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PREFACE. 


The  present  Edition  of  the  "  History  of  the  Middle  Ages  ^' 

bas  been  undertaken  with  the  concurrence  of  Mr.  Hallam's 

representatives,  who  consider  that  a  great  injustice  has  been 

j  done  to  bis  literary  character  by  the  reprint  of  the  obsolete 

edition  of  1816,  after  it  had  been  supei-seded  by  the  Author's 

own  careful  revision,  and  had  been  enriched  by  many  sup: 

piemen tal  notes,  which  added  one- third  to  the  original  size 

of  the  Wort 

A  few  words  are  necessary  to  explain  the  plan  which  the 
Editor  has  adopted  in  order  to  bring  the  Work  within  one 
I  volume,  available  for  the  use  of  Students.     It  must  not  be 

regarded  as  an  Abridgment;  for  though  some  omissions 
have  been  made,  for  reasons  stated  below,  they  are  few  in 
amount,  and  nothing  essential  or  important  has  been  left  out. 
In  fact,  the  gi*eat  bulk  of  the  book  remains  unchanged.     But 
it  is  necessary  to  recollect  the  plan  which  Mr.  Hallam  pur- 
La  sued  in  the  later  editions  of  his  Work,  in  order  to  judge  of 
the  necessity  and  expediency  of  the  alterations  and  omissions 
/  made  in  this  Edition.     He  informed  his  readers,  in  the  Pref- 
^  ace  to  his  "  Supplemental  Notes,"  "  that  he  was  always  re- 
, )  luctant  to  make  sach  alterations  as  would  leave  to  the  pur- 
chasers  of  former  editions  a  right  to  complain,"  and  that 
^  being  anxious  to  bring  his  Work  "  nearer  to  the  boundaries 
of  the  historic  domain,  as  it  had  been  enlarged  within  his 
own  age,"  he  published  in  a  separate  form  various  disqui- 
sitions, in  which  his  object  was  "  to  reconsider  those  portions 
_        of  the  Work  which  related  to  subjects  discussed  by  eminent 
c         writers  since  its  publication,  to  illustrate  and  enlarge  some 
passages  which  had  been  imperfectly  or  obscurely  treated, 
and  to  acknowledge  with  freedom  his  own  errors,"    Now, 
however  much   we  may  respect   the  Author's  motives  in 
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adopting  this  method,  and  his  candor  in  acknowledging  his 
errora,  the  plan  is  attended  with  the  obvious  inconvenience 
of  having  two  books  to  consult  instead  of  one,  and  of  finding 
statements  in  the  Text  not  unfrequently  contradicted  or  mod- 
ified by  corrections  in  the  Notes.  Accordingly,  in  preparing 
the  book  for  the  use  of  Students,  it  seemed  to  the  Editor  ad- 
visable to  incorporate  in  the  Text  the  corrections  made  in 
the  Notes,  omitting  such  views  as  the  Author  had  himself 
rejected,  and  only  inserting  in  the  Supplemental  Notes  at  the 
end  of  each  chapter  the  information  which  could  not  conven- 
iently be  interwoven  with  the  Text.  By  this  means,  and  by 
giving  the  conclusions  at  which  the  Author  had  arrived,  with' 
out,  in  all  cases,  enumerating  the  opinions  of  writers  which 
he  mentioned  only  to  reject,  much  space  has  been  saved. 
Moreover,  a  further  saving  has  been  effected  by  occasionally 
abbreviating  some  of  the  less  important  remarks,  and  by 
leaving  out  most  of  the  notes  at  the  foot  of  the  pages  con- 
taining reference  to  authorities,  which,  however  serviceable 
to  historical  inquirers,  can  be  of  no  use  to  Students  in  Schools 
and  Colleges. 

The  Editor  has  added  to  the  chapter  on  the  Constitutional 
History  of^ngland  various  original  documents,  which  will 
be  of  great  service  to  the  student.  Of  these,  the  most  im- 
portant are,  the  Statutes  of  William  the  Conqueror,  the  Char- 
ter of  Liberties  of  Henry  L,  the  Constitutions  of  Clarendon, 
and  the  Assize  of  Clarendon,  the  Magna  Charta,  and  the  Con- 
firmation of  the  Charters.  He  has  also  inserted  genealogical 
and  other  Tables,  and  has  supplied  some  information  from 
important  works  treating  of  the  subjects  discussed  by  Mr. 
Hal  lam,  which  have  appeared  since  the  last  edition  of  his 
book.  But  such  alterations  and  additions  have  been  made 
sparingly,  and  it  has  been  the  aim  of  the  Editor  to  present 
the  Work  as  nearly  as  possible  in  the  form  in  which  he  con- 
ceives the  Author  would  have  wished  it  to  appear  if  he  had 
himself  prepared  an  edition  for  the  special  use  of  Students. 

Wm.  Smitii. 

XtfONDOH,  May  10, 1871. 
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CHAPTER  I. 

THB   BISTORT   OF  FRANCE  FROM  ITS  CONQUEST  BY  CLOVIS  TO 
TBE  INVASION  OF  NAPLES  BY  CHARLES  YIIL 

PART  I. 

f  L  Fall  of  the  Roman  Empire^  i  2.  iDvasion  of  Ctovis.  i  8.  The  MESOTHvoiAifH, 
or  lint  Race  of  French  Kings.  Accession  of  Pepin,  i  4.  The  CASLOViNaiANa. 
Sute  of  Italy.  {  Sw  Charlemagne.  His  Reign,  i  6.  His  Coronation  as  Emperor. 
8  7.  Hia  Character.  $8.  Louis  the  Debonair.  $9.  His  Successors.  (10.  Remarks 
upon  the  Carlovingian  Period,  i  11.  Calamitous  State  of  the  Empire  in  the  Ninth 
and  Tenth  Centuries,  i  12.  The  Hungarians,  i  18.  'J'he  Normans,  i  14.  Acces- 
sion of  Hugh  Capet  i  15.  His  first  Successors,  i  10.  Louis  VIL  { 17.  Philip 
Augustus.  Conquest  of  Normandy,  fi  18.  War  in  Languedoc.  i  19.  Louis  IX. 
His  Character.  $  20.  Digression  upon  the  Crusades.  {  21.  Philip  IIL  fi  22.  Philip 
IV.  Aggrandizement  of  French  Monarchy  under  his  Reign,  i  23^  Suppression 
of  the  Knights  Templars,  i  24.  Reigns  of  his  Children.  Question  of  Salic  Law. 
C  2&  Claim  of  Edward  IIL 

§  1.  Before  the  conclusion  of  the  fifth  century  the  mighty 
fabric  of  empire  which  valor  and  policy  had  founded  upon 
the  seven  hills  of  Rome  was  finally  overthrown  in  all  the 
west  of  Europe  by  the  barbarous  nations  from  the  North, 
whose  martial  energy  and  whose  numbers  were  irresistible. 
A  race  of  men,  formerly  unknown  or  despised,  had  not  only 
dismembered  that  proud  sovereignty,  but  permanently  set- 
tled themselves  in  its  fairest  provinces,  and  imposed  their 
yoke  upon  the  ancient  possessors.  The  Vandals  were  mas* 
ters  of  Africa;  the  Suevi  held  part  of  Spain;  the  Visigoths 
possessed  the  remainder,  with  a  large  portion  of  Gaul ;  the 
Burgundians  occupied  the  provinces  watered  by  the  Rhone 
and  SaCne ;  the  Ostrogoths  almost  all  Italy.  The  north-west 
of  Gaul,  between  the  Seine  and  the  Loire,  some  writers  have 
filled  with  an  Armorican  republic;*  while  the  remainder  was 
still  nominally  subject  to  the  Roman  Empire,  and  governed 

'  See  Nora  L.  'The  Armorican  Republic." 


8  INVASION  OF  CLOVIS.  Chap.  L  Part  I. 

by  a  ceilain  Svagrius,  rather  with  an  independent  than  a 
deputed  authority. 

§  2.  At  this  time  Clovis,  kin^  of  the  Salian  Franks,'  a  tribe 
of  Germans  long  connected  with  Rome,  and  originally  set- 
tled upon  the  right  bank  of  the  Rhine,  but  who  had  latterly 
penetrated  as  far  as  Tournay  and  Camb]*ay,  invaded  Gaul, 
and  defeated  Syagrius  at  Soissons  (a.d.  486).  The  result  of 
this  victory  was  the  subjugation  of  those  provinces  which 
had  previously  been  considered  as  Roman.  But  as  their  al- 
legiance had  not  been  very  strict,  so  their  loss  was  not  very 
severely  felt ;  since  Anastasius,  the  £niperor  of  Constantino- 
ple, was  not  too  proud  to  confer  upon  Clovis  the  titles  of 
consul  and  patrician,  which  he  was  too  prudent  to  refuse.' 

§•3.  Clovis  was  the  founder  of  the  Merovingian  dynasty. 
But  the  history  of  this  period  is  so  intricate,  that  it  may  as- 
sist the  memory  to  distribute  it  into  the  following  divisions : 

I.  The  Meign  of  Clovis  (a.d.  481-611). — Some  years  after 
his  recognition  by  the  Emperor,  Clovis  defeated  the  Aleman- 
ni,  or  Suabians,  in  a  great  battle  at  Zulpich,  near  Cologne. 
In  consequence  of  a  vow,  it  was  said,  made  during  this  en- 
gagement, and  at  the  instigation  of  his  wife  Clotilda,  a  prin- 
cess of  Burgundy,  he  became  a  convert  to  Christianity  (a.d. 
496).  It  would  be  a  fruitless  inquiry  whether  he  was  sincere 
in  this  change ;  but  it  is  certain,  at  least,  that  no  policy  could 
have  been  more  successful.  The  Arian  sect,  which  had  been 
early  introduced  among  the  barbarous  nations,  was  predom- 
inant, though  apparently  without  intolerance,  in  the  Burgun- 
dian  and  Visigoth  courts ;  but  the  clergy  of  Gaul  were  stren- 
uously attached  to  the  Catholic  side,  and,  even  befoTO  his 
conversion,  had  favored  the  arms  of  Clovis.  They  now  be- 
came his  most  zealous  supporters,  and  were  rewarded  by  him 
with  artful  gratitude,  and  by  his  descendants  with  lavish 
munificence.  Upon  the  pretense  of  religion  he  attacked  Al- 
aric,  king  of  the  Visigoths,  and  by  one  great  victory  near 
Poitiers,  overthrowing  their  empire  in  Gaul,  reduced  them 
to  the  maritime  province  of  Septimania,  a  narrow  strip  of 
coast  between  the  Rhone  and  the  Pyrenees  (a.d.  607).  The 
last  exploits  of  Clovis  were  the  reduction  of  certain  independ- 
ent chiefs  of  his  own  tribe  and  family,  who  were  settled  in 
the  neighborhood  of  the  Rhine.  All  these  he  put  to  death 
by  force  or  treachery ;  for  he  was  cast  in  the  true  mould  of 
conquerors,  and  may  justly  be  ranked  among  the  first  of  his 
class,  both  for  the  splendor  and  the  guiltiness  of  his  ambi- 
tion. 

>  See  NoTX  11.,  "  The  Franks.**        *  See  Note  III,  "The  Consulship  of  Clovis.*' 


Francb.  the  MEROVINGIAN  DYNASTY.  9 

IL  The  Jleignsofthefour  Sons  of  Clovis  (a.d.  511-661). — 
Clovis  letl  four  sons ;  one  illegitimate,  or  at  least  born  before 
his  conversion ;  and  three  by  his  queen  Clotilda.  These  four 
made,  it  is  said,  an  equal  partition  of  his  dominions,  which 
comprehended  not  only  France,  but  the  western  and  central 
parts  of  Germany,  besides  Bavaria,  and  perhaps  Suabia,  which 
were  governed  by  their  own  dependent,  out  hereditary,  chiefs. 
Thierry,  the  eldest,  had  what  was  called  Anstrasia,  the  east- 
ern or  German  division,  and  fixed  his  capital  at  Metz ;  Clodo- 
niir,  at  Orleans ;  Childebeit  at  Paris ;  and  Clotaire,  at  Sois- 
sons.  During  their  reigns  the  monarchy  was  aggrandized 
by  the  conquest  of  Burgundy,  and  Provence,  in  Gaul  itself, 
while  Thuringia,  Suabia,  and  Bavaria,  on  the  other  side  of 
the  Rhine,  were  added  to  their  dominions.  Clotaire,  the 
youngest  brother,  ultimately  reunited  all  the  kingdoms. 

IIL  From  the  Death  of  Vlotaire  I.  to  the  Accession  of  Clo- 
taire IL  (a.d.  561-613). — Upon  the  death  of  Clotaire  I.  a  sec- 
ond partition  among  his  four  sons  ensued ;  the  four  kingdoms 
of  Paris,  Soissons,  Orleans,  and  Anstrasia  revived ;  but  a  new 
partition  of  these  was  required  by  the  recent  conquests,  and 
Gontran  of  Orleans,  without  resigning  that  kingdom,  removed 
his  residence  to  Burgundy.  The  four  kingdoms  were  reduced 
to  three  by  the  death  of  Caribert,  king  of  Paris ;  one,  after- 
wards very  celebrated  by  the  name  of  Neustriu,  between  the 
Scheldt  and  the  Loire,  was  formed  under  Chilperic,  compre- 
hending those  of  Paris  and  Soissons.  Caribert  of  Paris  nad 
taken  Aquitaine,  which  at  his  death  was  divided  among  the 
three  survivors ;  Anstrasia  was  the  portion  of  Sigebert.  This 
generation  was  fruitful  of  still  more  crimes  than  the  last,  re- 
deemed by  no  golden  glory  of  conquest.  Fredegonde,  the  • 
wife  of  Chilperic,  diffused  a  baleful  light  over  this  period. 
But  while  she  tyrannized  with  little  control  in  the  west  of 
France,  her  rival  and  sister  in  crime,  Brunehaut,  wife  of  Sige- 
bert and  mother  of  Thierry  II.,  his  successor,  had  to  encoun- 
ter a  powerful  opposition  from  the  Austrasian  aristocracy ; 
and  in  this  part  of  the  monarchy  a  new  feature  developed 
itself;  the  great  proprietors,  or  nobility,  acted  systematically 
with  a  view  to  restrain  the  royal  power.  Brunehaut,  afler 
many  vicissitudes,  and  afler  having  seen  her  two  sons  on  the 
thrones  of  Austrasia  and  Burgundy,  fell  into  the  hands  of 
Clotaire  IL,  king  of  the  other  division,  and  was  sentenced  to 
a  cruel  death.^     Clotaire  united  the  three  Frank  kingdoms. 

*  The  names  of  Fredesronde  and  Brnnehnnt  are  dlstlngnlehed  even  In  that  age  for 
the  maf^nlrnde  of  their  crimes :  of  the  Atrocities  of  Fredegonde  none  have  doubted ; 
and  Brnnebant  haa  met  with  adTocatcs  In  modern  times,  less,  perhaps,  from  any  fair 

1* 
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IV.  Beigns  of  Clotaire  II.  and  his  Son  Dagobert  I  (a.d. 
613-638). — The  royal  power,  though  shaken  by  the  Austra- 
sian  aristocracy,  was  still  effective.  Dagobert,  a  prince  who 
seems  to  have  rather  excelled  most  of  his  family,  and  to 
whose  munificence  several  extant  monuments  of  architecture 
and  the  arts  are  i*eferred,  endeavored  to  stem  the  current. 
He  was  the  last  of  the  Merovingians  who  appears  to  have 
possessed  any  distinctive  character. 

V.  From  the  Accession  of  Clovis  Il.y  Son  of  Dagobert^  to 
P^in  HenstaVs  Victory  over  the  Neustrians  at  Testry  (a,d. 
638-687). — After  Dagobert  the  kings  of  France  dwindled 
into  personal  insignificance,  and  are  generally  treated  by  later 
historians  as  insensati,  or  idiots.  The  whole  power  of  the 
kingdom  devolved  upon  the  mayors  of  the  palace,  originally 
ofiicers  of  the  household,  through  whom  petitions  or  repre- 
sentations were  laid  before  the  king.*  The  weakness  of  sov- 
ereigns rendered  this  office  important,  and  still  greater  weak- 
ness suffered  it  to  become  elective ;  men  of  energetic  talents 
and  ambition  united  it  with  military  command ;  and  the  his- 
tory of  France  for  half  a  century  presents  no  names  more 
conspicuous  than  those  of  Ebroin  and  Grimoald,  mayors  of 
Neustria  and  Austrasia,  the  western  and  eastern  divisions  of 
the  French  monarchy.*  These,  however,  met  with  violent 
ends ;  but  a  more  successful  usurper  of  the  royal  authority 
was  Pepin  Heristal,  first  mayor,  and  afterwards  duke,  of  Ans' 
trasia.  After  becoming  the  acknowledged  head  of  this  part 
of  the  kingdom,  he  put  an  end  to  the  inde]>endence  of  Neus- 
tria also  by  the  decisive  battle  of  Testry,  fought  in  687.  The 
battle  of  Testry  is  one  of  the  turning-points  in  French  his- 

preaamptioDS  of  ber  Innoceoce  than  fk>om  compaBsion  for  the  crnel  death  which  she 
underwent  Brunehaut  was  no  unfmportant  personage  lu  this  historj.  She  had 
become  hateful  to  the  Aastraalan  aristocracy  by  her  Gothic  blood,  and  atUl  more  by 
her  Roman  priuciplea  of  government  There  was  evidently  a  combination  to  throw 
off  the  yolce  of  civilized  tyranny.  It  was  a  great  conflict,  which  ended  in  the  virtual 
dethronement  of  the  honse  of  Clovis.  Mnch,  therefore,  may  have  been  ezap:gerated 
by  Fredegarios,  a  Bnrgnndiau  by  birth,  in  relating  the  crimes  of  Branehant  Bnt, 
unhappily,  the  antecedent  presnmption,  In  the  history  of  that  age,  is  always  on  the 
worse  side.  She  was  nnqnestlonably  endowed  with  a  masculine  energy  of  mind,  and 
very  su|)erior  to  such  a  mere  Imp  of  audacious  wiclcedness  as  Fredegonde.  Brune^ 
hant  left  a  great  and  almost  fabulous  name ;  public  causeways,  towers,  castles,  In 
different  parts  of  Prance,  are  popularly  ascribed  to  her.  It  has  even  been  suspected 
by  some  that  she  suggested  the  appellation  of  Bmnechlld  in  the  Nlbelungen  Lied. 
That  there  Is  no  resemblance  in  the  story  or  in  the  character,  courage  excepted,  of 
the  two  heroines,  can  not  be  thought  an  objection. 

•  See  NoTB  IV.,  "The  Mayor  of  the  Palace. •• 

•  The  original  kingdoms  of  Soissons,  Paris,  and  Orleans  were  consolidated  into 
that  denominated  Xenstria,  to  which  Burgundy  was  generally  appendant,  though 
distinctly  governed  by  a  mayor  of  Its  own  election.  But  Aqultaine  was,  from  the 
time  of  Dagobert  I.,  sepsrnted  from  the  rest  of  the  monarchy,  under  a  ducal  dynasty, 
•pmng  firom  Aribert,  brother  of  that  monarch.    See  Note  V.,  "Aquitaine.** 
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tory.  It  gave  the  death-blow  to  Merovingian  royalty:  it 
brought  to  a  termination  the  struggle  between  the  two  great 
members  of  the  Frank  empii*e ;  it  assured  the  preponderance 
of  Teutonic  over  Roman  Gaul.  Pepin  fixed  his  residence 
at  Cologne,  and  his  family  seldom  kept  their  court  at  Paris. 
The  kingdoms  of  Austrasia  and  Neustria  rested  on  different 
bases,  in  the  former  the  Franks  were  more  numerous,  less 
scattered,  and,  as  far  as  we  can  perceive,  had  a  more  con- 
siderable nobility.  They  had  received  a  less  tincture  of  Ro- 
man policy.  They  were  nearer  to  the  mother  country,  which 
had  been,  as  the  earth  to  Antaeus,  the  source  of  perpetually 
recruited  vigor.  Burgundy,  a  member  latterly  of  the  Neus* 
ti-ian  monarchy,  had  also  a  powerful  aristocracy,  but  not  in 
so  great  a  degree,  probably,  of  Frank,  or  even  barbarian  de^ 
scent.  It  is  highly  important  to  keep  in  mind  this  distinc- 
tion between  Austrasia  and  Neustria,  subsisting  for  some  ages, 
and,  in  fact,  only  replaced,  speaking  without  exact  geograph- 
ical precision,  by  that  of  Germany  and  France. 

VL  Prom  the  Battle  of  Teatry  to  the  Accession  of  Pepin  le 
Bref  {a.d,  687-752). — From  this  time  the  family  of  Pepin 
was  virtually  sovereign  in  France,  though  at  every  vacancy 
kings  of  the.  royal  house  were  placed  by  them  on  the  throne. 
Charles  Martel,  indeed,  son  of  Pepin,  was  not  acknowledged, 
even  in  Austrasia,  for  a  short  time  after  his  father's  death, 
and  Neustria  attempted  to  regain  her  independence ;  but  he 
was  soon  called  to  power,  defeated,  like  his  father,  the  west- 
em  Franks,  and  became,  in  almost  as  great  a  degree  as  his 
grandson,  the  founder  of  a  new  monarchy.  But  in  732  he 
was  called  upon  to  encounter  a  new  and  terrible  enemy. 
The  Saracens,  afler  subjugating  Spain,  had  penetrated  into 
the  very  heart  of  France.  Charles  Martel  gamed  a  complete 
victory  over  them  between  Tours  and  Poitiers,  in  which 
300,000  Mohammedans  are  hyperbolically  asserted  to  have 
fallen.  The  reward  of  this  victory  was  the  province  of  Septi- 
mania,  which  the  Saracens  had  conquered  from  the  Visigoths.^ 

Such  powerful  subjects  were  not  likely  to  remain  long 

'  The  Tictory  of  Charles  Martel  has  immortalized  his  name,  and  may  Jastly  be  reck- 
oned among  tboM  few  battles  of  which  a  contrary  event  woald  have  essentially  va- 
ried the  drama  of  the  world  in  all  its  sabseqaent  scenes ;  with  Marathon,  Arbela,  the 
Metaaras,  CbAlons,  and  Leipsic.  Yet  do  we  not  Jadge  a  little  too  much  by  the  event, 
and  follow,  as  usnal,  In  the  wake  of  fortune  ?  Has  not  more  flreqaent  experience  con- 
demned thoiFe  who  set  the  fate  of  empires  upon  a  sinprle  cast,  and  risk  a  general  bat- 
tle with  invaders,  whose  greater  peril  is  in  delay  ?  Was  not  this  the  fatal  error  by 
which  Roderic  had  lost  his  kingdom  ?  Was  it  possible  that  the  Saracens  coald  have 
retained  any  permanent  possession  of  France,  except  by  means  of  a  victory  ?  And 
did  sot  the  contest  apon  the  broad  champaign  of  Poiton  afford  them  a  considerable 
proepect  of  raccen,  which  a  more  caatious  policy  would  have  withheld? 
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contented  without  the  crown  ;  but  the  circumstances  under 
which  it  was  transfen'ed  from  the  race  of  Clovis  are  connect- 
ed with  one  of  the  most  important  revolutions  in  the  histo- 
ry of  Europe.  The  mayor  tepin,  surnamed  le  Bref,  to  dis- 
tinguish him  from  his  grandfather,  inheriting  his  father 
Charles  MHrtel's  talents  and  ambition,  made,  in  the  name 
and  with  the  consent  of  the  nation,  a  solemn  reference  to  the 
pope  Zacharias,  as  to  the  deposition  of  Chilperic  III.,  under 
whose  nominal  authority  he  himself  was  reigning.  The  de- 
cision was  favorable ;  that  he  who  possessed  the  power  should 
also  bear  the  title  of  king.  The  unfortunate  Merovingian 
was  dismissed  into  a  convent,  and  the  Franks,  with  one  con- 
sent, raised  Pepin  to  the  throne,  the  founder  of  a  more  illus- 
trious dynasty  (a.d.  Y52).  In  order  to  judge  of  the  impor- 
tance of  this  revolution  to  the  See  of  Rome  as  well  as  to 
^France,  we  must  turn  our  eyes  upon  the  affairs  of  Italy. 

§  4.  The  Carlovingians. — ^The  dominion  of  the  Ostrogoths 
was  annihilated  by  the  arms  of  Belisarius  and  Narses  in  the 
sixth  century,  and  that  nation  appears  no  more  in  history. 
But  not  long  afterwards  the  Lombards,  a  people  for  some 
time  settled  in  Pannonia,  not  only  subdued  that  noilhem 
part  of  Italy  which  has  retained  their  name,  but,  extending 
themselves  southward,  formed  the  powerful  duchies  of  Spo- 
leto  and  Benevento.  The  residence  of  their  kings  was  in 
Pavia;  but  the  hereditary  vassals,  who  held  those  two 
duchies,  might  be  deemed  almost  independent  sovereigns. 
The  rest  of  Italy  was  governed  by  exarchs,  deputed  by  the 
Greek  emperors,  and  fixed  at  Ravenna.  In  Rome  itself  nei- 
ther the  people  nor  the  bishops,  who  had  already  conceived 
in  part  their  schemes  of  ambition,  were  much  inclined  to  en- 
dure the  superiority  of  Constantinople ;  yet  their  disaffection 
was  counterbalanced  by  the  inveterate  hatred,  as  well  as 
jealousy,  with  which  they  regarded  the  Lombards.  But  an 
impolitic  and  intemperate  persecution,  earned  on  by  two 
or  three  Greek  emperors  against  a  favorite  superstition,  the 
worship  of  images,  excited  commotions  througnout  Italy,  of 
which  the  Lombards  took  advantage,  and  easily  wrested  the 
exarchate  of  Ravenna  from  the  Eastern  empire  (a.d.  752).  It 
was  far  from  the  design  of  the  popes  to  see  their  nearest 
enemies  so  much  aggrandized ;  and  any  effectual  assistance 
from  the  Emperor,  Constantine  Copronymus,  would  have  kept 
Rome  still  faithful.  But  having  no  hope  from  his  arms,  and 
provoked  by  his  obstinate  intolerance,  the  pontiffs  had  re- 
course to  France ;  and  the  service  they  had  rendered  to 
Pepin  led  to  reciprocal  obligations  of  the  greatest  magni- 
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tude.  At  tbe  request  of  Stephen  11.  the  new  king  of  France 
descended  from  the  Alps,  drove  the  Lombards  from  their  re- 
cent conquests,  and  conferred  them  upon  the  pope.  This 
memorable  donation  nearly  comprised  the  modem  provinces 
of  Romagna  and  the  March  of  Ancona. 

§  5.  Chablemagxe  (a.d.  768-814). — The  state  of  Italy, 
which  had  undergone  no  change  for  nearly  two  centuries, 
was  now  rapidly  verging  to  a  great  revolution.  Under  the 
shadow  of  a  mighty  name  the  Greek  empire  had  concealed 
the  extent  of  its  decline.  That  charm  was  now  broken ;  and 
the  Lombard  kingdom,  which  had  hitherto  appeared  the  only 
competitor  in  the  lists,  proved  to  have  lost  its  own  energy  in 
awaiting  the  occasion  for  its  display.  France  was  far  more 
than  a  match  for  the  power  of  Italy,  even  if  she  had  not 
been  guided  by  the  towering  ambition  and  restless  activity 
of  the  son  of  Pepin.  It  was  almost  the  first  exploit  of  Char- 
lemagne, afler  the  death  of  his  brother  Carloman  had  re- 
united the  Frankish  empire  under  his  dominion,  to  subjugate 
the  kingdom  of  Lombardy  (a.d.  774).  Neither  Pavia  nor  Ve- 
rona, its  most  considerable  cities,  interposed  any  material 
delay  to  his  arms ;  and  the  chief  resistance  he  encountered 
was  from  the  dukes  of  Friuli  and  Benevento,  the  latter  of 
whom  could  never  be  brought  into  thorough  subjection  to 
the  conqueror.  Italy,  however,  bo  the  cause  what  it  might, 
seems  to  have  tempted  Charlemagne  far  less  than  the  dark 
forests  of  Germany.  For  neither  the  southern  provinces  nor 
Sicily  could  have  withstood  his  power  if  it  had  been  steadily 
directed  against  them.  Even  Spain  hardly  drew  so  much  of 
his  attention  as  the  splendor  of  the  prize  might  naturally 
have  excited.  He  gained,  however,  a  very  important  acces- 
sion to  his  empire,  by  conquering  from  the  Saracens  the  ter- 
ritory contained  between  the  Pyrenees  and  the  Ebro.  This 
was  formed  into  the  Spanish  March,  governed  by  the  Count 
of  Barcelona,  part  of  which  at  least  must  be  considered  as 
appertaining  to  France  till  the  twelfth  century. 

But  the  most  tedious  and  diliicult  achievement  of  Charle- 
magne was  the  reduction  of  the  Saxons.  The  wars  with  this 
nation,  who  occupied  nearly  the  modem  circles  of  Westphalia 
and  Lower  Saxony,  lasted  for  thirty  years.  Whenever  the 
conqueror  withdrew  his  armies,  or  even  his  person,  the  Sax- 
ons broke  into  fresh  rebellion,  which  his  unparalleled  rapid- 
ity of  movement  seldom  failed  to  crush  without  delay.  From 
such  perseverance  on  either  side,  destruction  of  the  weaker 
could  alone  result.  A  large  colony  of  Saxons  were  finally 
transplanted  into  Flanders  and  Brabant,  countries  hitherto  ill* 
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peopled,  in  which  their  descendants  pt^eserved  the  same  un< 
conquerable  spirit  of  resistance  to  oppression.  Many  fled  to 
the  kingdoms  of  Scandinavia,  and,  mmgling  with  the  North- 
men, who  were  just  preparing  to  run  their  memorable  career, 
revenged  upon  the  children  and  subjects  of  Charlemagne  the 
devastation  of  Saxony.  The  remnant  embraced  Christianity, 
their  aversion  to  which  had  been  the  chief  canse  of  their  re- 
bellions, and  acknowledged  the  sovereignty  of  Charlemagne 
— a  submission  which  even  Witikind,  the  second  Arminius 
of  Germany,  after  such  irresistible  conviction  of  her  destiny, 
did  not  disdain  to  make.  But  they  retained,  in  the  main, 
their  own  laws ;  they  were  governed  by  a  duke  of  their  own 
nation,  if  not  of  their  own  election;  and  for  many  ages  they 
were  distinguished  by  their  original  character  among  the  na- 
tions of  Germany.' 

The  success  of  Charlemagne  on  the  eastern  frontier  of  his 
empire  against  the  Sclavonians  of  Bohemia  and  Huns  or 
Avars  of  Pannonia,  though  obtained  with  less  cost,  were 
hardly  less  eminent.  In  all  his  wars  the  newly  conquered 
nations,  or  those  whom  fear  had  made  dependent  allies,  were 
employed  to  subjugate  their  neighboi*s,  and  the  incessant 
waste  of  &tigue  and  the  sword  was  supplied  by  a  fresh  pop- 
ulation that  swelled  the  expanding  circle  of  dominion.  The 
limits  of  the  new  Western  empire  are  not  very  exactly  de- 
fined by  contemporary  writers,  nor  would  it  be  easy  to  ap- 
preciate the  degree  of  subjection  in  which  the  Sclavonian 
tribes  were  held.  As  an  organized  mass  of  provinces,  regu- 
larly governed  by  imperial  officers,  it  seems  to  have  been 
nearly  bounded,  in  Germany,  by  the  Elbe,  the  Saale,  the  Bo- 
hemian  mountains,  and  a  line  drawn  from  thence  crossing  the 
Danube  above  Vienna,  and  prolonged  to  the  Gulf  of  Istria. 
Part  of  Dalmatia  was  comprised  in  the  Duchy  of  Friuli.  In 
Italy  the  empire  extended  not  much  beyond  the  -modern 
frontier  of  Naples,  if  we  exclude,  as  was  the  fact,  the  Duchy 
of  Benevento  from  any  thing  more  than  a  titular  subjection. 
The  Spanish  boundary,  as  has  been  said  already,  was  the 
Ebro. 

§  6.  A  seal  was  put  to  the  glory  of  Charlemagne  when 
Leo  III.,  in  the  name  of  the  Roman  people,  placed  upon  his 
head  the  imperial  crown  (a.d.  800).  His  father,  Pepin,  had 
borne  the  title  of  Patrician,  and  he  had  himself  exercised, 
with  that  title,  a  regular  sovereignty  over  Rome.  Money 
was  coined  in  his  name,  and  an  oath  of  fidelity  was  taken 
by  the  clergy  and  people.     But  the  appellation  of  Emperor 

8  See  Non  VL,  "Tbe  Sol^ection  of  the  Saxons." 
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/  seemed  to  place  his  authority  over  all  his  subjects  on  a  new 
footing.  It  was  full  of  high  and  indefinite  pretension,  tend- 
ing to  overshadow  the  free  election  of  the  Franks  by  a  fic- 
titious descent  from  Augustus.  A  fresh  oath  of  fidelity  to 
/  him  as  emperor  was  demanded  from  his  subjects.' 
.  §  7.  In  analyzing  the  characters  of  heroes  it  is  hardly  pos- 
sible to  separate  altogether  the  share  of  fortune  from  their 
own.  The  epoch  made  by  Charlemagne  in  the  histoiy  of 
the  world,  the  illustrious  families  which  prided  themselves 
in  him  as  their  progenitor,  the  very  legends  of  romance, 
which  are  full  of  his  fabulous  exploits,  have  cast  a  lustre 
around  his  head,  and  testify  the  greatness  that  has  embodied 
itself  in  his  name.  None,  indeed,  of  Charlemagne's  wars  can 
be  compared  with  the  Saracenic  victory  of  Charles  Martel; 
but  that  was  a  contest  for  freedom, ^t8  for  conquest;  and 
fame  is  more  partial  to  successful  aggi^ession  than  to  patri- 
otic resistance.  As  a  scholar,  his  acquisitions  were  probably 
little  superior  to  those  of  his  unrespected  son ;  and  in  sev- 
eral points  of  view  the  glory  of  Charlemagne  might  be  ex- 
tenuated by  an  analytical  dissection.  But,  rejecting  a  mode 
of  judging  equally  uncandid  and  fallacious,  we  shall  find 
that  he  possessed  in  every  thing  that  grandeur  of  conception 
^>  which  distinguishes  extraordinary  minds.  Like  Alexander, 
he  seemed  bom  for  universal  innovation  :  in  a  life  restlessly 
j  active,  we  see  him  reforming  the  coinage  and  establishing 
I  the  legal  divisions  of  money  ;  gathering  about  him  the  learn- 
ed of  every  country ;  founding  schools  and  collecting  libra- 
ries ;  interfering,  but  with  the  tone  of  a  king,  in  religious 
controversies ;  aiming,  though  prematurely,  at  the  formation 
of  a  naval  force ;  attempting,  for  the  sake  of  commerce,  the 
magnificent  enterprise  of  uniting  the  Rhine  and  Danube ; 
and  meditating  to  mould  the  discordant  codes  of  Roman  and 
barbarian  laws  into  a  uniform  system. 

The  great  qualities  of  Charlemagne  were,  indeed,  alloyed 
by  the  vices  of  a  barbarian  and  a  conqueror.  Nine  wives, 
whom  he  divorced  with  very  little  ceremony,  attest  the  li- 
cense of  his  private  life,  which  his  temperance  and  frugality 
can  hardly  be  said  to  redeem.  TJnsparins:  of  blood,  though 
not  constitutionally  cruel,  and  wholly  indifferent  to  the  means 
which  his  ambition  prescribed,  he  beheaded  in  one  day  four 
thousand  Saxons — an  act  of  atrocious  butchery,  after  which 
his  persecuting  edicts,  pronouncing  the  pain  of  death  against 
those  who  refused  baptism,  or  even  who  ate  flesh  during 
LentySeem  scarcely  worthy  of  notice.    This  union  of  barba- 

*  See  Nora  VIL,  "Charlemagne,  Emperor.'* 
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rous  ferocity  with  elevated  views  of  national  improvement 
might  suggest  the  parallel  of  Peter  the  Great.  But  the  de- 
grading habits  and  brute  violence  of  the  Muscovite  place 
him  at  an  immense  distance  from  the  restorer  of  the  empire. 

A  strong  sympathy  for  intellectual  excellence  was  the 
leading  characteristic  of  Charlemagne,  and  tliis  undoubtedly 
biased  him  in  the  chief  political  error  of  his  conduct — that 
of  encouraging  the  power  and  pretensions  of  the  hierarchy. 
But,  perhaps,  his  greatest  eulogy  is  written  in  the  disgraces 
of  succeeding  times  and  the  miseries  of  Europe.  He  stands 
alone,  like  a  beacon  upon  a  waste,  or  a  rock  in  the  broad 
ocean.  His  sceptre  was  the  bow  of  Ulysses,  which  could 
not  be  drawn  by  any  weaker  hand.  In  the  Dark  Ages  of 
European  history  the  reign  of  Charlemagne  affords  a  solitary 
resting-place  between  two  long  periods  of  turbulence  and  ig- 
nominy, deriving  the  advantages  of  contrast  both  from  that 
of  the  preceding  dynasty  and  of  a  posterity  for  whom  he  had 
formed  an  empire  which  they  were  unworthy  and  unequal  to 
maintain. 

§  8.  Louis  THE  Debonair  (a.d.  814-840). — Under  this 
prince,  called  by  the  Italians  the  Pious,  and  by  the  French 
the  Debonair,  or  good-natured,"  the  mighty  structure  of  his 
father's  power  began  rapidly  to  decay.  I  do  not  know  that 
Louis  deserves  so  much  contempt  as  he  has  undergone  ;  but 
historians  have  in  general  more  indulgence  for  splendid  crimes 
than  for  the  weaknesses  of  virtue.  There  was  no  defect  in 
Louis's  understanding  or  courage;  he  was  accomplished  in 
martial  exercises,  and  in  all  the  learning  which  an  education, 
excellent  for  that  age,  could  supply.  No  one  was  ever  more 
anxious  to  reform  the  abuses  of  administration ;  and  who- 
ever compares  his  capitularies  with  those  of  Charlemagne 
will  perceive  that,  as  a  legislator,  he  was  even  superior  to  his 
father.  The  fault  lay  entirely  in  his  heart ;  and  this  fault 
was  nothing  but  a  temper  too  soft  and  a  conscience  too 
strict.  It  is  not  wonderful  that  the  empire  should  have  been 
speedily  dissolved ;  a  succession  of  such  men  as  Charles 
Martel,  Pepin,  and  Charlemagne  could  alone  have  preserved 
its  integrity ;  but  the  misfortunes  of  Louis  and  his  people 
were  immediately  owing  to  the  following  errors  of  his  con- 
duct. 

Soon  after  his  accession  Louis  thought  fit  to  associate  his 
eldest  son,  Lothaire,  to  the  empire,  and  to  confer  the  prov- 
inces of  Bavaria  and  Aquitaine,  as  subordinate  kingdoms, 

1*  These  names  meant  the  pamc  thintr.    Pitu  had,  even  In  good  Latin,  the  sense  of 
rnitu,  meek,  forbearing,  or  what  the  French  call  dibonnaire. 
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upon  the  two  younger,  Louis  and  Pepin,  a.d.  817.  The  step 
was,  in  appearance,  conformable  to  his  father's  policy,  who 
had  acted  towards  himself  in  a  similar  manner.  But  such 
measures  are  not  subject  to  general  rules,  and  exact  a  care- 
ful regard  to  characters  and  circumstances.  The  principle, 
however,  which  regulated  this  division  was  learned  from 
Charlemagne,  and  could  alone,  if  strictly  pursued,  have  given 
unity  and  permanence  to  the  empire.  "The  elder  brother 
was  to  preserve  his  superiority  over  the  others,  so  that  they 
should  neither  make  peace  nor  war,  nor  even  give  answer  to 
ambassadors,  without  his  consent.  Upon  the  death  of  either 
no  further  partition  was  to  be  made ;  but  whichever  of  his 
children  might  become  the  popular  choice  was  to  inherit  the 
whole  kinjgdom,  under  the  same  superiority  of  the  head  of  the 
family.  This  compact  was,  from  the  begmning,  disliked  by 
the  younger  brothers ;  and  an  event  upon  which  Louis  does 
not  seem  to  have  calculated  soon  disgusted  his  colleague,  Lo- 
thaire.  Judith  of  Bavaria,  the  emperor's  second  wife,  an  am- 
bitious woman,  bore  him  a  son,  by  name  Charles,  whom  both 
parents  were  naturally  anxious  to  place  on  an  ^equal  footing 
with  his  brothers.  But  this  could  only  be  done  at  the  ex- 
pense of  Lothaire,  who  was  ill  disposed  to  see  his  empire  still 
fuither  dismembered  for  this  child  of  a  second  bed.  Louis 
passed  his  life  in  a  struggle  with  three  undutiful  sons,  who 
abused  his  paternal  kindness  by  constant  rebellions. 

These  were  rendered  more  formidable  by  the  concurrence 
of  a  different  class  of  enemies,  whom  it  had  been  another  er- 
ror of  the  emperor  to  provoke.  Charlemagne  had  assumed  a 
thorough  control  and  supi*emacy  over  the  clergy ;  and  his 
son  was  perhaps  still  more  vigilant  in  chastising  their  irreg- 
ularities, and  reforming  their  rules  of  discipline.  But  to  this, 
which  they  had  been  compelled  to  bear  at  the  hands  of  the 
first,  it  was  not  equally  easy  for  the  second  to  obtain  their 
submission.  Louis,  therefore,  drew  on  himself  the  inveterate 
enmity  of  men  who  united  with  the  turbulence  of  martial 
nobles  a  skill  in  managing  those  engines  of  offense  which 
were  peculiar  to  their  order,  and  to  which  the  implicit  devo- 
tion of  his  character  laid  him  very  open.  Yet,  after  many 
vicissitudes  of  fortune,  and  many  days  of  ignominy,  his  wish- 
es were  eventually  accomplished. 

§  9.  Upon  the  death  of  Louis  the  Debonair,  his  youngest 
son,  Charles,  surnamed  the  Bald,  obtained  most  part  of 
France,  while  Germany  fell  to  the  share  of  Louis,  and  the 
rest  of  the  imperial  dominions,  with  the  title,  to  the  eldest, 
Lothair.     This  partition  was  the  result   of  a   sanguinary. 
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though  short,  contest ;  and  it  gave  a  fatal  blow  to  the  em- 
pire of  the  Franks.  For  the  treaty  of  Verdun  in  843  abro- 
gated the  sovereignty  that  had  been  attached  to  the  eldest 
brother  and  to  the  imperial  name  in  former  partitions :  each 
held  his  respective  kingdom  as  an  independent  right.  This 
is  the  epoch  of  a  final  separation  between  the  French  and 
German  members  of  the  empire.  Its  millenary  was  cele- 
brated by  some  of  the  latter  nation  in  1843.*^ 

SUCCESSORS  OP  LOUIS  THE  DEBONAIR. 

Loalfl  the  Debonair. 
(814-840). 

.. I 


Lothaire, 
emperor 
(ob.  8KQ. 


Lonia  11., 
emperor 
(ob.  875). 


Lothnire, 

Charles, 

k.of 

k.of 

Lorraine 

Bargnndj 

(ob.  800). 

and 

• 

Provence 

(ob.  8G3). 

Pepin 
(ob.  8SS). 


Pepin  II., 

R.  of 
Aquitaiue. 


LoaiB  the 
German 
(ob.  870). 


Charles 
the  Fat, 
k.  and 
emperor 
(ob.  888). 


Charleti  the 

Bald, 
k.  of  France 

(ob.  877). 


Louis 
le  Boffue 
(ob.  879). 


Lonis  III. 
(ob.882). 


Carloman 
(ob.  884). 


Charles  the  Simple 
(ob.  »20). 

I 

LoniB  IV. 

(d'Oiitremer) 

(ob.  954.) 


Lothaire 
(ob.  986). 

Lonls  V. 
(ob.  987). 


I 

Charles, 

d.  of  Lorraine 

(ob.  992). 


The  subsequent  partitions  made  among  the  children  of 
these  brothers  are  of  too  rapid  succession  to  be  here  related. 
In  about  forty  years  the  empire  was  nearly  reunited  un- 
der Charles  the  Fat,  son  of  Louis  of  Germany ;  but  his  short 
and  inglorious  reign  ended  in  his  deposition.  From  this 
time  the  possession  of  Italy  was  contested  among  her  native 
princes ;  Germany  fell  at  first  to  an  illegitimate  descendant 
of  Charlemagne,  and  in  a  short  time  was  entirely  lost  by  his 

'^  In  the  division  made  by  the  treaty  of  Verdnn,  the  kingdom  of  France,  which  fell 
to  Charles  the  Bald,  had  for  its  eastern  boundary  the  Meu^e,  the  SaAne,  and  the 
Rhone :  which,  nevertheless,  can  only  be  nnderstood  of  the  Upper  Mease,  since  Bra* 
bant  was  certainly  n(}t  comprised  in  it.  Lothaire,  the  elder  brother,  besides  Italy, 
had  a  kingdom  called  Lorrain,  from  his  name  (Lothariugia),  extending  from  the 
month  of  the  Rhine  to  Provence,  bounded  by  that  river  on  one  frontier,  by  Prance  on 
the  other.    Lonis  took  aU  beyond  the  Rhine,  and  was  nsaally  styled  the  Germanic. 
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family;  two  kingdoms,  afterwards  imited,  were  formed  by 
QSiirpers  out  of  what  was  then  called  Burgundy,  and  com- 
prised the  provinces  between  the  Rhone  and  the  Alps,  with 
Franche  Comte  and  great  part  of  Switzerland.'*  In  France 
the  Carlovingian  kings  continued  for  another  century ;  but 
their  line  was  interrupted  two  or  three  times  by  the  election 
or  usurpation  of  a  powerful  family,  the  counts  of  Paris  and 
Orleans,  who  ended,  like  the  old  mayors  of  the  palace,  in  dis- 
persing the  phantoms  of  royalty  they  had  professed  to  serve. 
Hugh  Capet,  the  representative  of  this  House,  upon  the 
death  of  Louis  V.,  placed  himself  upon  the  throne ;  thus 
founding  the  third  and  most  permanent  race  of  French  sov- 
ereigns. Before  this  happened,  the  descendants  of  Charle- 
magne had  sunk  into  insignificance,  and  retained  little  more 
of  France  than  the  city  of  Laon.  The  rest  of  the  kingdom 
had  been  seized  by  the  powerful  nobles,  who,  with  the  nom- 
inal fidelity  of  the  feudal  system,  maintained  its  practical  in- 
dependence and  rebellious  spirit. 

I  10.  The  second  period  of  Carlovingian  history,  or  that 
which  elapsed  from  the  reign  of  Charles  the  Bald  to  the  ac- 
cession of  Hugh  Capet,  must  be  reckoned  the  transitional 
state,  through  scenes  of  barbarous  anarchy,  from  the  artifi- 
cial scheme  devised  by  Charlemagne,  in  which  the  Roman 
and  German  elements  of  civil  policy  \<rere  rather  in  conflict 
than  in  union,  to  a  new  state  of  society — the  feudal,  which, 
though  pregnant  itself  with  great  evil,  was  the  means  both  of 
preserving  the  frame  of  European  policy  from  disintegration, 
and  of  elaborating  the  moral  and  constitutional  prmciples 
upon  which  it  afterwards  rested. 

This  period  exhibits,  upon  the  whole,  a  failure  of  the  grand 
endeavor  made  by  Charlemagne  for  the  regeneration  of  his 
empire.  This  proceeded  very  much  from  the  common 
chances  of  hereditary  succession,  especially  when  not  coun- 
terbalanced by  established  powei-s  independent  of  it.  Three 
of  bis  name,  Charles  the  Bald,  the  Fat,  and  the  Simple,  had 
time  to  pull  down  what  the  great  legislator  and  conqueror 
had  erected.  Encouraged  by  their  pusillanimity  and  weak- 
ness, the  nobility  strove  to  revive  the  spirit  of  the  seventh 
century.  They  entered  into  a  coalition  with  the  bishops, 
though  Charles  the  Bald  had  often  sheltered  himself  behind 
the  crosier;  and  they  compelled  his  son,  Louis  the  Stam- 
merer, not  only  to  confiim  their  own  privileges  and  those  of 
the  Church,  but  to  style  himself"  King,  by  the  grace  of  God 
and  election  of  the  people;"  which,  indeed,  according  to  th« 

»«  See  NoTB  VIII.,  "On  the  klngtlom  of  Burgtmdy." 


20        CALAMITOUS  STATE  OF  THE  EMWKE.     Tii  u*.  I.  Part  1. 

established  constitution,  was  no  more  than  truth,  since  the 
absolute  right  to  succession  was  only  in  the  family.  The  in- 
ability of  the  crown  to  protect  its  subjects  from  their  in- 
vaders i:endered  this  assumption  of  aristocratic  independ- 
ence absolutely  necessary.  In  this  age  of  agony,  Sismondi 
well  says,  the  nation  began  to  revive;  new  social  bodies 
sprung  from  the  carcass  of  the  great  empire.  France,  so  de- 
fenseless under  the  Bald  and  the  Fat  Charleses,  bristled  with 
castles  before  930.  She  renewed  the  fable  of  Deucalion ;  she 
sowed  stones,  and  armed  men  rose  out  of  them.  The  lords 
surrounded  themselves  with  vassals;  and  had  not  the  Nor- 
man incursions  ceased  before,  they  would  have  met  with  a 
much  more  determined  resistance  than  in  the  preceding  cen- 
tury." 

Ihe  theory  propounded  by  Thierry,  and  accepted  by  many 
French  writers,  to  elucidate  the  Carlovingian  period,  re- 
quires a  brief  notice.  ThieiTy  maintains  that  the  key  to  all 
the  revolutions  in  two  centuries  is  to  be  found  in  the  antip- 
athy of  the  Romans,  that  is,  the  ancient  inhabitants,  to  the 
Franks  or  Germans.  The  latter  were  represented  by  the 
house  of  Charlemagne ;  the  former  by  that  of  Robert  the 
Brave,  through  its  valiant  descendants,  Eudes,  Robert,  and 
Hugh  Capet.  But  though  the  differences  of  origin  and  lan- 
guage, so  far  as  they  existed,  might  be  by  no  means  unim- 
portant in  the  great  revolution  near  the  close  of  the  tenth 
century,  they  can  npt  be  relied  upon  as  suliiciently  explain- 
ing its  cause.  The  partisans  of  either  family  were  not  exclu- 
sively of  one  blood.  The  house  of  Capet  itself  was  not  of 
Roman,  but  probably  of  Saxon  descent.  It  is  certainly  prob- 
able that  the  Neustrian  French  had  come  to  feel  a  greater 
sympathy  with  the  house  of  Capet  than  with  a  line  of  kings 
who  rarely  visited  their  country,  and  whom  thev  could  not 
but  contemplate  as  in  some  adverse  relation  to  their  natural 
and  popular  chiefs.  But  the  national  voice  was  not  greatly 
consulted  in  those  ages.  It  is  remarkable  that  several 
writers  of  the  nineteenth  century,  however  they  may  some- 
times place  the  true  condition  of  the  people  in  a  vivid  light, 
are  constantly  relapsing  into  a  democratic  theory.  They  do 
not  by  any  moans  underrate  the  oppressed  and  almost  servile 
condition  of  the  peasantry  and  burgesses,  when  it  is  their  aim 
to  draw  a  picture  of  society  ;  yet  in  reasoning  on  a  political 
revolution,  such  as  the  decline  and  fall  of  the  German  dynas- 
ty, they  ascribe  to  these  degraded  classes  both  the  will  and 
the  power  to  effect  it.     The  proud  nationality  which  spurned 

I*  Sismondi,  *'  Hist  des  Franpalc,"  ill.,  218, 87S ;  !▼.,  9. 
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a  foreiOT  line  of  princes  could  not  be  felt  by  an  impoverished 
and  afflicted  commonalty. 

§  11.  These  were  times  of  great  misery  to  the  people,  and 
the  worst,  perhaps,  that  Europe  has  ever  known.  Even  un- 
der Charlemagne,  we  have  abundant  proofs  of  the  calamities 
which  the  people  suffered.  The  light  which  shone  around 
him  was  that  of  a  consuming  fire.  The  free  proprietors,  who 
had  once  considered  themselves  as  only  called  upon  to  resist 
Ibreign  invasion,  were  harassed  by  endless  expeditions,  and 
dragged  away  to  the  Baltic  Sea,  or  the  banks  of  the  Drave. 
Many  of  them,  as  we  learn  from  his  Capitularies,  became  ec- 
clesiastics to  avoid  military  conscription.  But  far  worse 
must  have  been  their  state  under  the  lax  government  of  suc- 
ceeding times,  when  the  dukes  and  counts,  no  longer  checked 
by  the  vigorous  administration  of  Charlemagne,  were  at  lib- 
erty to  play  the  tyrants  in  their  several  territories,  of  which 
they  now  became  almost  the  sovereigns.  The  poorer  land- 
holders accordingly  were  forced  to  bow  their  necks  to  the 
yoke ;  and,  either  by  compulsion  or  through  hope  of  being 
better  protected,  submittea  their  independent  patrimonies  to 
the  feudal  tenure. 

But  evils  still  more  terrible  than  these  political  abuses 
were  the  lot  of  those  nations  who  had  been  subject  to  Charle- 
magne. They,  indeed,  may  appear  to  us  little  better  than 
ferocious  barbarians;  but  they  were  exposed  to  the  assaults 
of  tribes,  in  comparison  of  whom  they  must  be  deemed  hu- 
mane and  polished.  Each  frontier  of  the  empire  had  to 
dread  the  attack  of  an  enemy.  The  coasts  of  Italy  were 
continually  alarmed  by  the  Saracens  of  Africa,  who  possessed 
themselves  of  Sicily  and  Sardinia,  and  became  masters  of  the 
Mediterranean  Sea.  Though  the  Greek  dominions  in  the 
south  of  Italy  were  chiefly  exposed  to  them,  they  twice  in- 
sulted and  ravaged  the  territory  of  Rome  (a.d.  846-849) ; 
nor  was  there  any  security  even  in  the  neighborhood  of  the 
maritime  Alps,  where,  early  in  the  tenth  century,  they  settled 
a  piratical  colony. 

§  12.  Much  more  formidable  were  the  foes  by  whom  Ger- 
many was  assailed.  The  Sclavonians,  a  widely  extended 
people,  whose  language  is  still  spoken  upon  half  the  surface 
of  Europe,  had  occupied  the  countries  of  Bohemia,  Poland, 
and  Pannonia,"  on  the  eastern  confines  of  the  empire,  and 

i<  I  am  jienslble  of  the  awkwnrd  effect  of  IntrodnclDg  this  name  ft-om  a  more  an- 
deot  geography,  but  It  eaves  a  circumlocatlon  still  more  awkward.  Anstrla  would 
etmvey  an  Imperfect  idea,  imd  the  Austrian  dominions  could  not  be  named  without  a 
tremendous  anachronism.  " 
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from  the  time  of  Charlemagne  acknowledged  its  supeiiority. 
But  at  the  end  of  the  ninth  centuiy,  a  Tartarian  tribej  the 
Hungarians,  overspreading  that  country  which  since  has 
borne  their  name,  and  moving  forward  like  a  vast  wave, 
brought  a  dreadful  reverse  upon  Germany.  Their  nurabens 
were  great,  their  ferocity  untamed.  They  fought  with  light 
cavalry  and  light  armor,  trusting  to  their  showera  of  arrows, 
against  whom  the  swords  and  lances  of  the  European  armies 
could  not  avail.  The  memory  of  Attila  was  renewed  in  the 
devastations  of  these  savages,  who,  if  they  were  not  his  com- 
patriots, resembled  them  both  in  their  countenances  and  cus- 
toms. All  Italy,  all  Germany,  and  the  south  of  France,  felt 
this  scourge;  till  Henry  the  Fowler  and  Otho  the  Great 
drove  them  back  by  successive  victories  within  their  own 
limits,  where,  in  a  short  time,  they  learned  peaceful  arts, 
adopted  the  religion  and  followed  the  policy  of  Christendom 
(a.d.  934-954). 

§  13.  If  any  enemies  could  be  more  destructive  than  these 
Hungarians,  they  were  the  pirates  of  the  north,  known  com- 
monly by  the  name  of  Normans.  The  love  of  a  predatory 
life  seems  to  have  attracted  adventurers  of  different  nations 
to  the  Scandinavian  seas,  from  whence  thoy  infested,  not  only 
by  maritime  piracy,  but  continual  invasions,  the  northern 
coasts  both  of  France  and  Germany.  The  causes  of  their 
sudden  appearance  are  inexplicable,  or  at  least  could  only  be 
sought  in  the  ancient  traditions  of  Scandinavia.  For,  un- 
doubtedly, the  coasts  of  France  and  England  were  as  little 
protected  from  depredations  under  the  Merovingian  kings, 
and  those  of  the  Heptarchy,  as  in  subsequent  times.  Yet 
only  one  instance  of  an  attack  from  this  side  is  recorded,  and 
that  before  the  middle  of  the  sixth  century,  till  the  age  of 
Charlemagne.  In  787  the  Danes,  as  we  call  those  northern 
plunderers,  began  to  infest  England,  which  lay  most  immedi- 
ately open  to  their  incursions.  Soon  afterwards  they  rav- 
aged the  coasts  of  France.  Charlemagne  repulsed  them  by 
means  of  his  fleets;  yet  they  pillaged  a  few  places  during  his 
reign.  It  is  said  that,  perceiving  one  day,  from  a  port  in  the 
Mediterranean,  some  Norman  vessels  which  had  penetrated 
into  that  sea,  he  shed  tears,  in  anticipation  of  the  miseries 
which  awaited  his  empire.  In  Louisas  reign  their  depreda- 
tions upon  the  coast  were  more  incessant,  but  they  did  not 
penetrate  into  the  inland  countr}r  till  that  of  Charles  the 
Bald.  The  wars  between  that  prince  and  his  family,  which 
exhausted  France  of  her  noblest  blood,  the  insubordination 
of  the  provincial  governors,  even  the  instigation  of  some 
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of  Charles's  enemies,  laid  all  open  to  their  inroads.  They 
adopted  an  uniform  plan  of  warfare  both  in  France  and 
England ;  sailing  up  navigable  rivers  in  their  vessels  of  small 
burden,  and  fortifying  the  islands  which  they  occasionally 
found,  they  made  these  intrenchments  at  once  an  asylum  for 
their  women  and  children,  a  repository  for  their  plunder,  and 
a  place  of  retreat  from  superior  force.  After  pillaging  a 
town,  they  retired  to  these  strongholds  or  to  their  ships ;  and 
it  was  not  till  872  that  they  ventured  to  keep  possession  of 
Angers,  which,  however,  they  were  compelled  to  evacuate. 
Sixteen  years  afterwards  they  laid  siege  to  Paris,  and  com- 
mitted the  most  ruinous  devastations  on  the  neighboring 
country.  As  these  Normans  were  unchecked  by  religious 
awe,  the  rich  monasteries,  which  had  stood  harmfess  amidst 
the  havoc  of  Christian  war,  were  overwhelmed  in  the  storm. 
Perhaps  they  may  have  endured  some  irrecoverable  losses  of 
ancient  learning;  but  their  complaints  are  of  monuments 
disfigured,  bones  of  saints  and  kings  dispei-sed,  treasures  car- 
ried awav.  St.  Denis  redeemed  its  abbot  from  captivity 
with  six  hundred  and  eighty-tive  pounds  of  gold.  AH  the 
chief  abbeys  were  stripped  about  the  same  time,  either  by 
the  enemy,  or  for  contributions  to  the  public  necessity.  So 
impoverished  was  the  kingdom,  that  in  860  Charles  the  Bald 
had  great  difficulty  in  collecting  three  thousand  pounds  of 
silver  to  subsidize  a  body  of  Normans  against  their  country- 
men. The  kings  of  France,  too  feeble  to  prevent  or  repel 
these  invadera,  bad  recourse  to  the  palliative  of  buying  peace 
at  their  hands,  or  rather  precarious  armistices,  to  which  reviv- 
ing thirst  of  plunder  soon  put  an  end.  At  length  Charles 
the  Simple,  in  918,  ceded  a  great  province,  which  they  had 
already  partly  occupied,  partly  rendered  desolate,  and  which 
has  derived  from  them  the  name  of  Normandy.  Ignomini- 
ous as  this  appears,  it  proved  no  impolitic  step.  Rollo,  the 
Norman  chief,  with  all  his  subjects,  became  Christians  and 
Frenchmen ;  and  the  kingdom  was  at  once  relieved,  from  a 
terrible  enemy,  and  strengthened  by  a  race  of  hardy  colo- 
nists. No  measure  was  so  conducive  to  the  revival  of  France 
from  her  abasement  in  the  ninth  century  as  the  cession  of 
Normandy.  The  Normans  had  been  distinguished  by  a  pe- 
culiar ferocity  towards  priests ;  yet  when  their  conversion  to 
Christianity  was  made  the  condition  of  their  possessing  Noi^ 
mandy,  they  were  ready  enough  to  comply,  and  in  another 
generation  became  among  the  most  devout  of  the  French  na- 
tion. An  explanation  of  the  new  zeal  for  Christianity  which 
sprung  up  among  the  Normans  may  be  found  in  the  impor- 
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tant  circumstance  that,  having  few  women  with  them,  they 
took  wives  (they  had  made  widows  enough)  from  the  native 
inhabitants.  These  taught  their  own  faith  to  their  children. 
They  taught  also  their  own  language ;  and  in  no  other  man- 
ner can  we  so  well  account  for  the  rapid  extinction  of  that 
of  Scandinavia  in  that  province  of  France. 

§  14.  The  accession  of  Hugh  Capet  (a.d.  987)  had  not  the 
immediate  effect  of  restoring  the  royal  authority  over  France. 
His  own  very  extensive  fief  was  now,  indeed,  united  to  the 
crown ;  but  a  few  great  vassals  occupied  the  remainder  of 
the  kingdom.  Six  of  these  obtained,  at  a  subsequent  time, 
the  exclusive  appellation  of  peers  of  France — the  Count  of 
Flanders,  whose  fief  stretched  from  the  Scheldt  to  the 
Somme  ;  the  Count  of  Champagne;  the  Duke  of  Normandy, 
to  whom  Brittany  did  homage ;  the  Duke  of  Burgundy,  on 
whom  the  Count  of  Nivernois  seems  to  have  depended ;  tlio 
Duke  of  Aquitaine,  whose  territory,  though  lesE  than  the  an- 
cient kingdom  of  that  name,  comprehended  Poitou,  Limou- 
sin, and  most  of  Guienne,  with  the  feudal  superiority  over  the 
Angoumois,  and  some  other  central  districts ;  and,  lastly,  the 
Count  of  Toulouse,  who  possessed  Languedoc,  with  the  small 
countries  of  Quercy  and  Rouergue,  and  the  superiority  over 
Auvcrgne.  Besides  these  six,  the  Duke  of  Gascony,  not  long 
afterwards  united  with  Aquitaine,  the  counts  of  Anjou,  Pon- 
thieu,  and  Vermandois,  the  Viscount  of  Bourges,  the  lords  of 
Bourbon  and  Coucy,  with  one  or  two  other  vassals,  held  im- 
mediately of  the  last  Carlovingian  kings.  This  was  the 
aristocracy,  of  whicli  Hugh  Capet  usurped  the  direction ;  for 
the  suffrage  of  no  general  assembly  gave  a  sanction  to  his 
title.  On  the  death  of  Louis  V.  he  took  advantage  of  the 
absence  of  Charles,  duke  of  Lorraine,  who,  as  the  deceased 
king's  uncle,  was  nearest  heir,  and  procured  his  own  consecra- 
tion at  Rheims.  At  firat  he  was  by  no  means  acknowledged 
in  the  kingdom;  but  his  contest  witb  Charles  proving  suc- 
cessful, the  chief  vassals  ultimately  gave  at  least  a  tacit  con- 
sent to  the  usurpation,  and  permitted  the  royal  name  to  de- 
scend undisputed  upon  his  posterity.  But  this  was  almost 
the  sole  attribute  of  sovereignty  which  the  first  kings  of  the 
third  dynasty  enjoyed. 

§  15.  For  a  long  period  before  and  after  the  accession  of 
that  family,  France  has,  properly  speaking,  no  national  his- 
tory. The  character  or  fortune  of  those  who  were  called  its 
kings  were  little  more  important  to  the  majority  of  the  na- 
tion than  those  of  foreign  princes.  Undoubtedly,  the  degree 
of  influence  which  they  exercised  with  respect  to  the  vassals 
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of  the  crown  varied  according  to  their  power  and  their  prox- 
imity. Over  Guienneand  Toulouse  the  first  four  Capets, 
had  very  little  authority ;  nor  dqthey  seem  to  have  ever  re- 
ceived assistance  from  them,  either  in  civil  or  national  wars. 
With  provinces  nearer  to  their  own  domains,  such  as  Nor^ 
mandy  and  Flandere,  tliey  were  frequently  engaged  in  ialli-' 
ance  or  hostility;  but  each  seemed  rather  to  proceed  from » 
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Euou  Capkt,  king,  967-^0 

I    . 
Robert,  kiDg,  996-1031. 


I 

Uaj^b,  crnwued  in  bis  falber*8 

llfetline  (ob.  102G}. 


I 
Henry  L, 

king,  1031-1000. 

Philip  I.,  king,  lOCO-lna. 

lioois  VL  (le  Grop),  king,  110&-1137. 

Loafs  VIL  0«  Jeaue),  king,  1137-1180. 

Philip  XL  (Augustus),  king  1180-1W3. 

Louis  Vm.,  king,  1223-1220. 


Robert,  diUce  of  Burgand  j. 


Louis  IX.  (St.  Louis), 
king,  1226-1270. 
I 


Chnrles,  count  or  Auiou  and  Provence, 
founder  of  the  Royal  House  of  Naples.' 


Philip  in.  (IcHardi), 
king,  1270-12S& 


Robert,  count  of  OlerroonK 
founder  of  the  House  of  BoiirDOO. 


Philip  IV.  (le  Bel), 
king,  1286-1314. 


Charleii,  count  of  Valois. 

founder  of  the  house  of  Vafois. 

(See  tnble,  p.  43.) 


Lonifl  X  Qe  Hntin), 
kiBg,  1314-1318. 

Jeanne,  in.  Philip, 

kiuf  ofNftvarre, 

Ob.  1849. 

Charles;, 
king  of  NaTarre. 


Philip  V.  (le  Long), 
king,  1316-1322. 


I 

Charles  IV.  (le  Bel), 

king,  lS82-132a 


Isabella, 

m.  Ed  ward  IL  of 

England. 

Edward  HI. 
of  England. 


the  policy  of  independent  states  than  from  the  relation  of  a 
sovereign  towards  his  subjects. 

It  should  be  remembered  that,  when  the  fiefs  of  Paris  and 
Orleans  are  said  to  have  been  reunited  by  Hugh  Capet  to 
the  crown,  little  more  is  understood  than  the  feudal  superi- 
ority  over  the  vassals  of  these  provinces.  As  the  kingdom 
of  Charlemagne's  posterity  was  split  into  a  number  of  great 
fief8,  so  each  of  these  contained  many  barons,  possessing  ex*. 
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elnsivc  immunities  within  their  own  territories,  waging  war 
at  their  pleasure,  administering  justice  to  their  military  ten- 
ants and  other  subjects,  and  free  from  all  control  beyond  the 
conditions  of  the  feudal  compact.  At  the  accession  of  Louis 
VI.  in  1108,  the  cities  of  Paris,  Orleans,  and  Bonrges,  witli 
the  immediately  adjacent  districts,  formed  the  most  consid- 
erable poHion  of  the  royal  domain.  A  number  of  petty  bar- 
ons, with  their  fortified  castles,  intercepted  the  communica- 
tion between  these,  and  waged  war  against  the  king  almost 
under  the  walls  of  his  capital.  It  cost  Louis  a  great  deal  of 
trouble  to  reduce  the  lords  of  Montlhery,  and  other  places 
within  a  few  miles  of  Paris.  Under  this  prince,  however, 
who  had  more  activity  than  his  predecessoi's,  the  royal  au- 
thority considerably  revived.  From  his  reign  we  may  data 
the  systematic  rivalry  of  the  French  and  English  moiiarcli- 
ies.  Hostilities  had  several  times  occurred  between  Philip 
I.  and  the  two  Williams ;  but  the  ware  that  began  under 
Louis  VI.  lasted,  with  no  long  interruption,  for  three  centu- 
ries and  a  half,  and  form,  indeed,  the  most  leading  feature 
of  French  history  during  the  Middle  Ages.  Of  all  the  royal 
vassals  the  dukes  of  Normandy  were  the  proudest  and  most 
powertul.  Though  they  had  submitted  to  do  homage,  they 
could  not  forget  that  they  came  in  originally  by  force,  and 
that  in  real  strength  they  were  fully  equal  to  their  sover- 
eign. Nor  had  the  conquest  of  England  any  tendency  to 
diminish  their  pretensions. 

§  16.  Louis  VII.  ascended  the  throne  (a.d.  1137)  with  bet- 
ter prospects  than  his  father.  He  had  married  Eleanor, 
heiress  of  the  great  duchy  of  Guienne.  But  this  union, 
which  promised  an  immense  accession  of  strength  to  the 
crown,  was  rendered  unhappy  by  the  levities  of  that  princess. 
Repudiated  by  Louis,  who  felt  rather  as  a  husband  than  a 
king,  Eleanor  immediately  married  Henry  II.  of  England, 
who,  already  inheriting  Normandy  from  his  mother  and  An- 
jou  from  his  father,  became  possessed  of  more  than  one-half 
of  France,  and  an  overmatch  for  Louis,  even  if  the  great  vas- 
sals of  the  crown  had  been  always  ready  to  maintain  its  su- 
premacy. One  might  venture,  perhaps,  to  conjecture  that 
the  sceptre  of  France  would  eventually  have  passed  from  the 
Capets  to  the  Plantagenets,  if  the  vexatious  quarrel  with 
Becket  at  one  time,  and  the  successive  rebellions  fomented 
by  Louis  at  a  later  period,  had  not  embarrassed  the  great 
talents  and  ambitious  spirit  of  Henry. 

§  17.  But  the  scene  quite  changed  when  Philip  Augustus, 
son  of  Louis  VII.,  came  upon   the   stage  (a.d.  1180).     No 
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prince  comparable  to  him  in  systematic  ambition  and  mili- 
tary enterprise  had  reigned  in  France  since  Charlemagne. 
From  his  reii^n  the  French  monarchy  dates  the  recovery  of 
its  lustre.  He  wrested  from  the  Count  of  Flanders  the  Ver- 
mandoia  (that  part  of  Picardy  which  borders  on  the  Isle  of 
France  and  Champagne),"  and,  subsequently,  the  county  of 
Artois.  But  the  most  important  conquests  of  Philip  were 
obtained  against  the  kings  of  England.  Even  Richard  I., 
with  all  his  prowess,  lost  ground  in  struggling  against  an  ad- 
versary not  less  active,  and  more  politic,  than  himself.  Bnt 
when  John  not  only  took  possession  of  his  brother's  domin- 
ions, but  confirmed  his  usurpation  by  the  murder,  as  was 
very  probably  surmised,  of  the  heir,  Fhilip,  artfully  taking 
advantage  of  the  general  indignation,  summoned  him  as  his 
vassal  to  the  court  of  his  peere.  John  demanded  a  safe-con- 
duct. Willingly,  said  Philip ;  let  him  come  unmolested. 
And  return?  inquired  the  English  envoy.  If  the  judgment 
of  his  peers  permit  him',  replied  the  king.  By  all  the  saints 
of  France,  he  exclaimed,  wtien  further  pressed,  he  shall  not 
return  unless  acquitted.  The  Bishop  of  Ely  still  remonstrated 
that  the  Duke  of  Normandy  could  not  come  without  the 
King  of  England ;  nor  would  the  barons  of  that  country 
permit  their  sovereign  to  run  the  risk  of  death  or  imprison- 
ment. What  of  that,  my  lord  bishop?  cried  Philip.  It  is 
well  known  that  my  vassal  the  Duke  of  Normandy  acquired 
England  by  force.  But  if  a  subject  obtains  any  accession 
of  dignity,  shall  his  paramount  lord  therefore  lose  his  rights  ? 

John,  not  appearing  at  his  summons,  was  declared  guilty 
of  felony,  and  nis  fiefs  confiscated.  The  execution  of  thij? 
sentence  was  not  intrusted  to  a  dilatory  arm.  Philip  poured 
his  troops  into  Normandy,  and  took  town  after  town,  while 
the  King  of  England,  infatuated  by  his  own  wickedness  and 
cowardice,  made  hardly  an  attempt  at  defense.  In  two 
years  Normandy,  Maine,  and  Anjou  were  irrecoverably  lost. 
Poitou  and  Guienne  resisted  loncjer;  but  the  conquest  of  the 
first  was  completed  by  Louis  VUL,  successor  of  Philip  (a.d.* 
1223),  and  the  subjection  of  the  second  seemed  drawing  near, 
when  the  arms  of  Louis  were  diverted  to  different  but 
scarcely  less  advantageous  objects. 

§  18.  The  country  of  Languedoc,  subject  to  the  counts  of 
Toulouse,  had  been  unconnected,  beyond  any  other  part  of 
France,  with  the  kings  of  the  house  of  Capet.  Louis  VII., 
having  married  his  sister  to  the  reigning  count,  and  travelled 
himself  through  the  country,  began  to  exercise  some  degree 

*^  The  principal  towiiB  of  the  Vermaudols  are  St.  Qaentiu  and  Poronne. 
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of  authority,  chiefly  in  confirming  the  rights  of  ecclesiastical 
bodies,  who  were  vain,  perhaps,  of  this  additional  sanction 
to  the  privileges  which  they  already  possessed.  But  the  re- 
moteness of  their  situation,  with  a  diflerence  in  language  and 
legal  usages,  still  kept  the  people  of  this  province  apart  from 
those  of  the  nortli  of  France. 

About  the  middle  of  the  twelfth  century,  certain  reliijious 
opinions,  which  it  is  not  easy,  nor,  for  our  present  purpose, 
material  to  define,  but,  upon  every  supposition,  exceedingly 
adverse  to  those  of  the  Church,"  began  to  spread  over  Lan- 
guedoc.  Those  who  imbibed  them  have  borne  the  name  of 
Albigeois,  though  they  were  in  no  degree  peculiar  to  -the 
district  of  Albi.  In  despite  of  much  preaching  and  some 
persecution,  these  errora  made  a  continual  progress ;  till  In- 
nocent III.,  in  1198,  dispatched  commissaries,  the  seed  of  the 
inquisition,  with  ample  powera  both  to  investigate  and  to 
chastise.  Raymond  VI.,  count  of  Toulouse,  whether  inclined 
towards  the  innovators,  as  was  then  the  theme  of  reproach, 
or,  as  is  more  probable,  disgusted  with  the  insolent  interfer-  • 
ence  of  the  pope  and  his  missionaries,  provoked  them  to  pro- 

nniinr»P  a  nAnfpnnn  nf  #>vr»nniinnn inn t.mn  aorainst  him.      ThoUfijh 

;  and  upon  the  as- 
sassination of  one  of  the  inquisitors,  in  which  Raymond  had 
no  concern,  Innocent  published  a  crusade  both  against  the 
count  and  his  subjects,  calling  upon  the  King  of  France,  and 
the  nobility  of  that  kingdom,  to  take  up  the  cro§s,  with  all 
the  indulgences  usually  held  out  as  allurements  to  religious 
warfare  (a.d.  1208).  Though  Philip  would  not  interfere,  a 
*  prodigious  number  of  knights  undertook  this  enterprise,  led 
partly  by  ecclesiastics,  and  partly  by  some  of  the  first  barons 
m  France.  It  was  prosecuted  with  every  atrocious  barbari- 
ty which  superstition,  the  mother  of  crimes,  could  inspire. 
Languedoc,  a  country,  for  that  age,  flourishing  and  civilized, 
was  laid  M'aste  by  these  desolators ;  her  cities  burned ;  her 
inhabitants  swept  away  by  fire  and  the  sword. 

The  Crusaders  were  commanded  by  Simon  do  Montfort,  a 
man  like  Cromwell,  whose  intrepidity,  hypocrisy,  and  ambi- 
tion marked  him  for  the  hero  of  a  holy  war.  The  energy  of 
such  a  mind,  at  the  head  of  an  army  of  enthusiastic  warriors, 
may  well  account  for  the  successes  which  then  appeared  mi- 
raculous. But  Montfort  was  cut  ofl"  before  he  could  realize 
his  ultimate  object,  an  independent  principality ;  and  Ray- 
mond was  able  to  bequeath  the  inheritance'  of  his  ancestors 

«•  For  the  real  toners  of  the  Lfln<;ncdocinn  eectarie^I  refer  to  the  last  chapter  of  th« 
preeeot  work,  where  the  Hubject  will  be  taken  up  ngaiu. 
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to  Ilia  son.  Rome,  however,  was  not  yet  appeased ;  upon 
some  new  pretense  she  raised  up  a  still  more  formidable  en- 
emy against  the  younger  Raymond  (a.d.  1222).  Louis  VIII. 
sufiered  himself  to  be  diverted  from  the  conquest  of  Guienne, 
to  take  the  cross  against  the  supposed  patron  of  heresy.  Af- 
ter a  short  and  successful  war,  Louis,  dying  prematurely,  left 
the  crown  of  Fi*ance  to  a  son  only  twelve  years  old.  But 
the  Count  of  Toulouse  was  still  pursued,  till,  hopeless  of  safe- 
ty in  so  unequal  a  struggle,  he  concluded  a  treaty  upon  very 
hard  terms.  By  this  he  ceded  the  greater  part  of  Languedoc 
(a.d.  1229);  and,  giving  his  daughter  in  marriage  to  Alphonso, 
brother  of  Louis  IX.,  confirmed  to  them,  and  to  the  king  in 
failure  of  their  descendants^  the  reversion  of  the  rest,  in  ex- 
clusion of  any  other  children  whom  he  might  have.  Thus  fell 
the  ancient  liouse  of  Toulouse,  through  one  of  those  strange 
combinations  of  fortune  which  thwart  the  natural  course  of 
human  prosperity,  and  disappoint  the  plans  of  wise  policy 
and  beneficent  government. 

§  19.  The  rapid  progress  of  royal  power  under  Pliilip  Au- 
gustus and  his  son  had  sciircely  given  the  great  vassals  time 
to  reflect  upon  the  change  which  it  produced  in  their  situa- 
tion. The  crown,  with  which  some  might  singly  have  meas- 
ured their  forces,  was  now  an  equipoise  to  their  united 
weight.  The  minority  of  Louis  IX.  (a.d.  1226),  guided  only 
by  his  mother,  the  regent,  Blanche  of  Castile,  seemed  to  offer 
a  favorable  opportunity  for  recovering  their  former  situa- 
tion. They  broke  out  into  open  rebellion ;  but  the  address 
.of  Blanche  detached  some  from  the  league,  and  her  firmness 
subdued  the  rest.  For  the  first  fifteen  years  of  Louis's  reign, 
the  struggle  was  frequently  renewed ;  till  repeated  humilia- 
tions convinced  the  i-efractory  that  the  throne  was  no  longer 
to  be  shaken. 

But  Louis  IX.  had  methods  of  preserving  his  ascendency 
very  different  from  military  prowess.  That  excellent  prince 
was  perhaps  the  most  eminent  pattern  of  unswerving  probity 
and  Christian  strictness  of  conscience  that  ever  held  the  scep- 
tre in  any  country.  There  is  a  peculiar  beauty  in  the  reign 
of  St.  Louis,  because  it  shows  the  inestimable  benefit  which  a 
virtuous  king  may  confer  on  his  people,  without  possessing 
any  distinguished  genius.  For  nearly  half  a  century  that  he 
governed  France  there  is  not  the  smallest  want  of  modera- 
tion or  disinterestedness  in  his  actions;  and  yet  he  raised 
the  influence  of  the  monarchy  to  a  much  higher  point  than 
the  most  ambitious  of  his  predecessors.  To  the  surprise  of 
his  own  and  later  times,  he  restored  great  part  of  his  con- 
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questH  to  Henry  III.,  whom  he  might  naturally  hope  to  have 
expelled  from  France  (a.d.  1 269).  It  would  indeed  have  been 
a  tedious  work  to  conquer  Guienne,  which  was  full  of  strong 
]flaces;  and  the  subjugation  of  such  a  province  miirht  have 
alarmed  the  other  vassals  of  his  crown.  But  it  is  the  privi- 
lege only  of  virtuous  minds  to  perceive  that  wisdom  resides 
in  moderate  counsels :  no  sagacity  ever  taught  a  selfish  and 
ambitious  sovereign  to  forego  the  sweetness  of  immediate 
IK)wer.  An  ordinary  king,  in  the  circumstances  of  the  French 
monarchy,  would  have  fomented,  or,  at  least,  have  rejoiced 
in,  the  dissensions  which  broke  out  among  the  principal  vas- 
sals; Louis  constantly  employed  himself  to  reconcile  them. 
In  this,  too,  his  benevolence  had  all  the  effects  of  far-sighted 
policy.  It  had  been  the  practice  of  his  last  three  predeces- 
sors to  interpose  their  mediation  in  behalf  of  the  less  power- 
ful classes,  the  clergy,  the  inferior  nobility,  and  the  inhabit- 
ants of  chartered  towns.  Thus  the  supi^raacy  of  the  crown 
became  a  familiar  idea;  but  the  perfect  integrity  of  St.  Louis 
wore  away  all  distrust,  and  accustomed  even  the  most  jeal- 
ous feudatories  to  look  upon  him  'as  their  judge  and  legisla- 
tor. And  as  the  royal  authority  was  hitherto  shown  only  in 
its  most  amiable  prerogatives,  the  dispensation  of  favor  and 
the  redress  of  wrong,  few  were  watchful  enough  to  remark 
the  transition  of  the  French  constitution  from  a  feudal  league 
to  an  absolute  monarchv. 

It  was  perhaps  fortunate  for  the  display  of  St.  Louis's  vir- 
tues that  the  throne  had  already  been  strengthened  by  the 
less  innocent  exertions  of  Philip  Augustus  and  Louis  VIII. 
A  century  earlier  his  mild  and  scrupulous  character,  unsua- 
tained  by  great  actual  power,  might  not  have  inspired  suffi- 
cient awe.  But  the  crown  was  now  grown  so  formidable, 
and  Louis  was  so  eminent  for  his  firmness  and  bravery,  qual- 
ities without  which  every  other  virtue  would  have  been  inef- 
fectual, that  no  one  thought  it  safe  to  run  wantonly  into  re- 
bellion, while  his  disinterested  administration  gave  no  one  a 
pretext  for  it.  Hence  the  latter  part  of  his  reign  was  alto- 
gether tranquil,  and  employed  in  watching  over  the  public 
peace  and  the  security  of  traveller;  administering  justice 
personally,  or  by  the  best  counsellors ;  and  compiling  that 
code  of  feudal  customs  called  the  Establishments  of  St.  Louis, 
which  is  the  first  monument  of  lej^islation  after  the  accession 
of  the  house  of  Capet.  Not  satisfied  with  the  justice  of  his 
own  conduct,  Louis  aimed  at  that  act  of  virtue  which  is  rare- 
ly practiced  by  private  men,  and  had  perhaps  no  example 
among  kings — restitution.     Commissaries  were  appointed  to 
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inquire  what  possessions  had  been  unjustly  annexed  to  the 
royal  domain  during  the  last  two  reigns.  Tliese  were  re- 
stored to  the  proprietors,  or,  where  length  of  time  had  made 
it  difficult  to  ascertain  the  claimant,  their  value  was  distribu- 
ted among  the  poor. 

The  principal  weakness  of  this  king,  which  almost  effaced 
all  the  g6od  effects  of  his  virtues,  was  superstition.  No 
man  was  ever  more  impressed  than  St.  Louis  with  a  belief 
in  the  duty  of  exterminating  all  enemies  to  his  own  faith. 
With  these  he  thought  no  layman  ought  to  risk  himself  in 
the  perilous  ways  of  reasoning,  but  to  make  answer  with  his 
8 word  as  stoutly  as  a  strong  arm  and  a  fiery  zeal  could  car- 
ry that  argument.  Though,  fortunately  for  his  fame,  the 
persecution  against  the  Albigeois,  which  had  been  the  dis- 
grace of  his  father's  short  reign,  was  at  an  end  before  he 
reached  manhood,  he  suffered  a  hypocritical  monk  to  estab- 
lish a  tribunal  at  Paris  for  the  suppression  of  heresy,  where 
many  innocent  persons  suffered  death.  But  no  events  in  his 
life  were  more  memorable  than  his  two  crusades,  which  lead 
us  to  look  back  on  the  nature  and  circumstances  of  those 
most  singular  phenomena  in  European  history.  Though  the 
crusades  involved  all  the  western  nations  of  Eurepe,  with- 
out belonging  particularly  to  any  one,  yet,  as  France  was 
more  distmguished  than  the  rest  in  most  of  those  enter- 
prises, I  shall  introduce  the  subject  as  a  sort  of  digression 
from  the  main  course  of  French  history. 

§  20.  Even  before  the  violation  of  Palestine  by  the  Sam- 
ce:i  arms  it  had  been  a  prevailing  custom  among  the  Chris- 
tians of  Europe  to  visit  those  scenes  rendered  interesting  by 
religion,  partly  through  delight  in  the  effects  of  local  associ- 
ation, partly  in  obedience  to  the  prejudices  or  commands  of 
superstition.  These  pilgrimages  became  more  frequent  in 
later  times,  in  spite,  perhaps  in  consequence,  of  the  danger 
and  hardships  which  attended  them.  For  a  while  the  Mo- 
hammedan possessors  of  Jerusalem  permitted,  or  even  en- 
couraged, a  devotion  which  they  found  lucrative;  but  this 
was  interrupted  whenever  the  ferocious  insolence  with 
which  they  regarded  all  infidels  got  the  better  of  their  ra- 
pacity. During  the  eleventh  century,  when,  from  increas- 
mg  superstition,  and  some  particular  fancies,  the  pilgrims 
were  more  numerous  than  ever,  a  change  took  place  in  the 
government  of  Palestine,  which  was  overrun  by  the  Turk- 
ish hordes  from  the  North.  These  barbarians  treated  the 
visitors  of  Jerusalem  with  still  greater  contumely,  mingling 
with  their  Mohammedan  bigotry  a  consciousness  of  strength 
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and  courage,  and  a  scom  of  the  Cliristians,  whom  they  knew 
only  by  the  debased  natives  of  Greece  and  Syria,  or  by  these 
humble  and  defenseless  palmers.  When  such  insults  became 
known  throughout  Europe,  they  excited  a  keen  sensation  of 
resentment  among  nations  equally  courageous  and  devout, 
:  whicli,  though  wanting  as  yet  any  definite  means  of  satisfying 
itself,  was  ripe  for  whatever  favorable  conjuncture  misrht  arise. 

Twenty  years  before  the  first  crusade  Gregory  VII.  had 
])rojected  the  scheme  of  embodying  Europe  in  arras  against 
,  Asia — a  scheme  worthy  of  his  daring  mind,  and  which,  per- 
haps, was  never  forgotten  by  Urban  II.,  who  in  every  thing 
loved  to  imitate  his  great  predecessor.  This  design  of 
Gregory  was  founded  upon  the  supplication  of  the  Greek 
emperor  Michael,  which  was  renewed  by  Alexius  Comnenus 
to  Urban  with  increased  importunity.  The  Turks  had  now 
taken  ^ice,  and  threatened,  ti'om  the  opposite  shore,  the  very 
walls  of  Constantinople.  Every  one  knows  whose  hand  held 
the  torch  to  that  inflammable  mass  of  enthusiasm  that  per- 
vaded Europe ;  the  hennit  of  Picardy,  who,  roused  by  wit- 
nessed wrongs  and  imagined  visions,  journeyed  from  land  to 
land,  the  apostle  of  a  holy  war.  The  preaching  of  Peter  was 
powerfully  seconded  by  Urban  (a.d.  1095).  In  the  councils 
of  Piacenza  and  of  Clermont  the  deliverance  of  Jerusalem 
was  eloquently  recommended  and  exultingly  undertaken. 
"  It  is  the  will  of  God  !"  was  the  tumultuous  cry  that  broke 
from  the  heart  and  lips  of  the  assembly  at  Clermont ;  and 
these  words  afford'  at  once  the  most  obvious  and  most  cer- 
tain explanation  of  the  leading  principle  of  the  Crusades. 

Every  means  was  used  to  excite  an  epidemical  frenzy  ;  the 
remission  of  penance,  the  dispensation  from  those  practices 
of  self-denial  which  supei*stition  imposed  or  suspended  at 
pleasure,  the  absolution  of  all  sins,  and  the  assurance  of 
eternal  felicity.  None  doubted  that  such  as  perished  in  the 
war  received  immediately  the  reward  of  martyrdom.  False 
miracles  and  fanatical  prophecies,  which  were  never  so  fre- 
quent, wrought  up  the  enthusiasm  to  a  still  higher  pitch. 
And  these  devotional  feelings,  which  are  usually  thwarted 
and  balanced  by  other  passions,  fell  in  with  every  motive 
that  could  influence  the  men  of  that  time;  with  curiosity, 
restlessness,  the  love  of  license,  thirst  for  war,  emulation, 
ambition.  Of  the  princes  who  assumed  the  cross,  some 
probably  from  the  beginning  speculated  upon  forming  inde- 
pendent establishments  in  the  East.  In  later  periods  the 
temporal  benefits  of  undertaking  a  crusade  undoubtedly 
blended  themselves  with  less  selfish  considerations.     Men 
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resorted  to  Palestine,  as  in  modern  times  they  have  done  to 
the  colonies,  in  order  to  redeem  their  fame  or  repair  their 
fortune.  Thus  Gui  de  Lusignan,  after  flying  from  I*  ranee  for 
murder,  was  ultimately  raised  to  the  throne  of  Jerusalem. 
To  the  more  vulgar  class  were  held  out  inducements  which, 
though  absorbed  in  the  overruling  fanaticism  of  the  first 
crusade,  might  be  exceedingly  eflicacious  when  it  began  rath- 
er to  fla£j.  Durins?  the  time  that  a  Cmsader  bore  the  cross 
lie  was  free  from  suit  for  his  debts,  and  the  interest  of  them 
was  entirely  abolished  ;  he  was  exempted,  in  some  instances 
at  least,  from  taxes,  and  placed  under  the  protection  of  the 
Church,  so  that  he  could  not  be  impleaded  in  any  civil  court, 
except  on  criminal  charges,  or  disputes  relating  to  land. 

None  of  the  sovereigns  of  Europe  took  a  part  in  the  I^^rst 
Crusade;  but  many  of  their  chief  vassals,  great  part  of  the 
inferior  nobility,  and  a  countless  multitude  of  the  common 
people.  Numbers  of  women  and  children  swelled  the  crowd; 
It  appeared  a  sort  of  sacrilege  to  repel  any  one  from  a  woik 
which  was  considered  as  the  manifest  design  of  Providence. 
But  if  it  were  lawful  to  interpret  the  will  of  Providence  by 
events,  few  imdertakings  have  been  more  branded  by  its 
disapprobation  than  the  Crusades.  So  many  crimes  and  so 
mucn  misery  have  seldom  been  accumulated  in  so  short  a 
space  as  in  the  three  years  of  the  first  expedition.  We 
should  be  warranted  by  contemporary  writers  in  stating  the 
loss  of  the  Chnstians  alone  during  this  period  at  nearly  a 
million ;  but  at  the  least  computation  it  must  have  exceedc  d 
half  that  number.  To  engage  in  the  crusade,  and  to  perish 
in  it,  were  almost  synonymous.  Few  of  those  myriads  who 
were  mustered  in  the  plains  of  Kice  returned  to  gladden 
their  friends  in  Europe  with  the  story  of  their  triumph  at 
Jerusalem.  Besieging  alteraately,  and  besieged  in  Antioch, 
they  drained  to  the  lees  the  cup  of  misery :  three  hundred 
thousand  sat  down  before  that  place;  next  year  there  re- 
mained but  a  sixth  part  to  pursue  the  enterprise.  But  their 
losses  were  least  in  the  field  of  battle;  the  intrinsic  superi- 
ority of  European  prowess  was  constantly  displayed;  the 
angel  of  Asia,  to  apply  the  bold  language  of  our  poet^  high' 
ami  unmatchable,  where  her  x-ival  was  not,  became  a  fear ; 
and  the  Christian  lances  bore  all  before  them  in  their  shock 
from  Nice  to  Antioch,  Edessa,  and  Jerusalem  (a.d.  1099).*'' 

"  The  work  of  Mailly,  entitled  L'EsprIt  des  Orolmdes,  is  deserving  of  coneiderable 
pralte  for  its  diligence  and  impartiality.  It  carries  the  history,  however,  no  farther 
than  the  first  e^cpedition.  Gibbon's  two  chapters  on  the  Crnsades,  thonc^h  not  with- 
out  inaccarabieftf  are>  a  briliiaDt  portion  of  his  i^reat  worlc.  Several  new  docaments 
have  been  collected  by  the  indostry  of  the  modern  historians  of  the  Crasades,  Michnad 

2* 
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The  conquests  obtained  at  such  a  price  by  the  first  era 
sade  were  chiefly  comprised  in  the  maritime  parts  of  Syria 
Except  the  state  of  Edessa  beyond  the  Euphrates,*"  which, 
in  its  best  days,  extended  over  great  part  of  Mesopotamia, 
the  Latin  possessions  never  reached  more  than  a  few  leagues 
from  the  sea.  Within  the  barrier  of  Mount  Libanus  their 
arms  might  be  feared,  but  their  power  was  never  establish- 
ed; and  the  prophet  was  still  invoked  in  the  mosques  of 
Aleppo  and  Damascus.  The  principality  of  Antioch  to  the 
north,  the  kingdom  of  Jerusalem  with  its  feudal  dependencies 
of  Tripoli  and  Tiberius  to  the  south,  were  assigned,  the  one 
to  Boemond,  a  brother  of  Robert  Guiscard,  count  of  Apulia, 
the  other  to  Godfrey  of  Boulogne,  whose  extraordinary  merit 
had  justly  raised  him  to  a  degree  of  influence  with  the  chief 
Crusaders  that  has  been  sometimes  confounded  with  a  legit- 
imate authority.  In  the  course  of  a  few  yeai-s  Tyi-e,  Ascalon, 
and  the  other  cities  upon  the  sea-coast,  were  subjected  by 
the  successors  of  Godfrey  on  the  throne  of  Jerusalem.  But 
as  their  enemies  had  been  stunned,  not  killed,  by  the  West- 
ern storm,  the  Latins  were  constantly  molested  by  the  Mo- 
hammedans of  Egypt  and  Syria.  They  were  exposed  as  the 
outposts  of  Christendom,  with  no  respite  and  few  resources. 

A  Second  Crusade  (a.d.  1147),  in  which  the  Emperor  Con- 
rad IlL  and  Louis  VII.  of  France  were  engaged,  each  with 
seventy  thousand  cavalry, made  scarce  any  diversion;  and 
that  vast  army  wasted  away  in  the  passage  of  Natolia. 

The  decline  of  the  Christian  establishments  in  the  East  is 
ascribed  by  William  of  Tyre  to  the  extreme  viciousness  of 
their  mannei's,  to  the  adoption  of  European  arms  by  the  Ori- 
entals, and  to  the  union  of  the  Mohammedan  principalities 
under  a  single  chief.  Without  denying  the  operation  of 
these  causes^  and  especially  the  last,  it  is  easy  to  perceive 
one  more  radical  than  all  the  three — the  inadequacy  of  their 
means  of  self-defense.  The  kingdom  of  Jerusalem  was 
guarded  only,  exclusive  of  European  volunteers,  by  the  feud- 
al service  of  866  knights,  attended  each  by  four  archers  on 
horseback,  by  a  militia  of  5075  burghere,  and  by  a  conscrip- 
tion, in  great  exigencies,  of  the  remaining  population.  Wil- 
liam of  Tyre  mentions  an  anny  of  1300  horse  and  15,000  foot, 
as  the  greatest  which  had  ever  been  collected,  and  predicts 

and  Wflken.    The  original  writers  are  cliiefly  collected  In  two  folio  volame^,  entitled 
Geata  Del  per  Francos,  Hanover,  1611. 

>"  Edessa  was  a  little  Christian  principality,  surrounded  by,  and  tribntary  to,  the 
Turks.  The  inhabitants  invited  Baldwin,  on  his  progress  in  the  first  crasade,  and  he 
made  no  fn^at  scruple  of  sopplonting  the  reigning  prince,  who  indeed  is  represented 
ts  a  tyrant  and  usurper. 
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the  utmost  success  from  it,  if  wisely  coudtictcd.  This  was 
a  little  before  the  irruption  of  Saiadin.  Nothing  can  more 
strikingly  evince  the  ascendency  of  Europe  than  the  resist- 
ance of  these  Frankish  acquisitions  in  Syria  during  nearly 
two  hundred  yeare.  Sevei-al  of  their  victories  over  the  Mos- 
lems were  obtained  against  such  disparity  of  numbei*s,  that 
they  may  be  compared  with  whatever  is  most  illustrious  in 
history  or  romance.  These,  perhaps,  were  less  due  to  the  de- 
scendants of  the  firat  Crusaders,  settled  in  the  Holy  Land, 
than  to  those  volunteers  from  Europe  whom  maitial  ardor 
and  religious  zeal  impelled  to  the  service.  Tt  was  the  pen- 
ance commonly  imposed  upon  men  of  rank  for  the  most 
heinous  crimes,  to  serve  a  number  of  yeara  under  the  banner 
of  the  cross.  Thus  a  perpetual  supply  of  warriors  was  pour- 
ed in  frpm  Europe;  and  in  this  sense  the  Crusades  may  be 
said  to  have  lasted  without  intermission  during  the  whole 
period  of  the  Latin  settlements.  Of  these  defenders  the 
most  renowned  were  the  military  ordera  of  the  Knights  of 
the  Temple  and  of  the  Hospital  of  St.  John ;  instituted,  the 
one  in  1124,  the  other  in  1118,  for  the  sole  purpose  of  pro- 
tecting the  Holy  Land.  The  Teutonic  order,  established  in 
1190,  when  the  kingdom  of  Jerusalem  was  falling,  soon  di- 
verted its  schemes  of  holy  warfare  to  a  very  different  quar- 
ter of  the  world.  Large  estates,  as  well  in  Palestine  as 
throughout  Europe,  enriched  the  two  former  institutions ; 
but  the  pride,  i*apaciousness,  and  misconduct  of  both,  espe- 
cially of  the  Templars,  seem  to  have  balanced  the  advantages 
derived  from  their  valor.  At  length  the  famous  Saiadin, 
usurping  the  throne  of  a  feeble  dynasty  which  had  reigned 
in  Egypt,  broke  in  upon  the  Christians  of  Jerusalem ;  the 
king  and  the  kingdom  fell  into  his  hands ;  nothing  remained 
but  a  few  strong  towns  upon  the  sea-coast  (a.d.  1187). 

These  misfortunes  roused  once  more  the  princes  of  Europe, 
and  the  Third  Crusade  (a.d.  1189)  was  undertaken  by  three 
of  her  sovereigns,  the  greatest  in  personal  estimation  as  well 
as  dignity — ^by  the  Emperor  Frederick  Barbarossa,  Philip 
Augustus  of  France,  and  our  own  Richard  Cceur  dc  Lion. 
But  this,  like  the  preceding  entei*prise,  failed  of  permanent 
effect ;  and  those  feats  of  romantic  prowess  which  made  the 
name  of  Richard  so  famous  both  in  Europe  and  Asia  proved 
only  the  total  ineflicacy  of  all  exertions  in  an  attempt  so  im- 
practicable ;  Palestine  was  never  the  scene  of  another  cru- 
sade. One  great  armament  was  diverted  to  the  siege  of 
Constantinople  (a.d.  1204)  ;  and  another  wasted  in  fruitless 
attempts  upon  Egypt  (a.d.  1218).     The  Emperor  Frederick 
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II.  afterwards  procured  the  restoration  of  Jerusalem  by  the 
Saracens;  but  the  Christian  princes  of  Syria  were  unable  to 
defend  it,  and  their  possessions  were  gradually  reduced  to 
the  maritime  towns.  Acre,  the  last  of  these,  was  finally 
taken  by  storm  in  1291 ;  and  its  ruin  closes  the  history  of 
the  Latin  dominion  iu  Syria,  which  Europe  had  already 
ceased  to  protect. 

The  last  two  crusades  were  undertaken  by  St.  Louis.  In 
the  first  he  was  attended  by  2800  knights  and  50,000  ordi- 
nary troops.  He  landed  at  Damietta,  in  Egypt,  for  that 
country  was  now  deemed  the  key  of  the  Holy  Land,  and 
easily  made  himself  master  of  the  city  (a.d.  1248).  But  ad- 
vancing up  the  country,  he  found  natural  impediments  as 
well  as  enemies  in  his  way ;  the  Turks  assailed  him  with 
Greek  fire,  an  instrument  of  warfare  almost  as  surprising 
and  terrible  as  gunpowder ;  he  lost  his  brother,  the  Count  of 
Artois,  with  many  knights,  at  Massoura,  near  Cairo;  and 
began  too  late  a  retreat  towards  Damietta.  Such  calami- 
ties now  fell  upon  this  devoted  army  as  have  scarce  ever 
been  surpassed ;  hunger  and  want  of  every  kind,  aggravated 
by  an  unsparing  pestilence.  At  length  the  king  was  made 
prisoner,  and  very  few  of  the  army  escaped  the  Turkish 
scimiter  in  battle  or  captivity.  Four  hundred  thousand 
livres  were  paid  as  a  ransom  for  Louis.  He  returned  to 
France,  and  passed  near  twenty  years  in  the  exercise  of 
those  virtues  which  are  his  best  title  to  canonization.  But 
the  fatal  illusions  of  superstition  were  still  always  at  his 
heart ;  nor  did  it  fail  to  be  painfully  observed  by  his  subjects 
that  he  still  kept  the  cross  upon  his  garment.  His  last  ex- 
pedition was  originally  designed  for  Jerusalem.  But  he  had 
received  some  intimation  that  the  King  of  Tunis  was  desir- 
ous of  embracing  Christianity.  That  these  intentions  might 
he  carried  into  effect,  he  sailed  out  of  his  way  to  the  coast 
of  Africa,  and  laid  siege  to  that  city  (a.d.  1270).  A  fever 
liere  put  an  end  to  his  life,  sacrificed  to  that  ruling  passion 
which  never  would  have  forsaken  him.  But  he  had  sur- 
vived the  spirit  of  the  Crusades;  the  disastrous  expedition 
to  Egypt  had  cured  his  subjects,  though  not  himself,  of  their 
Volly ;  his  son,  after  making  terms  with  Tunis,  returned  to 
France  ;  the  Christians  were  suffered  to  lose  what  they  still 
retained  iu  the  Holy  Land ;  and  though  many  princes  in 
subsequent  ages  talked  loudly  of  renewing  the  war,  the 
promise,  if  it  were  ever  sincere,  was  never  accomplished. 

§  21.  Louis  IX.  had  increased  the  royal  domain  by  the  an- 
nexation of  several  counties  and  other  less  important  fiefs ; 
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but  Boon  aftei  the  accession  of  Philip  in.,  sumanied  the 
Bold  (a.d.  1270),  it  received  a  far  more  considerable  aug- 
mentation. Alfonso,  the  late  king's  bi'other,  had  been  in- 
vested with  the  county  of  Poitou,  ceded  by  Henry  III.,  to- 
gether with  part  of  Auvergne  and  of  Saintonge ;  and  held 
also,  as  has  been  said  before,  the  remains  of  the  c^reat  fief 
of  Toulouse,  in  right  of  his  wife  Jane,  heiress  of  Raymond 
VII.  Upon  his  death,  and  that  of  his  countess,  which  hap- 
pened about  the  same  time,  the  king  entered  into  possession 
of  all  these  territories  (a.d.  1271).  This  acquisition  brought 
the  sovereigns  of  France  into  contact  witli  new  neighbore, 
the  kings  of  Arragon  and  the  powers  of  Italy.  The  first 
great  and  lasting  foreign  war  which  they  carried  on  was 
that  of  Philip  III.  and  Philip  IV.  against  the  former  king- 
dom, excited  by  the  insurrection  of  Sicily.  Though  effect- 
ing no  change  in  the  boundaries  of  their  dominions,  this  war 
may  be  deemed  a  sort  of  epoch  in  the  history  of  France  and 
Spain,  as  well  as  in  that  of  Italy,  to  which  it  more  peculiar- 
ly belonsfs. 

§  22.  There  still  remained  five  great  and  ancient  fiefs  of 
the  French  crown  ;  Champagne,  Guienne,  Flanders,  Burgun- 
dy, and  Brittany.  But  Philip  IV.,  usually  called  the  Fair 
(a.d.  12.85),  married  the  heiress  of  the  first,  a  little  before  his 
father's  death;  and  although  he  governed  that  country  in 
her  name,  without  pretending  to  reunite  it  to  the  royal  do- 
main, it  was,  at  least  in  a  political  sense,  no  longer  a  part 
of  the  feudal  body.  With  some  of  his  other  vassals  Philip 
used  more  violent  methods.  A  parallel  might  be  drawn  be- 
tween this  prince  and  Philip  Augustus.  But  while  in  ambi- 
tion, violence  of  temper,  and  unprincipled  rapacity,  as  well 
as  in  the  success  of  their  attempts  to  establish  an  absolute 
authority,  they  may  bo  considered  as  nearly  equal,  we  may 
remark  this  difference,  that  Philip  the  Fair,  who  was  desti- 
tute of  military  talents,  gained  those  ends  by  dissimulation 
which  his  predecessor  had  reached  by  force. 

The  duchy  of  Guienne,  though  somewhat  abridged  of  its 
original  extent,  was  still  by  far  the  most  considerable  of  the 
PVench  fiefs,  even  independently  of  its  connection  with  En- 
gland. Philip,  by  dint  of  perfidy,  and  by  the  egregious  inca- 
pacity of  Ed mond,  brother  of  Edward  I.,  contrived  to  obtain, 
and  to  keep  for  several  years,  the  possession,  of  this  great 
province.  A  quarrel  among  some  French  and  English  sail- 
ors having  provoked  retaliation,  till  a  sort  of  piratical  war 
commenced  net  ween  the  two  countries,  Edward,  as  Duke  of 
Qnienne,  was  summoned  into  the  king's  court  to  answer  for 
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the  trespass  of  his  subjects  (a.d.  1292).  Upon  this  he  dis- 
patched his  brother  to  settle  terms  of  reconciliation,  witli 
fuller  powers  than  should  have  been  intrusted  to  so  credu- 
lous a  negotiator.  Philip  so  outwitted  this  prince,  through 
a  fictitious  treaty,  as  to  procure  from  him  the  suirender 
of  all  the  fortresses  in  Guienne.  He  then  threw  off  the 
mask,  and,  after  again  summoning  Edward  to  appear,  pro- 
nounced the  confiscation  of  his  fief.  This  business  is  the 
greatest  blemish  in  the  political  character  of  Edward.  But 
his  eagerness  about  the  acquisition  of  Scotland  I'endered  him 
less  sensible  to  tlie  danger  of  a  possession  in  many  respects 
more  valuable ;  and  the  spirit  of  resistance  among  the  En- 
glish nobility,  which  his  arbitrary  measures  had  provoked, 
broke  out  very  opportunely  for  r^hilip,  to  thwart  every  ef- 
fort for  the  recovery  of  Guienne  by  arms.  But  after  re- 
peated suspensions  of  hostilities  a  treaty  was  finally  con- 
cluded, by  which  Philip  restored  the  province,  on  the  agree- 
ment of  a  marriage  between  his  daughter  Isabel  and  the 
heir  of  England. 

To  this  restitution  he  was  chiefly  induced  by  the  ill  suc- 
cess that  attended  his  arms  in  Flanders,  another  of  the  great 
fiefs  which  this  ambitious  monarch  had  endeavored  to  con- 
fiscate. The  Flemings  made,  however,  so  vigorous  a  resist- 
ance, that  Philip  was  unable  to  reduce  that  small  country ; 
and  in  one  famous  battle  at  Courtray  they  discomfited  a 
powerful  army  with  that  utter  loss  and  ignominy  to  which 
the  undisciplined  impetuosity  of  the  French  nobles  was  pre- 
eminently exposed  (a.d.  1302.) 

Two  other  acquisitions  of  Philip  the  Fair  deserve  notice; 
that  of  the  counties  of  Angouleme  and  La  Marchc,  upon  a 
sentence  of  forfeiture  (and,  as  it  seems,  a  very  harsh  one) 

Eassed  against  the  reigning  count :  and  that  of  the  city  of 
»yons,  and  its  adjacent  territory,  which  had  not  even  feudal- 
ly been  subject  to  the  crown  of  France  for  more  than  three 
hundred  years. 

§  23.  One  of  the  most  memorable  events  in  the  reign  of 
Philip  IV.  was  the  condemnation  and  suppression  of  the  Oi*- 
der  of  the  Knights  Templars  on  the  charcre  of  systematic 
blasphemy  and  impiety,  shameless  immorality,  and  deliber- 
ate apostasy  from  the  Christian  faith.  Their  innocence  or 
guilt  has  becu  the  subject  of  much  controversy.  The  gen- 
eral current  of  popular  writers  in  the  eighteenth  century  was 
in  favor  of  their  mnocence ;  in  England  it  would  have  been 
almost  paradoxical  to  doubt  of  it.  The  rapacious  and  un- 
principled character  of  Pliilip,  the  submission  of  the  Pope, 
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Clement  V.,  to  his  will,  the  apparent  incredibility  of  the 
charges  fron}  their  monstrousness,  the  just  prejudice  against 
confessions  obtained  by  torture  and  retracted  afterwards — 
the  other  prejudice,  not  always  so  just,  but  in  the  case  of 
those  not  convicted  on  fair  evidence  deserving  a  better 
name,  in  favor  of  assertions  of  innocence  made  on  the  scaf- 
fold and  at  the  stake — created,  as  they  still  preserve,  a  strong 
willingness  to  disbelieve  the  accusations  which  came  so  sus- 
piciously before  us.  The  strongest  case  against  them  is  con- 
tained in  an  Essay  written  by  Count  Hammer  Pnrgstall,"* 
in  which  he  endeavors  to  establish  the  identity  of  the  idola- 
try ascribed  to  the  Teraplai*s  with  that  of  the  ancient  Gnos 
tic  sects,  and  especially  with  those  denominated  Ophites,  oi 
worshippers  of  the  serpent ;  and  to  prove  also  that  the  ex' 
trerae  impurity  which  forms  one  of  the  revoltins^  and  hardly 
credible  charges  adduced  by  Philip  IV.  is  similar  in  all  its 
details  to  the  practice  of  the  Gnostics.  This  attack  is  not 
conducted  with  all  the  coolness  which  bespeaks  impartiali- 
ty ;  but  the  evidence  is  startling  enough  to  make  refutation 
apparently  difficult.  The  first  part  of  the  proof,  which  con- 
sists in  identifying  certain  Gnostic  idols,  or,  as  some  suppose, 
amulets,  though  it  comes  much  to  the  same,  with  the  de- 
scription of  wiiat  are  called  Baphometic,  in  the  proceedings 
against  the  Templai-s,  is  of  itself  sufficient  to  raise  a  consid- 
erable presumption.  We  find  the  word  metis  continually  on 
these  images,  of  which  Von  Hammer  is  able  to  describe 
twenty-four.  Baphomet  is  a  secret  word  ascribed  to  the 
Templars.'*  But  the  more  important  evidence  is  that  fur- 
nished by  the  comparison  of  sculptures  extant  on  some  Gnos- 
tic and  Ophitic  bowls  with  those  in  churches  built  by  the 
Templars.  Of  these  there  are  many  in  Germany,  and  some 
in  France.  Von  Hammer  has  examined  several  in  the  Aus- 
trian dominions,  and  collected  accounts  of  others.  It  is  a 
striking  fact  that  in  some  we  find,  concealed  from  the  com- 
mon observer,  images  and  symbols  extremely  obscene ;  and 
as  these,  which  can  not  here  be  more  particularly  adverted 
to,  betray  the  depravity  of  the  architects,  and  can  not  be  ex- 
)iained  away,  we  may  not  so  much  hesitate  as  at  fii*st  to  be- 
ieve  that  impiety  of  a  strange  kind  was  mingled  up  with  this 
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1*  "Mysterinm  Baphometis  RevelnUim,  sen  Frntres  Militise  Teropll  qaa  GDostici  ei 
^jldem  Ophianif  Apoataelie,  Idolodulice,  et  Imparftatls  convictl  per  Ipsa  eoram  Mou- 
Dmeuta.''  Pnblished  In  the  sixth  volame  of  the  "Mines  de  rOrient  Exploitees." 
Vienna,  1818. 

*"  This  word  is  generAlly  identified  with  Mohammed,  bat  Hammer  supposes  it  to 
^e  "the  God  who  bnptizes  according  to  the  spirit  (Ba^^  M^ridor);  the  God  of  th« 
Gnoetlcs  and  of  the  Manichaeans.**    See  Martin,  **  HisL  de  France,**  voL  iv.,  p.  477 
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turpitude.  The  presumptions,  of  course,  from  th(3  absolute 
identity  of  many  emblems  in  churches  with  tlje  Gnostic  su- 
perstitions in  their  woret  form,  grow  stronger  and  strong- 
er by  multiplication  of  instances ;  and  though  coincidence 
might  be  credible  in  one,  it  becomes  infinitely  improbable 
in  so  many.  One  may  here  be  mentioned,  t!>ough  among 
the  slightest  resemblances.  The  Gnostic  emblems  exhibit  a 
|)oculiar  form  of  cross,  T;  and  this  is  common  in  the  churches 
l)uilt  by  the  Templare.  But  the  Freemasons,  or  that  society 
of  architects  to  whom  we  owe  so  many  splendid  churches, 
do  not  escape  M.  von  Hammer's  ill  opinion  better  than  the 
Templars.  Though  he  conceives  them  to  be  of  earlier  ori- 
gin, they  had  drunk  at  the  same  foul  spring  of  impious  and 
impure  Gnosticism.  Still,  this  evidence  has  not  been  uni- 
vei-sally  received.  It  was  attempted  to  be  refuted  by  Ray- 
nouard,'*  who  had  been  partially  successful  in  repelling 
some  of  his  opponent's  arguments,  though  it  appears  to  me 
that  he  had  left  much  untouched."  It  seems  that  the  archi- 
tectural evidence  is  the  most  positive,  and  can  only  be  re- 
sisted by  disproving  its  existence,  or  its  connection  with  the 
Freemasons  and  Templars. 

§  24.  Philip  the  Fair  left  three  sons,  who  successively 
reigned  in  France:  Louis  X.  (a.d.  1314),  surnamed  Hutin ; 
Philip  v.,  surnamed  the  Long;  and  Charles  IV.,  surnamed 
the  Fair;  with  a  daughter,  Isabel,  married  to  Edwai-d  II.  of 
England."  Louis,  the  eldest,  survived  his  father  little  more 
than  a  year,  leaving  one  daughter  and  his  queen  pregnant. 
The  circumstances  that  ensued  require  to  be  accul'ately 
stated.  Louis  had  possessed,  in  right  of  his  mother,  the 
kingdom  of  Navarre,  with  the  counties  of  Champagne  and 
Brie.  Upon  his  death,  Philip,  his  next  brother,  assumed  the 
regency  both  of  France  and  Navarre ;  and  not  long  after- 
wards entered  into  a  treaty  with  Eudes,  Duke  of  Burgun- 
dy, uncle  of  the  princess  Jane,  Louis's  daughter,  by  which 
her  eventual  rights  to  the  succession  were  to  be  regulated. 
It  was  agreed  that,  in  case  the  queen  should  be  delivered  of 
a  daughter,  these  two  princesses,  or  the  survivor  of  them, 
should  take  the  grandmother's  inheritance,  Navarre  and 
Champagne,  on  releasing  all  claim  to  the  throne  of  France. 
But  this  was  not  to  take  place  till  their  age  of  consent,  when, 
if  they  should  refuse  to  make  such  renunciation,  then'  claim 

•*  "  Jonrnnl  dea  SavnnB**  for  1819. 

^'  II.  Martin,  who  ban  given  at  j^reat  loDgth  the  history  of  the  condeinnatloD  of  the 
Templars  ("Hi?t.  de  France,"  vol.  iv.,  pp.  4CT-407),  says— "Lea  lumlures  que  I'utnde 
des  docaments  orlginanx  a  Jetoes  snr  la  question,  semblent  permettre  aujonrd'bui  de 
condamner  moralement  Pordre.  inaiB  avec  de  grander  r<JFer\'e8  ponr  lee  iiidividns.** 

«•  See  Oenenloglrnl  Table,  p.  24. 
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was  to  remain,  and  right  to  be  done  to  them  tJierein;  but  in 
return,  the  release  made  by  Philip  of  Navarre  and  Cham- 
pagne was  to  be  null.  In  the  mean  time,  he  was  to  hold  the 
government  of  France,  Navan*e,  and  Champagne,  receiving 
homage  of  vassals  in  all  these  countries  as  governor/  saving 
the  right  of  a  male  heir  to  the  late  king,  in  the  event  of 
whose  birth  the  treaty  was  not  to  take  effect. 

This  convention  was  made  on  the  17th  of  July,  1316  ;  and 
on  the  15th  of  November  the  queen  brought  into  the  world 
a  son,  John  I.  (as  some  called  him),  who  died  in  four  days. 
The  conditional  treaty  was  now  become  absolute;  in  spirit, 
at  least,  if  any  cavil  might  be  raised  about  the  expression : 
and  Philip  was,  by  his  own  agreement,  precluded  from  taking 
&ny  other  title  than  that  of  regent  or  govenior,  until  the 
princess  Jane  should  attain  the  age  to  concur  in  or  disclaim 
the  provisional  contract  of  her  uncle.  Instead  of  this,  how- 
ever, he  procured  himself  to  be  consecrated  at  Rheims.  Upon 
his  return  to  Paris,  an  assembly  composed  of  prelates,  barons, 
and  burgesses  of  that  city,  was  convened,  who  acknowledged 
him  as  their  lawful  sovereign,  and,  if  we  may  believe  an  his- 
torian, expressly  declared  that  a  woman  was  incapable  of 
succeeding  to  the  crown  of  France.  The  Duke  of  Burgundy, 
however,  made  a  show  of  supporting  his  niece's  interests,  till, 
tempted  by  the  prospect  of  a  marriage  with  the  daughter  of 
Philip,  he  shamefully  betrayed  her  cause,  and  gave  up  in  her 
name,  for  an  inconsiderable  pension,  not  only  her  disputed 
claim  to  the  whole  monarchy,  but  her  unquestionable  right 
to  Navarre  and  Champagne. 

In  this  contest,  every  way  memorable,  but  especially  on  ac- 
count of  that  which  sprung  out  of  it,  the  exclusion  of  females 
from  the  throne  of  France  was  first  ])nblicly  discussed.  The 
French  writers  almost  unanimously  concur  in  asserting  that 
such  an  exclusion  was  built  upon  a  fundamental  maxim  of 
their  government.  No  written  law,  nor  even,  as  far  as  I 
know,  the  direct  testimony  of  any  ancient  writer,  has  been 
brought  forward  to  confirm  this  position.  For  as  to  the 
text  of  the  Salic  law,  which  was  frequently  quoted,  and  has 
indeed  given  a  name  to  this  exclusion  of  females,  it  can  only 
by  a  doubtful  and  refined  analogy  be  considered  as  bearing 
any  relation  to  the  succession  of  the  crown."*     It  is  certain, 

'«  The  Salic  law  simply  provided  that  Snllc  laud  (;*.  e.,  the  nllodlal  property  of  the 
tribe)  eboald  not  descend  to  female?,  aud  is  improperly  applied  to  the  la>V  Avhich  ex- 
clnded  females  from  the  crown.  Bnt  from  the  accession  of  Philip  the  Long  this  po- 
called  "Salic  law  has  been  regarded  as  an  essential  constitutional  principle  in  France. 
The  advantqcee  of  such  an  enactment  are  ^reat  and  obvions.  It  secured  the  coo- 
solfdMtion  ofthe  royal  authority  in  the  haods  of  a  line  of  native  princes* :  it  tended 
.t<>  exclude  farei^  influence  from  the  highest  functions  and  aifnin)  of  state;  and,  by 
mjkios;  It  impossible  that  the  crown  of  France  should  ever  be  acqnired  by  marrf  age; 
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nevertheless,  that,  from  the  time  of  Clovis,  no  woman  had 
ever  reigned  in  France ;  and  although  not  an  instance  of  a 
sole  heiress  had  occurred  before,  yet  some  of  the  Merovingian 
kings  left  daughtere,  who  might,  if  not  rendered  incapable  hy 
their  sex,  have  shared  witli  their  brothers  in  partitions  then 
commonly  made.  But,  on  the  other  hand,  these  times  were 
gone  quite  out  of  memory,  and  France  had  much  in  the 
analogy  of  her  existing  usages  to  reconcile  her  to  a  female 
reign.  The  crown  resembled  a  great  fief;  and  the  great 
iiels  might  universally  descend  to  women.  Even  at  the  con- 
secration of  Philip  himself,  Maud,  countess  of  Artois,  held 
the  crown  over  his  head  among  the  other  peers.  And  it 
was  scarcely  beyond  the  recollection  of  persons  living  that 
Blanche  had  been  legitimate  i*egent  of  France  during  the 
minority  of  St.  Louis. 

For  these  reasons,  and  much  more  from  the  provisional 
treaty  concluded  between  Philip  and  the  Duke  of  Burgundy, 
it  may  be  fairly  inferred  that  the  Salic  law,  as  it  was  called, 
was  not  so  fixed  a  principle  at  that  time  as  has  been  contend- 
ed. But  however  this  may  be,  it  received  at  the  accession 
of  Philip  the  Long  a  sanction  which  subsequent  events  more 
thoroughly  confij'med.  Philip  himself  leaving  only  three 
daughters,  his  brother  Charles  (a.d.  1322)  mounted  the 
throne;  and  upon  his  death  (a.d.  1328)  the  rule  was  so  un- 
questionably established,  that  his  only  daughter  was  excluded 
by  the  Count  of  Valois,  grandson  of  Philip  the  Bold.  This 
prince  first  took  the  regency,  the  queen-dowager  being  preg- 
nant, and,  upon  her  giving  birth  to  a  daughter,  was  crowned 
king.  No  competitor  or  opponent  appeared  in  France ;  but 
one  more  formidable  than  any  whom  France  could  have  pro- 
duced was  awaiting  the  occasion  to  prosecute  his  imagined 
right  with  all  the  resources  of  valor  and  genius,  and  to  carry 
desolation  over  that  great  kingdom  with  as  little  scruple  as 
if  he  were  preferring  a  suit  before  a  civil  tribunal. 

g  25.  From  the  moment  of  Charles  IV.'s  death,  Edward  IIL 
of  England  buoyed  himself  up  with  the  notion  of  his  title  to 
the  crown  of  France,  in  right  of  his  mother  Isabel,  sister  to 
the  last  three  kings.  We  can  have  no  hesitation  in  condem- 
ning the  injustice  of  this  pretension.  Whether  the  Salic  law 
were  or  >vere  not  valid,  no  advantage  could  be  gained  by  Ed- 
ward. Even  if  he  could  forget  the  express  or  tacit  decision 
of  all  PVance,  there  stood  in  his  way  Jane,  the  daughter  of 
Louis  X.,  three  of  Philip  the  Long,  and  one  of  Charles  the 
Fair.     Aware  of  this,  Edward  set  up  a  distinction,  that,  al- 

U  cat  off  a  dangeronB  temptation,  which,  In  other  conntrlce,  has  produced  destractivo 
coDfleqoences."    See  Martiu,  vol.  Iv.,  p.  636 :  *' Sttidetit's  Ilist.  of  France,"p.  190. 
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tboagh  females  were  excluded  from  succession,  the  same  rule 
did  not  apply  to  their  male  issue;  and  thus,  though  his  moth- 
er Isabel  could  not  herself  become  Queen  of  France,  she  might 
transmit  a  title  to  him.  But  this  waji  contrary  to  the  common- 
est rules  of  inheritance ;  and  if  it  could  have  been  regarded  at 
all,  Jane  had  a  son,  afterwards  the  famous  King  of  Navarre, 
who  stood  one  degree  nearer  to  the  crown  than  Edward. 

GENEALOGICAL  TABLE  OF  THE  HOUSE  OF  VALOIS  OF  FRANCE. 
Charles,  count  of  Vnlois,  younger  son  of  King  Philip  III.    (See  Table,  p.  26.) 
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Loots  XL,  king,  1461-14S3. 


Charles,  duke  of  Berry. 
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Anne  = 
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Buke  of  Orleans, 

afterwards  Louis  XIl. 


It  is  asserted  in  some  French  authorities  that  Edward  pre- 
ferred a  claim  to  the  regency  immediately  after  the  decease 
of  Charles  the  Fair,  and  that  the  States-6eneral,  or  at  least 
the  peers  of  France,  adjudged  that  dignity  to  Philip  de  Val- 
ois.  Whether  this  be  true  or  not,  it  is  clear  that  he  enter- 
tained projects  of  recovering  his  right  as  early,  though  his 
youth  and  the  embarrassed  circumstances  of  his  government 
threw  insuperable  obstacles  in  the  way  of  their  execution. 
He  did  liege  homage,  therefore,  to  Philip  for  Guienne,  and 
for  several  yeare,  while  the  affairs  of  Scotland  engrossed  his 
attention,  gave  no  sign  of  meditating  a  more  magnificent  en- 
terprise. As  he  advanced  in  manhood,  and  felt  the  conscious- 
ness of  his  strength,  his  early  designs  grew  mature,  and  pro- 
duced a  series  of  the  most  important  and  interesting  revolu- 
tions in  the  fortunes  of  France.  These  will  form  the  subject 
of  the  ensuing  pages. 
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PART   II. 

FROM  THE  ACCESSION  OP  PHILIP  OP  VALOIS  TO  THE  INVASION  OP 

NAPLES  BY  CHARLES  VIIL 

6  I.  War  of  Edwnrd  III.  !n  Prance,  i  2.  Causes  of  his  Success,  i  3.  Civil  distnrb* 
ances  of  France.  {  4.  Peace  of  Bretigni.  5  5.  Charles  V.  Renewal  of  the  War. 
i  (K  Charles  VI.  His  Minority  and  Insanity.  §  7.  Civil  dissensions  of  the  Parties 
of  Orleans  and  Burgundy.  Assassination  of  both  these  Princes,  i  &  Intrigue«i 
of  their  Parties  with  Eu^rland  under  Henry  IV.  Henry  V.  invades  France,  i  U. 
Treaty  of  Troves.  §  10.  Siate  of  France  in  the  first  Years  of  Charles  VIL  f  11. 
Progress  and  subsequent  Decline  of  the  English  Arms,  i  It.  Their  Expalsioii 
from  France,  i  13.  Change  in  the  Political  Constimtion.  (  14.  Louis  XI.  HU 
Character.  Leagues  formed  against  htm.  {  15.  Charles  Duke  of  Burgundy.  His 
Prosperity  and  Full,  i  16.  Louis  obtains  poesessiou  of  Burgundy,  fi  17.  His  death. 
$1&  Charles  VIII.    Acquisition  of  Brittany. 

§  1.  No  war  had  broken  out  in  Europe,  since  the  fall  of  the 
Roman  Empire,  so  memorable  as  that  of  Edward  III.  and  his 
successors  against  France,  whether  we  consider  its  duration, 
its  object,  or  the  magnitude  and  variety  of  its  events.  It 
was  a  strug.^le  of  1 20  yeai"s,  interrupted  but  once  by  a  regu- 
lar pacification,  where  the  most  ancient  and  extensive  domin- 
ion in  the  civilized  world  was  the  prize,  twice  lost  and  twice 
ix»covcred  in  the  conflict,  while  individual  courage  was 
wrought  up  to  that  high  pitch  which  it  can  seldom  display 
since  the  regularity  of  modern  tactics  has  chastised  its  en- 
thusiasm and  levelled  its  distinctions.  There  can  be  no 
occasion  to  dwell  upon  the  events  of  this  war,  which  are  fa- 
miliar to  almost  every  reader:  it  is  rather  my  aim  to  devel- 
op and  arrange  those  circumstances  which,  when  rightly  uu' 
derstood,  give  the  clue  to  its  various  changes  of  fortune. 

§  2.  France  was,  even  in  the  fourteenth  century,  a  khig- 
dom  of  such  extent  and  compactness  of  figure,  such  popula- 
tion and  resources,  and  filled  with  so  spirited  a  nobility,  that 
the  very  idea  of  subjugating  it  by  a  foreign  force  mast  have 
seemed  the  most  extravagant  dream  of  ambition.  Yet,  in  the 
course  of  about  twenty  years  of  war,  this  mighty  nation  was 
reduced  to  the  lowest  state  of  exhaustion,  and  dismembered 
of  considerable  provinces  by  an  ignominious  pence.  What 
was  the  combination  of  political  causes  which  brought  about 
so  strange  a  revolution,  and,  though  not  realizing  Edward's 
hopes  to  their  extent,  redeemed  them  from  the  imputation 
of  rashness  in  the  judgment  of  his  own  and  succeeding  aires? 

The  first  advantage  which  Edward  III.  possessed  in  this 
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contest  vvas  derived  from  the  splendor  of  liis  pei*sonal  char- 
sicter  and  from  the  still  more  eminent  virtues  of  his  son.    Be- 
sides prudence  and  military  skill,  these  great  princes  were 
endowed  with  qualities  peculiarly  fitted  for  the  times  in 
which  they  lived.     Chivalry  was  then  in  its  zenith ;  and  in 
aU  the  virtues  which   adorned  the  knightly  character  in 
courtesy,  inunificence,  gallantry,  in  all  delicate  and  magnani- 
mous feelings,  none  were  so  conspicuous  as  Edward  III.  and 
the  Black  Prince.     As  later  princes  have  boasted  of  being 
the  best  gentlemen,  they  might  claim  to  be  the  prowest 
knights  in  Europe — a  character  not  quite  dissimilar,  yet  of 
•more  high  pretension.     Their  court  was,  as  it  were,  the  sun 
of  that  system  which  embraced  the  valor  and  nobility  of  the 
Christian  world ;  and  the  respect  which  was  felt  for  their  ex- 
cellences, while  it  drew  many  to  their  side,  mitigated  in  all 
the  rancor  and  ferociousness  of  hostility.     This  war  was  like 
a  great  tournament,  where  the  combatants  fought  indeed 
d  outrancey  but  with  all  the  courtesy  and  fair  play  of  such  an 
entertainment,  and  almost  as  much  for  the  honor  of  their  la- 
dies.    Ill  the  school  of  the  Edwards  were  formed  men  not 
inferior  in  any  nobleness  of  disposition  to  their  masters — 
Manni  and  the  Captal  de  Buch,  Knollys  and  Calverley,  Chan- 
dos  and  Lancaster.     On  the  French  side,  especially  after  Du 
Guesclin  came  on  the  stage,  these  had  rivals  almost  equally 
deserving  of  renown.     If  we  could  forget,  what  never  should 
be  forgotten,  the  wretchedness  and  devastation  that  fell  upon 
a  great  kingdom,  too  dear  a  price  for  the  display  of  any  her- 
oism, we  might  count  these  English  wars  in  France  among 
the  brightest  periods  in  history. 

Philip  of  Valois,  and  John  his  son,  showed  but  poorly  in 
companson  with  their  illustrious  enemies.  Yet  they  ooth 
had  considerable  virtues  ;  they  were  brave,  just,  liberal;  and 
the  latter,  in  particular,  of  unshaken  fidelity  to  his  word. 
But  neither  was  beloved  by  his  subjects ;  the  misgovernment 
and  extortion  of  their  predecessor  during  half  a  century  had 
ahenated  the  public  mmd,  and  rendered  their  own  taxes  and 
debasement  of  the  coin  intolerable.  Philip  was  made  by  mis- 
fortune, John  by  nature,  suspicious  and  austere ;  and  although 
their  most  violent  acts  seem  never  to  have  wanted  absolute 
justice,  yet  they  <vere  so  ill  conducted,  and  of  so  arbitrary  a 
complexion,  that  they  greatly  impaired  the  reputation,  as 
well  as  interest^^ of  these  monarchs. 

Next  to  the  personal  qualities  of  the  King  of  England,  his 
resources  in  this  war  must  be,  taken  into  ihe  account.  It 
was  after  lon<;  hesitation  that  he  assumed  the  title  and  arms 
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of  France,  from  which,  unless  upon  tlje  best  terras,  he  could 
not  recede  without  loss  of  honor.  In  the  mean  time  he 
strengthened  himself  by  alliances  witli  the  emperor,  with 
the  cities  of  Flandere,  and  with  most  of  the  princes  in  the 
Netherlands  and  on  the  Rhine.  Yet  I  do  not  know  that  he 
profited  much  by  these  conventions,  since  he  met  with  no 
success  till  the  scene  of  the  war  was  changed  from  the  Flem- 
ish frontier  to  Normandy  and  Poitou.  The  troops  of  Hain- 
ault  alone  were  constantly  distinguished  in  his  service. 

But  his  intrinsic  strength  was  at  home.  England  had 
been  growing  in  riches  since  the  wise  government  of  his 
grandfather,  Edward  I.,  and  through  the  market  opened  for 
her  wool  with  the  manufacturing  towns  of  Flandere.  She 
was  tranquil  within ;  and  her  northern  enemy,  the  Scotch, 
had  been  defeated  and  quelled.  The  Parliament,  after  some 
slight  precautions  against  a  very  probable  effect  of  Edward's 
conquest  of  France,  the  reduction  of  their  own  island  into  a 
province,  entered,  as  warmly  as  improvidently,  into  his  quar- 
rel. The  people  made  it  their  own,  and  grew  so  intoxicated 
with  the  victories  of  this  war,  that  for  some  centuries  the 
injustice  and  folly  of  the  enterprise  do  not  seem  to  have 
struck  the  gravest  of  our  countrymen. 

There  is,  mdeed,  ample  room  for  national  exultation  at  the 
names  of  Crecy,  Poitiers,  and  Azincourt.  So  great  was  the 
disparity  of  numbers  upon  those  famous  days,  that  we  can 
not,  with  the  French  historians,  attribute  the  discomfiture 
of  their  hosts  merely  to  mistaken  tactics  and  loo  impetuous 
valor.  They  yielded  rather  to  that  intrepid  steadmess  in 
danger  which  had  already  become  the  characteristic  of  our 
English  8oldiei*s,  and  which,  during  five  centuries,  has  insured 
their  superiority,  whenever  ignorance  or  infatuation  has  not 
led  them  into  the  field.  But  these  victories,  and  the  quali- 
ties that  secured  them,  must  chiefly  be  ascribed  to  the  free- 
dom of  our  constitution,  and  to  the  superior  condition  of  the 
]»eople.  Not  the  nobility  of  England,  not  the  feudal  tenants, 
won  the  battles  of  Crecy  and  Poitiers ;  for  these  were  fully 
matched  in  the  ranks  of  France ;  but  the  yeomen,  who  drew 
the  bow  with  strong  and  steady  arms,  accustomed  to  use  it 
in  their  native  fields,  and  rendered  fearless  by  personal  com- 
petence and  civil  freedom.  It  is  well  known  that  each  of 
the  three  great  victories  was  due  to  our  archers,  who  were 
chiefly  of  the  middle  class,  and  attached,  according  to  the 
system  of  that  age,  to  the  knights  and  squires  who  fought  in 
heavy  armor  with  the  lance.  Even  at  the  battle  of  Poitiers, 
of  which  our  country  seems  to  have  the  least  right  to  boast^ 
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since  the  greater  part  of  the  Black  Prince's  email  army  was 
composed  of  Gascons,  the  merit  of  the  English  bowmen  is 
strongly  attested  bjr  Froissart. 

§  3.  Yet  the  glorious  termination  to  which  Edward  was 
enabled,  at  least  for  a  time,  to  bring  the  contest,  was  rather 
the  work  of  fortune  than  of  valor  and  prudence.  Until  the 
battle  of  Poitiers  he  had  made  no  progress  towards  the  con- 
quest of  France.  That  country  was  too  vast,  and  his  army 
too  small,  for  such  a  revolution.  The  victory  ot'Crecy  gave 
him  nothing  but  Calais,  a^post  of  considerable  importance  in 
war  and  peace,  but  rather  adapted  to  annoy  than  to  subju- 
gate the  kingdom.  But  at  Poitiers  he  obtained  the  great- 
est of  prizes,  by  taking  prisoner  the  king  of  France.  Not 
only  the  love  of  freedom  tempted  that  prince  to  ransom  him- 
self by  the  utmost  sacrifices,  but  his  captivity  left  France  do- 
fenseless,  and  seemed  to  annihilate  the  monarchy  itself.  Tlio 
government  was  already  odious;  a  spirit  was  awakened  in 
the  people  which  might  seem  hardly  to  belong  to  the  four- 
teenth century ;  and  the  convulsions  of  our  own  time  ai*e 
sometimes  strongly  paralleled  by  those  which  succeeded  the 
battle  of  Poitiei-8.  Alreadjr  the  States-General  had  estab- 
lished a  fundamental  principle  that  no  resolution  could  be 
passed  as  the  opinion  of  the  whole  unless  each  of  the  three 
orders  concurred  in  its  adoption.  The  right  of  levying  and 
of  regulating  the  collection  of  taxes  was  recognized.  But 
that  assembly,  which  met  at  Paris  immediately  after  the  bat- 
tle, went  far  greater  lengths  in  the  reform  and  control  of 
government.  From  the  Ume  of  Philip  the  Fair  the  abuses 
natural  to  arbitrary  power  had  harassed  the  people.  There 
now  seemed  an  opportunity  of  redress;  and  however  sedi- 
tious, or  even  treasonable,  may  have  been  the  motives  of 
those  who  guided  this  assembly  of  the  States,  especially  the 
famous  Marcel,  it  is  clear  that  many  of  their  reformations 
tended  to  liberty  and  the  public  good.*  But  the  tumultu- 
ous scenes  which  passed  in  the  capital,  sometimes  heighten- 
ed into  civil  war,  necessarily  distracted  men  from  the  com- 
mon defense  against  Edward.  These  tumults  were  excited, 
and  the  distraction  increased,  by  Charles  King  of  Navarre, 
sumamed  the  Bad.  He  was  grandson  of  Louis  Hutin,  by 
his  daughter  Jane,  and,  if  Edward's  pretense  of  claiming 
through  females  could  be  admitted,  was  a  nearer  heir  to  the 
crown ;  the  consciousness  of  which  seems  to  have  suggested 

*  The  reader  fe  referred  to  the  next  chapter  for  more  luformntfon  on  this  snt^^t. 
This  separation  is  inconveoicnt,  but  It  arose  indiepeusably  out  of  my  arraDgemen^ 
tad  prevented  greater  incoaveuieucc. 
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itself  to  his  depraved  mind  as  an  excuse  for  his  treacheries, 
though  he  could  entertain  very  little  prospect  of  asserting 
tlie  claim  against  either  contending  party.  He  entered  into 
alliances  with  Edward,  and  fomented  the  seditious  spirit  of 
Paris.  Eloquent  and  insinuating,  he  was  the  favorite  of  the 
people,  whose  grievances  he  affected  to  pity,  and  with  whose 
leaders  he  intris^ued. 

There  is  no  affliction  which  did  not  fall  upon  France  duv- 
ing  this  miserable  period.  A  foreign  enemy  was  in  the  heart 
of  the  kingdom,  the  king  a  prisoner,  the  capital  in  sedition, 
a  treacherous  prince  of  the  olood  in  arras  against  the  sover- 
eign authority.  Famine,  the  sure  and  terrible  companion  of 
war,  for  several  years  desolated  the  country.  In  1348  a  pes- 
tilence, the  most  extensive  and  unsparing  of  which  we  have 
any  memorial,  visited  France  as  well  as  the  rest  of  Europe, 
and  consummated  the  work  of  hunger  and  the  sword.*  The 
companies  of  adventure,  mercenary  troops  in  the  service 
of  John  or  Edward,  finding  no  immediate  occupation  after 
the  truce  of  1357,  scattered  themselves  over  the  country  in 
search  of  pillage.  No  force  existed  sufficiently  powerful  to 
check  these  robbere  in  their  career.  Undismayed  by  supersti- 
tion, they  compelled  the  pope  to  redeem  himself  in  Avignon 
by  the  payment  of  forty  thousand  crowns.  France  was  the 
passive  victim  of  their  license,  even  after  the  pacification 
concluded  with  England,  till  some  were  diverted  into  Italy, 
and  otheinj  led  by  Du  Guesclin  to  the  war  of  Castile.  Im- 
patient of  this  wretchedness,  and  stung  by  the  insolence  and 
luxury  of  their  lords,  the  peasantry  of  several  districts  broke 
out  into  a  dreadful  insurrection  (a.d.  1358).  This  was  call- 
ed the  Jacquerie,  from  the  cant  phrase  Jacques  Bonhomme, 
applied  to  men  of  that  class;  and  was  marked  by  all  the 
circumstances  of  horror  incident  to  the  rising  of  an  exasper- 
ated and  unenlightened  populace. 

§  4.  Subdued  by  these  misfortunes,  though  Edward  had 
made  but  slight  progress  towards  the  conquest  of  the  coun- 

^  A  fbll  account  of  the  ravap^es  made  by  this  memorable  plague  may  be  fonnd  in 
MnUeo  Villani,  the  second  of  thnt  family  who  wrote  the  history  or  Florence.  Ills 
brother  aud  predecessor,  John  ViHani,  was  himself  n  victim  to  ir.  The  dlsea^  began 
in  the  Levant  about  1346;  from  whence  Italian  traders  bronprht  it  to  Sicily,  Pisa,  and 
Genoa.  In  134>S  it  passed  the  Alps,  spread  over  France  and  Spain  ;  in  the  next  year  it 
reached  Britain,  and  in  1860  laid  waste  Germany  and  other  northern  states ;  lasting 
generally  about  Ave  months  in  each  country.  At  Florence  more  than  three  out  of 
live  died.  The  stories  of  Boccaccio*B  Decamerone,  as  is  well  known,  are  supposed  to 
be  related  by  a  society  of  Florentine  ladies  and  gentlemen  retired  to  the  country  dur^ 
iiig  this  pestilence. 

Another  pestilence,  only  less  destructive  than  the  former,  wasted  both  France  and 
Enelnnd  In  13G1.  The  plague  caused  a  truce  of  several  months.  The  war  was  in  fact 
curried  on  with  less  vigor  for  some  years. 
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try,  the  resjent  of  France,  afterwards  Charles  V.,  submitted 


Calais,  and  the  country  of  Ponthieu,  were  ceded  in  full  sov- 
ereignty to  Edward;  a  price  abundantly  compensating  his 
renunciation  of  the  title  of  France,  which  was  the  sole  con- 
cession stipulated  in  return.  At  Calais  this  treaty  was  re- 
newed by  John,  who,  as  a  prisoner,  had  been  no  party  to 
the  former  compact,  and  who  now  returned  to  his  dominions.. 

When  the  peace  of  Bretigni  was  to  be  carried  into  effect 
the  nobility  of  the  south  remonstrated  against  the  loss  of 
the  king's  sovereignty,  and  showed,  it  is  said,  in  their  char- 
ters granted  by  Charlemagne,  a  promise  never  to  transfer 
llie  right  of  protecting  them  to  another.  The  citizens  of 
liochelie  implored  the  king  not  to  desert  them,  and  protest- 
ed their  readiness  to  pay  half  their  estates  in  taxes,  rather 
than  fall  under  the  power  of  England.  John  with  heaviness 
of  heart  pereuaded  those  faithful  people  to  comply  with  that 
destiny  which  he  had  not  been  able  to  surmount.  At  lengtii 
they  sullenly  submitted ;  we  will  obey,  they  said,  the  En- 
glish with  our  lips,  but  our  hearts  shall  never  forget  their  al- 
legiance. Such  unwilling  subjects  might  perhaps  have  been 
won  by  a  prudent  government ;  but  the  temper  of  the  Prince 
of  Wales,  which  was  rather  stern  and  arbitrary,  did  not  con- 
ciliate their  hearts  to  his  cause.  After  the  expedition  into 
Castile,  a  most  injudicious  and  fatal  enterprise,  he  attempted 
to  impose  a  heavy  tax  upon  Guienne.  This  was  extended 
to  the  lands  of  the  nobility,  who  claimed  an  immunity  from 
nil  impositions.  Many  of  the  chief  lords  in  Guienne  and 
Gascony  carried  their  complaints  to  the  throne  of  Charles  V., 
who  had  succeeded  his  father  in  1864,  appealing  to  him  as 
the  prince's  sovereign  and  judge.  After  a  yearns  delay  tiic 
king  ventured  to  summon  the  Black  Prince  to  answer  these 
charges  before  the  peere  of  France,  and  the  war  immediate- 
ly recommenced  between  the  two  countries  (a.d.  1368). 

§  6.  Though  it  is  impossible  to  reconcile  the  conduct  of 


Charles  upon  this  occasion  to  the  stern  principles  of  rectitude 
which  ought  always  to  be  obeyed,  yet  the  exceeding  injustice 
of  Edward  in  the  former  war,  and  the  miseries  which  he  in- 
flicted upon  an  unoffending  people  in  the  prosecution  of  his 
claim,  will  go  far  towards  extenuating  this  breach  of  the 
treaty  of  Bretigni.  The  measures  of  Charles  had  been  so  sa- 
gaciously taken,  thjxt,  except  through  that  perverseness  of 
fortune,  against  wi*ich,  especially. in  war,  there  is  no  security, 
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he  could  hardly  fail  of  success.  The  elder  Edward  was  de- 
clining through  age,  and  the  younger  through  disease;  the 
ceded  provinces  were  eager  to  retuni  to  their  native  king, 
and  their  garrij^ons,  as  we  may  infer  by  their  easy  reduction, 
feeble  and  ill-supplied.  France,  on  the  other  hand,  had  re- 
covered breath  after  her  losses ;  the  sons  of  those  who  had 
fallen  or  fled  at  Poitiers  were  in  the  field ;  a  king,  not  per- 
sonally warlike,  but  eminently  wise  and  popular,  occupiAl 
the  throne  of  the  rash  and  intemixjratc  John.  She  was  ix>- 
stpred  by  the  policy  of  Charles  V.  and  the  valor  of  I)u 
Guesclin.  This  liero,  a  Breton  gentleman  without  fortune 
or  exterior  graces,  was  the  gi*eatest  ornament  of  France  dur- 
ing that  age.  Though  inferior,  as  it  seems,  to  Lord  Chaii(lo;$ 
in  military  skill,  as  well  as  in  the  polished  virtues  of  chival- 
ry, his  unwearied  activity,  his  talent  of  inspiring  confidence, 
his  good  fortune,  the  generosity  and  frankness  of  his  charac- 
ter, have  preserved  a  fresh  recollection  of  his  name,  which 
has  hardly  been  the  case  with  our  countryman. 

In  n  few  campaigns  the  English  were  deprived  of  almost 
all  their  conquests,  and  even,  in  a  great  degree,  of  their  orig- 
inal possessions  in  Guienne.  They  were  still  formidable  en- 
emies, not  only  from  their  courajje  and  alacrity  in  the  war, 
but  on  account  of  the  keys  of  France  which  they  held  in 
their  hands — Bordeaux,  Bayonne,  and  Calais,  by  inheritance 
or  conquest ;  Brest  and  Cherbourg,  in  mortgage  from  their 
allies,  the  Dnke  of  Brittany  and  King  of  Navarre.  Bnt  the 
successor  of  Edward  III.  was  Richard  II. ;  a  reign  of  fee- 
bleness and  sedition  gave  no  oppoitnnity  for  prosecuting 
schemes  of  ambition.  ITie  war,  protracted  with  few  dis- 
tinguished events  for  several  yeai-s,  was  at  length  suspended 
by  repeated  armistices,  not,  indeed,  very  strictly  observed, 
and  which  the  animosity  of  the  English  would  not  permit  to 
settle  in  any  regular  treaty.  Nothing  less  than  the  terms 
obtained  at  Bretigni,  emphatically  called  the  Great  Peace, 
would  satisfy  a  frank  and  courageous  people,  who  deemecl 
themselves  cheated  by  the  manner  of  its  infraction.  The 
war  was  therefore  always  popular  in  England,  and  the  credit 
which  an  ambitious  prince,  Thomas  duke  of  Gloucester,  ob- 
tained in  that  country,  was  chiefly  owing  to  the  determined 
opposition  which  be  showed  to  all  French  connections.  But 
the  politics  of  Richard  II.  were  of  a  diflerent  cast ;  and  Hen- 
ry I V.  was  equally  anxious  to  avoid  hostilities  with  France ; 
so  that,  before  the  unhappy  condition  of  that  kingdom  tempt- 
ed his  son  to  revive  the  claims  of  Edward  in  still  more  fa- 
vorable circumstances,  there  had  been  thirty  years  of  respite, 
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and  even  some  intervals  of  fViendly  intercoui'se  between  the 
^tVo  nations. 

§  6.  Charles  V.,  sarnamed  the  Wise,  after  a  reign  which, 
if  we  overlook  a  little  obliquity  in  the  rupture  of  the  peace 
of  Bretisfni,  may  be  deemed  one  of  the  most  honorable  in 
French  history,  dying  prematurely,  left  the  crown  to  his  son, 
Charletf  VL  {a.d.  1380),  a  boy  of  thirteen,  under  the  care  of 
tliree  ambitions  uncles,  the  dukes  of  Anjou,  Berry,  and  Bur- 
jundy.  Charles  V.  had  retrieved  the  glory,  restored  the 
tranquillity,  revived  the  spirit,  of  his  country ;  the  severo 
trials  which  exercised  his  regency  after  the  battle  of  Poi- 
tiers had  disciplined  his  mind ;  he  became  a  sagacious  states- 
man, an  encourager  of  literature,  a  beneficent  lawgiver.  But 
ail  the  fruits  of  his  wisdom  were  lost  in  the  succeeding  reign. 
During  the  forty  yeare  that  Charles  VI.  bore  the  name  of 
king,  rather  than  reigned,  in  France,  that  country  was  re- 
duced to  a  state  far  more  deplorable  than  during  the  captiv- 
ity of  John. 

A  great  change  had  occnrred  in  the  political  condition  of 
France  during  the  fourteenth  century.  As  the  feudal  mili- 
tia became  unserviceable,  the  expenses  of  war  were  in- 
creased through  the  necessity  of  taking  troops  into  constant 
pay.  Hence  taxes,  hitherto  almost  unknown,  were  levied 
mcesftantly,  and  with  all  those  circumstances  of  oppression 
which  are  natural  to  the  fiscal  proceedings  of  an  arbitrary 
government.  The  ill  faith  with  which  the  new  government 
imposed  subsidies,  after  promising  their  abolition,  provoked 
the  people  of  Paris,  and  sometimes  of  other  places,  to  repeat- 
ed Beditions.  The  States-General  not  only  compelled  the 
government  to  revoke  these  impositions  and  restoitj  the  na- 
tion, at  least  according  to  the  language  of  edicts,  to  all  their 
liberties,  but,  with  less  wisdom,  refused  to  make  any  grant 
of  money.  Indeed  a  remarkable  spirit  of  democratieal  free- 
dom was  then  rising  in  those  classes  on  whom  the  crown 
and  nobility  had  so  long  trampled.  An  example  was  held 
out  by  the  Flemings,  who,  always  tenacious  of  their  privi- 
leges, because  conscious  of  their  ability  to  maintain  them, 
were  engaged  in  a  furious  conflict  wnth  Louis,  coinit  of  Flan- 
ders. The  court  of  France  took  part  in  this  war;  and  after 
obtaining  a  decisive  victory  over  the  citizens  of  Ghent, 
Charles  v .  returned  to  chastise  those  of  Paris.  Unable  to 
resist  the  royal  army,  the  city  was  treated  as  the  spoil  of 
conquest ;  its  immunities  abridged ;  its  most  active  leadci*s 
put  to  death;  a  fine  of  uncommon  severity  imposed;  and 
the  taxes  renewed  by  arbitrary  i)rerogative.     But  the  jieo- 
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pie  preserved  their  indignation  for  a  favorable  moment; 
and  were  unfortunately  led  by  it,  when  rendered  subservient 
to  the  ambition  of  others,  into  a  series  of  crimes,  and  a  long 
alienation  from  the  interests  of  their  country. 

Though  Charles  VI.  was  considered  from  tlie  time  of  his 
coronation  as  reigning  with  full  pereonal  authority,  the  act- 
ual exercise  of  government  was  divided  between  Anjou, 
Berry,  and  Burgundy,  together  with  the  king's  matern«l 
uncle,  the  Duke  of  Bourbon.  The  first  of  these  soon  un- 
dertook an  expedition  into  Italy,  to  possess  liiniself  ot  the 
crown  of  Naples,  in  which  lie  perished.  Ik'rry  was  u  pro- 
fuse and  voluptuous  man,  of  no  great  talents;  though  his 
rank,  and  the  midrlle  position  which  he  held  between  strug- 
gling parties,  made  him  rather  conspicuous  throughout  the 
revolutions  of  that  age.  The  most  respectable  of  the  king's 
uncles,  the  Duke  of  J^ourbon,  being  farther  removed  from 
the  royal  stem,  and  of  an  unassuming  character,  took  a  less 
active  part  than  his  three  coadjutors.  Burgundy,  an  am- 
bitious and  able  prince,  maintained  the  ascendancy,  until 
Charles,  weary  of  a  restraint  which  had  been  protracted  by 
his  uncle  till  he  was  in  his  twenty-first  year,  took  the  reins 
into  his  own  hands  (a.d.  1387).  The  dukes  of  Burgundy 
and  Berry  retired  from  court,  and  the  administration  was 
committed  to  a  different  set  of  men,  at  the  head  of  whom 
appeared  the  constable  de  Clisson,  a  soldier  of  great  fame  in 
the  English  wars.  The  people  rejoiced  in  the  fall  of  the 
princes  by  whose  exactions  they  had  been  plundered;  but 
the  new  ministers  soon  rendered  themselves  odious  by  sim- 
ilar conduct. 

Charles  VI.  had  reigned  Hvc  years  from  his  assumption  of 
]>ower,  when  he  was  seized  with  a  derangement  of  intellect 
(a.d.  1393),  which  continued,  through  a  series  of  recoveries 
and  relapses,  to  his  death.  He  passed  thirty  years  in  a  piti- 
able state  of  sufiering,  neglected  by  his  family,  particularly 
by  the  most  infamous  of  women,  Isabel  of  Bavaria,  his  queen, 
to  a  degree  which  is  hardly  credible.'  The  ministers  were 
immediately  disgraced;  the  princts  reassumed  their  stations. 

§  7.  For  several  years  the  Duke  of  Burgundy  conducted 

•  Slsmondi  Inclines  to  i^peak  more  favombly  of  this  qneen  than  inrt<»t  have  done. 
He  discredits  the  8U9picioa  of  a  criminal  inte'rconrse  with  the  dalic  of  Orlennii,  and 
represents  her  as  merely  an  indolent  woman  fund  of  good  cheer.  Yet  he  owns  that 
the  king  was  so  neglected  as  to  snffer  from  an  excessive  want  of  cleanlhiesp,  fsome- 
times  even  from  banger  (xii.,  218, 22e(}.  Was  this  no  imputation  on  his  wife  f  Martin 
says  that  contemporary  writers  do  not  mention  expressly  the  criminal  interconn^e 
between  Isabel  and  the  dake  of  Orleanx,  but  he  addn,  "ce  qn'on  snit  des  moeurs  dn 
dac  et  de  sa  belle-scenr  i)ermet  difflcilement  de  croire  en  I'iuuoceuco  de  lear  intlmlto,* 
(T..471). 
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the  government.  But  this  was  in  opposition  to  a  fonnida- 
ble  rival,  Louis,  duke  of  Orleans,  the  king's  brother.  It  was 
impossible  that  a  prince  so  near  to  the  throne,  favored  by 
the  queen  perhaps  with  criminal  fondness,  and  by  the  peo- 
ple on  account  of  his  external  graces,  should  not  acquire  a 
share  of  power.  He  succeeded  at  length  in  obtaining  the 
\^holc  management  of  affaii-s;  wherein  the  outrageous  dis- 
soluteness of  his  conduct,  and  still  more  the  excessive  taxes 
imposed,  render  him  altogether  odious.  The  Parisians  com- 
pai-ed  his  administration  with  that  of  the  Duke  of  Bur- 
gundy; and  fmm  that  time  ranged  themselves  on  the  side 
of  the  latter  and  his  familv,  throughout  the  long  distractions 
to  which  the  ambition  of  these  princes  gave  birth. 

The  death  of  the  Duke  of  Burgundy,  in  1404,  after  several 
fluctuations  of  success  between  him  and  the  Duke  of  Or- 
leans, by  no  means  lefl  his  party  without  a  head.  £qually 
brave  and  amV)itious,  but  far  more  audacious  and  unprinci- 
pled, his  son  John,  surnamed  Sanspeur,  sustained  the  same 
contest.  A  reconciliation  had  been,  however,  brought  about 
with  the  Duke  of  Orleans;  they  had  sworn  reciprocal  friend- 
ship, and  participated,  as  was  the  custom,  in  order  to  render 
these  obligations  more  solemn,  in  the  same  communion.  In 
the  midst  of  this  outward  harmony,  the  Duke  of  Orleans 
was  assassinated  in  the  streets  of  Paris  (a.t>.  1407).  After  a 
slight  attempt  at  concealment.  Burgundy  avowed  and  boast- 
ed of  the  crime.  From  this  fatal  moment  the  dissensions  of 
the  royal  family  began  to  assume  the  complexion  of  civil 
war.  The  queen,  the  sons  of  the  Duke  of  Orleans,  with  the 
dukcA  of  Berry  and  Bourbon,  united  against  the  assnssin. 
But  he  possessed,  in  addition  to  his  own  appanage  of  Bur- 
gundy, the  county  of  Flandere  as  his  maternal  inheritance ; 
and  the  people  of  Paris,  who  hated  the  Duke-  of  Orleans, 
readily  foi'gave,  or  rather  exulted  in,  his  murder.  He  soon 
obtained  the  management  of  affati*s,  and  drove  his  adversa- 
ries from  the  capital.  The  princes,  headed  by  the  father-in- 
law  of  the  young  Duke  of  "Orleans,  the  Count  of  Armagnae, 
from  whom  their  party  was  now  denominated,  raised  their 
standard  against  him ;  and  the  north  of  France  was  rent  to 
pieces  by  a  jn-otracted  civil  war,  in  which  neither  party  scru- 
pled any  extremity  of  pillage  or  massacre.  The  dauphin, 
aware  of  the  tyranny  which  the  two  parties  alternately  ex- 
ercised, was  forced,  even  at  the  expense  of  perpetuating  a 
civil  war,  to  balance  one  against  the  other,  and  permit  nei- 
ther to  be  wholly  subdued.  In  141V  the  Count  of  Armagn- 
ae, now  constable  of  France,  was  in  possession  of  the  gov- 
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eniment.  But  his  severity,  and  the  weight  of  taxes,  revived 
the  Burgundian  party  in  Paris,  which  a  rigid  proscription 
had  endeavored  to  destroy.  He  brought  on  his  head  the 
implacable  hatred  of  the  queen,  whom  he  had  not  only  sJmt 
out  from  public  affairs,  but  disgraced  by  the  detection  of 
her  gallantries.  Notwithstanding  her  ancient  enmity  to 
the  I)uke  of  Burgundy,  she  made  overtures  to  him,  and,  be 
ing  delivered  by  his  troops  from  continement,  declared  her- 
self openly  on  his  side.  A  few  obscure  persons  stole  the 
(;ity  keys,  and  admitted  the  Burgundians  into  Paris.  The 
tumult  which  arose  showed  in  a  moment  the  disposition  of 
the  inhabitants ;  but  this  was  more  liorribly  displayed  a 
few  days  afterwards,  when  the  populace,  rushing  to  the  pris- 
ons, massacred  the  constable  D'Armagnac  and  his  ])artisans 
(a.d.  1418).  Between  three  and  four  thousan<l  persons  were 
murdered  on  this  day,  which  has  no  parallel  but  what  the 
last  age  witnessed,  in  the  massacre  perpetrated  by  the  same 
ferocibus  populace  of  Paris  under  circumstances  nearly  sim- 
ilar. Not  long  afterwards  an  agreement  took  place  be- 
tween the  Duke  of  Burgundy,  who  had  now  the  king's  per- 
son as  well  as  the  capital  in  his  hands,  and  the  daapnin, 
whose  party  was  enfeebled  by  the  loss  of  almost  all  its  lead- 
ers. Ihis  reconciliation,  which  mutual  interest  should  have 
rendered  permanent,  had  lasted  a  very  short  time,  when  the 
Duke  of  Burgundy  was  assassinated  at  Montereau,  at  an  in- 
terview with  Charles,  in  his  presence,  and  by  the  hands  of 
his  friends,  though  not,  perhaps,  with  his  previous  knowl- 
edge (a.d.  1419).  From  whomsoever  the  crime  procseeded, 
it  was  a  deed  of  infatuation,  and  plunged  France  afresh  into 
a  sea  of  perils,  from  which  the  union  of  these  factions  had 
just  afforded  a  hope  of  extricating  her. 

§  8.  It  has  been  mentioned  already  that  the  English  war 
had  almost  ceased  during  the  reigns  of  Richard  IL  and 
Henry  IV.  A  long  commercial  connection  liad  subsisted 
between  England  and  Flanders,  which  the  dukes  of  Bur- 
gundy, when  they  became  sovereigns  of  the  latter  country 
upon  the  death  of  Count  Louis,  in  1384,  were  studious  to 
preserve  by  separate  truces.  They  acted  upon  the  same  pa- 
cific policy  when  their  interest  predominated  in  the  councils 
of  France.  Henry  had  even  a  negotiation  pending  for  the 
marriage  of  his  eldest  son  with  a  princess  of  Burgundy, 
when  an  unexpected  proposal  from  the  opposite  side  set 
more  tempting  views  before  liis  eyes.  The  Armagnacs, 
pressed  hard  by  the  Duke  of  Burgundy,  offered,  in  consid- 
eration of  only  4000  troops,  the  pay  of  which  they  would 


FcASc.::,  BA'rrLK  OF  AZINCOURT.  r>!, 

themselves  defray,  to  assist  him  in  the  recovery  of  Guiennc 
and  Poitoiu  Four  princes  of  the  blood  —  Berry,  Bourbon, 
Orleans,  and  Alen9on — disgraced  their  names  by  signing 
this  treaty  (May,  1412).  Henry  broke  off  his  alliance  with 
Burgundy,  and  sent  a  force  into  France,  which  found,  on  its 
arrival,  that  the  princes  had  made  a  separate  treaty,  without 
the  least  coucern  lor  their  English  allies.  Ailer  his  death, 
Henry  V.  engaged  for  some  time  in  ji  series  of  negotiations 
with  the  French  court,  where  the  Orleans  ])arty  now  pre- 
vailed, and  with  the  Duke  of  Burgundy.  He  even  secretly 
treated  at  the  same  time  ibr  a  marriage  with  Catherine  of 
France  (which  seems  to  have  been  his  favorite,  as  it  was  ul- 
timately his  successful,  project),  and  with  a  daughter  of  the 
dnke — ^a  duplicity  not  creditable  to  his  memory.  But  Hen- 
ry's ambition,  which  aimed  at  the  highest  quarry,  was  not 
long  fettered  by  negotiation ;  and,  indeed,  his  proposals  of 
marrying  Catl'ierine  were  coupled  with  such  exorbitant  de- 
mands as  France,  notwithstanding  all  her  weakne$s,^could 
not  admit,  though  she  would  have  ceded  Guienne,  and  given 
a  vast  dowry  with  the  princess.  He  invaded  Normandy, 
took  Haiileur,  and  won  the  great  battle  of  Azincourt,  on  his 
march  to  Calais  (a.d.  1415). 

The  flower  of  French  chivalry  was  mowed  down  in  this 
fatal ^day;  but  especially  the  chiefs  of  the  Orleans  party,  and 
the  p'rinces  of  the  royal  blood,  met  with  death  or  captivity. 
Burgundy  had  still  suffered  nothing;  but  a  clandestine  ne- 
gotiation had  secured  the  duke's  neutrality,  though  he  seems 
not  to  have  entered  into  a  regular  alliance  till  a  year  ader 
tlie  battle  of  Azincourt,  when,  by  a  secret  treaty  at  Calais, 
he  acknowledged  the  right  of  Henry  to  the  crown  of  France, 
and  his  own  obligation  to  do  him  homage,  though  its  per- 
ibrmance  was  to  be  suspended  till  Henry  should  become 
master  of  a  considerable  part  of  the  kingdom.  In  a  second 
'invasion  the  English  achieved  the  conquest  of  Normandy; 
and  this,  in  all  subsequent  negotiations  lor  peace  during  the 
life  of  Henry,  he  would  never  consent  to  relinquish.  After 
several  conferences,  which  his  demands  rendered  abortive, 
the  French  court  at  length  consented  to  add  Normandy  to 
tJie  cessions  made  in  the  peace  at  Bretigni ;  and  the  treaty, 
though  laboring  under  some  difficulties,  seems  to  have  been 
nearly  completed,  when  the  Duke  of  Burgundv,  for  reasons 
unexplained,  suddenly  came  to  a  reconciliation  with  the 
daupnin  (July  11, 1419).  This  event,  which  must  have  been 
intended  adversely  to  Henry,  would  probably  have  broken 
off  all  parley  on  the  subject  of  peace,  if  it  had  not  beer* 
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speedily  followed  by  one  still  more  surprising — the  assassina' 
tion  of  the  Duke  of  Biirginidy  at  Montereau  already  men- 
tioned (Sept.  10,  1419). 

§  9.  An  act  of  treachery  so  apparently  unprovoked  in* 
flamed  the  minds  of  that  powerful  party  which  had  looke<l 
lip  to  the  duke  as  their  leader  and  patron.  The  city  of 
Paris,  especially,  abjured  at  once  its  respect  for  the  supposed 
autlior  of  the  murder,  though  the  legitimate  heir  of  the 
crown.  A  solemn  oath  was  taken  by  all  ranks  to  revengo 
the  crime ;  the  nobility,  the  clergy,  the  Parliament,  vying  • 
with  the  populace  in  their  invectives  against  Charles,  whom 
they  now  styled  only  pretended  (soi-disant)  dauphin.  Philip, 
son  of  the  assassinated  duke,  who,  with  all  the  popularity 
and  much  of  the  ability  of  his  father,  did  not  inhent  all  his 
depravity,  was  instigated  by  a  pardonable  excess  of  filial 
resentment  to  ally  himself  with  the  King  of  England.  These 
])assions  of  the  people,  and  the  Duke  of  Bu7-gundy,  concur- 
ring ^with  the  imbecility  of  Charles  VI.  and  the  rancor  of 
Isabel  towards  her  son,  led  to  the  treaty  of  Troy es  (May, 
1420).  This  compact,  signed  by  the  queen  and  duke,  as 
proxies  of  the  king,  who  had  fallen  into  a  state  of  uncon- 
scious idiotcy,  stipulated  that  Henry  V.,  upon  his  marriage 
with  Catherine,  should  become  immediately  regent  of  France, 
and,  after  the  deatli  of  Charles,  succeed  to  the  kingdom,  in 
exclusion  not  only  of  the  dauphin,  but  of  all  the  royal  fam- 
ily. It  is  unnecessary  to  remark  that  these  flagitious  pro- 
visions were  absolutely  invalid.  But  they  had  at  the  time 
the  strong  sanction  of  force ;  and  Henry  might  plausibly 
flatter  himself  with  a  hope  of  establishing  his  own  usurpa- 
tion as  firmly  in  France  as  his  father's  had  been  in  England. 
What  not  even  the  comprehensive  policy  of  Edward  HI., 
the  energy  of  the  Black  Prince,  the  valor  of  their  Knollyses 
and  Chandoses,  nor  his  own  victories,  could  attain,  now 
seemed,  by  a  strange  vicissitude  of  fortune,  to  court  his  am- 
bition. During  two  years  that  Henry  lived  after  the  treaty 
of  Troves,  he  ijoverned  tlie  north  of  France  with  unlimited 
authority  in  the  name  of  Charles  VI.  The  latter  survived 
his  son-in-law  but  a  few  weeks;  and  the  infant  Henry  VI. 
was  immediately  proclaimed  King  of  France  and  England, 
under  the  rejjencv  of  his  uncle,  the  Duke  of  Bedford. 

§  10.  Notwithstanding  the  disadvantage  of  a  minority,  the 
English  cause  was  less  weakened  by  the  death  of  Henry 
than  might  have  been  expected.  The  Duke  of  Bedford  par- 
took of  the  same  character,  and  resembled  Ills  brother  in 
faults  as  well  as  virtues ;  in  his  haughtiness  and  arbitrary 
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temper  as  in  his  energy  and  address.  At  the  accession  of 
Charles  VII.  (a.d.  1422)  the  usurper  was  acknowledged  by 
all  the  northern  provinces  of  France,  except  a  few  fortresses, 
by  most  of  Guienne,  and  the  dominions  of  Burgundy.  Tho 
Duke  of  Brittany  soon  afterwards  acceded  to  the  treaty  of 
Troyes,  but  changed  his  party  again  several  times  within  a 
few  years.  The  central  provinces,  with  Languedoc,  Poitou, 
and  "Dauphine,  were  faithful  to  the  king,  li'or  some  years 
the  war  continued  without  any  decisive  result;  but  the  bal- 
ance was  clearly  swayed  in  favor  of  England.  For  this  it  is 
not  difficult  to  assign  several  causes.  The  animosity  of  the 
Parisians  and  the  Duke  of  Burgundy  against  the  Armagnac 
party  still  continued,  mingled  m  the  former  with  dread  of 
the  king's  return,  whom  they  judged  themselves  to  have  in- 
expiably  offended.  The  war  had  brought  forward  some  ac- 
complished commandere  in  the  English  army ;  sui-passing 
not,  mdeed,  in  valor  and  enterprise,  but  in  military  skill,  any 
whom  France  could  oppose  to  them.  Of  these  the  most  dis^ 
tinguished,  besides  the  Duke  of  Bedford  himself,  were  War- 
wick, Salisbury,  and  Talbot.  Their  troops,  too,  were  still 
very  superior  to  the  French.  But  this,  we  must  in  candor 
allow,  proceeded  in  a  great  degree  from  the  mode  in  which 
they  were  raised.  The  war  was  so  popular  in  England,  that 
it  was  easy  to  pick  the  best  and  stoutest  recruits,  and  their 
high  pay  allured  men  of  respectable  condition  to  the  service. 
We  find  in  Rymer  a  contract  of  the  Earl  of  Salisbury  to 
supply  a  body  of  troops,  receiving  a  shilling  a  day  for  evei^y 
man-at-arms,  and  sixpence  for  each  archer.*  This  is,  i)erhaps, 
equal  to  fifteen  times  the  sum  at  our  present  value  of  money. 
They  were  bound,  indeed,  to  ftirnish  their  own  equipments 
and  horses.  But  France  was  totally  exhausted  by  her  civil 
and  foreign  war,  and  incompetent  to  defray  the  expenses 
even  of  the  small  force  which  defended  the  wreck  of  the 
monarchy.  Charles  VII.  lived  in  the  utmost  poverty  at 
Bourges.  The  nobility  had  scarcely  recovered  from  the  fatal 
slaughter  of  Azincourt ;  and  the  infantry,  composed  of  peas- 
ants or  burgesses,  which  had  made  their  army  so  numerous 
upon  that  day,  whether  from  inability  to  compel  their  serv- 
ices, or  experience  of  their  inefficacy,  were  never  called  into 
the  field. 
It  was,  however,  in  the  temper  of  Charles  "S^I.  that  his 

^  Hjm.  t  z.,  p.  802.  This  contract  "wob  for  000  men-at-armfi,  inrhKUng  six  bannerets 
ind  thirty-foar  bachelors ;  and  for  1700  archen> :  blen  et  enfllsanimcnt  montez,  armez, 
ct  arraies  comme  a  lean  evtata  appartlent  The  pny  wfl9,  for  the  earl,8«.  8cf.  a  day: 
fi>r  a  banneret,  4a. ;  for  a  bachelor,  is, :  for  every  other  man-at-arroa,  la.  :  and  for  each 
Archer,  Cd,    Artillerymen  were  paid  higher  than  men-at-armfi. 
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enemies  found  their  chief  advantage.  This  prince  is  one  of 
the  few  whose  character  has  been  improved  by  prosperity. 
During  the  calamitous  morning  of  his  reign  he  shrunk  from 
fronting  the  storm,  and  strove  to  forget  himself  in  pleasure. 
Though  brave,  he  was  never  seen  in  war;  though  intelli- 
gent, he  was  governed  by  flatterers.  Those  who  had  com- 
mitted the  assassination  at  Montereau  under  his  eyes  were 
his  firat  favorites ;  as  if  he  had  determined  to  avoid  the  only 
measure  through  which  he  could  hope  for  better  success — a 
reconciliation  with  the  Duke  of  Burgundy. 

§11.  It  can  not,  therefore,  surprise  us  that,  with  all  these 
advantages,  the  regent  Duke  of  Bedford  had  almost  com- 

{)leted  the  capture  of  the  fortresses  north  of  the  Loire  when 
le  invested  Orleans  in  1428.  If  this  city  had  fallen,  the 
central  provinces,  which  were  less  furnished  with  defensible 
places,  would  have  lain  open  to  the  enemy ;  and  it  is  said 
that  Charles  VII.  in  despair  was  about  to  retire  into  Dau- 
phino.  At  this  time  his  affairs  were  restored  by  one  of 
the  most  marvellous  revolutions  in  history.  A  country  girl 
overthrew  the  power  of  England.  We  can  not  pretend  to 
explain  the  surprising  story  of  the  Maid  of  Orleans;  for, 
however  easy  it  may  be  to  suppose  that  a  heated  and  en- 
thusiastic imagination  produced  her  own  visions,  it  is  a 
much  greater  problem  to  account  for  the  credit  they  ob- 
tained, and  for  the  success  that  attended  her.  Nor  will  this 
be  solved  by  the  liypothesis  of  a  concerted  stratagem; 
which,  if  we  do  not  judge  altogether  from  events,  must  ap- 
pear liable  to  so  many  chances  of  failure  that  it  could  not 
have  suggested  itself  to  any  rational  person.  However,  it 
is  certain  that  the  appearance  of  Joan  of  Arc*  turned  the 
tide  of  war,  which  from  that  moment  flowed  without  inter- 
ruption in  Charles's  favor.  A  superstitious  awe  enfeebled 
the  sinews  of  the  English.  They  hung  back  in  their  own 
country,  or  deserted  from  the  army,  through  fear  of  the  in- 
cantations by  which  alone  they  conceived  so  extraordinary 
a  peraon  to  succeed.  As  men  always  make  sure  of  Provi- 
dence for  an  ally,  whatever  untoward  fortune  appeared  to 
result  from  jpreternatural  causes  was  at  once  ascribed  to  in- 
fernal enemies ;  and  such  bigotry  may  be  pleaded  as  an  ex- 
cuse, though  a  very  miserable  one,  for  the  detestable  murder 
of  this  heroine. 

*  I  have  followed  the  common  practice  of  tranelatlog  Jeanne  d'Arc  by  Joan  of  Arc 
It  does  not  appear,  however,  that  any  each  place  ae  Arc  exists  In  that  neighborhood, 
though  there  is  a  town  of  that  name  at  a  considerable  distance.  Joan  wm,  ae  is 
known,  a  native  of  the  village  of  Domremy,  in  Lorraine.  The  correct  orthography  of 
her  name  is  Dare,  as  is  shown  by  Michclet  and  H.  Martin. 
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Thfi  spirit  which  Joan  of  Arc  had  roused  did  not  subside. 
France  recovered  confidence  in  her  own  strength,  which 
had  been  chilled  by  a  long  coui*8e  of  «advei*se  fortune.  The 
kinir,  too,  shook  oft*  his  indolence,"  and  permitted  Richemont, 
brother  of  the  Duke  of  Brittany,  to  exclude  his  unworthy 
favorites  from  the  court.  This  led  to  a  very  important 
consequence.  The  Duke  of  Burgundy,  whose  alliance  with 
England  had  been  only  the  fruit  of  indignation  at  his  fa- 
ther's murder,  fell  naturally,  as  that  passion  wore  out,  into 
sentiments  more  congenial  to  his  birth  and  interests.     A 

})rince  of  the  house  of  Capet  could  not  willingly  see  the  in- 
leritance  of  his  ancestora  transferred  to  a  stranger.  Yet 
the  union  of  his  sister  with  Bedford,  the  obligations  by 
which  he  was  bound,  and,  most  of  all,  the  favor  shown  by 
Charles  YII.  to  the  assassins  of  his  father,  kept  him  for  many 
years  on  the  English  side,  although  rendering  it  less  and 
less  assistance,  ^nt  at  length  he  concluded  a  treaty  at  Ai>. 
ras  (a.d.  1435),  the  terms  of  which  he  dictated  rather  as  a 
conqueror  than  a  subject  negotiating  with  his  sovereign. 
Ch^es,  however,  refused  nothing  for  such  an  end ;  and,  in 
a  very  short  time,  the  Burgundians  were  rnnged  with  the 
French  against  their  old  allies  of  England. 

§  12.  It  was  now  time  for  the  latter  to  abandon  those  mag- 
nificent projects  of  conquering  France  which  temporary  cir- 
cumstances alone  had  seemed  to  render  feasible.  As  foreign 
enemies,  they  were  odious  even  in  that  part  of  France  which 
had  acknowledged  Henrjr ;  and  when  the  Duke  of  Burgundy 
deserted  their  side,  Pans  and  every  other  city  were  impa- 
tient to  throw  off  the  yoke.  A  feeble  monarchy,  and  a  self^ 
ish  council,  completed  their  ruin :  the  necessary  subsidies 
were  raised  with  difficulty,  and,  when  raised,  misapplied.     It 

*  It  10  a  carrent  piece  of  history  that  Agnes  Sorel,  mistress  of  Charles  vn.,  had  the 
merit  of  disBaading  him  fW>m  giving  up  the  kingdom  as  lost  at  the  time  when  Orleans 
was  besieged  in  1428.  Hezeray,  Daniel,  Vlllaret,  and,  I  belieye,  every  other  modern 
historian,  have  mentioned  this  circumstance ;  and  some  of  them,  among  whom  is 
Home,  with  the  addition  that  Agnes  threatened  to  leave  the  conrt  of  Charles  for  that 
of  Henry,  affirming  that  she  was  bom  to  be  the  mistress  of  a  great  king.  The  latter 
part  of  this  tale  is  evidently  a  fabrication,  Henry  VL  being  at  the  time  a  child  of  seven 
years  old.  Bnt  the  story  is  not  mentioned  by  contemporary  writers,  and  Martin  has 
shown  (vi.,  821)  that  Charles  did  not  become  acquainted  with  Agnes  Sorel  before  1488 ; 
consequently  five  years  after  the  siege  of  Orleans.  The  tradition,  however,  is  as  an- 
dent  as  Francis  L,  who  made  in  her  honor  a  qnatrain  which  is  well  known.  This 
probably  may  have  bronght  the  story  more  into  vogne,  and  led  Hezeray,  who  was 
not  very  critical,  to  insert  It  in  his  history,  ft-om  which  it  has  passed  to  his  followers. 
Its  origin  was  apparently  the  popnlar  character  of  Agnes.  She  was  the  Nell  Qwyn 
of  France,  and  Justly  beloved,  not  only  for  her  charity  and  conrtesy,  bnt  for  bring- 
ing forward  men  of  merit  and  tnming  her  influence,  a  vlrtne  very  rare  in  her  class, 
towards  the  public  interest.  From  thence  it  was  natural  to  bestow  upon  her,  in  after 
times,  a  merit  not  ill  suited  to  her  character,  but  which  an  accurate  observation  of 
renders  impossible. 
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is  a  proof  of  the  exhaustion  of  France,  that  Charles  was 
unable,  for  several  years,  to  reduce  Normandy  or  Guienne, 
which  were  so  ill-provided  for  defense.  At  last  he  came 
with  collected  strength  to  the  contest,  and,  breaking  an  ar- 
mistice upon  slight  pretenses,  within  two  years  overwhelmed 
the  English  garrisons  in  each  of  these  provinces  (a.d.  1449). 
All  the  inheritance  of  Henry  II.  and  Eleanor,  all  the  con- 
quests of  Edward  III.  and  Henry  V.  except  Calais  and  a 
small  adjacent  district,  were  irrecoverably  torn  from  the 
crown  of  England.  A  barren  title,  that  idle  trophy  of  dis- 
appointed ambition,  was  preserved  with  strange  obstinacy 
to  our  own  age. 

§  13.  At  the  expulsion  of  the  English,  France  emerged 
from  the  chaos  with  an  altered  character  and  new  features 
of  government.  The  royal  authority  and  supreme  jurisdic- 
tion of  the  Parliament  were  universally  recognized.  Yet 
.there  was  a  tendency  towards  insubordination  left  among 
the  great  nobility,  arising  in  part  from  the  remains  of  old 
ieudal  privileges,  but  still  more  from  that  lax  administration 
which,  m  the  convulsive  struggles  of  the  war,  had  been  suf- 
fered to  prevail.  In  the  south  were  some  considerable  vas- 
sals, the  nouses  of  Foix,  Albret,  and  Armagnac,  who,  on  ac- 
count of  their  distance  from  the  seat  of  empire,  had  alwavs 
maintained  a  very  independent  conduct.  The  dukes  of  Brit- 
tany and  Burgundy  were  of  a  more  formidable  character, 
and  might  rather  be  ranked  among  foreign  powers  than 
privileged  subjects.  The  princes,  too,  of  the  royal  blood, 
who,  during  the  late  reign,  had  learned  to  partake  or  con- 
tend for  the  management,  w^ere  ill-inclined  towards  Charles 
Vn.,  himself  jealous,  from  old  recollections,  of  their  ascend- 
ancy. They  saw  that  the  constitution  was  verging  rapidly 
towards  an  absolute  monarchy,  from  the  direction  of  which 
they  would  studiously  be  excluded.  This  apprehension  gave 
rise  to  several  attempts  at  rebellion  during  the  reign  of 
('harles  VII.  Among  the  pretenses  alleged  by  the  revolters 
in  each  of  these,  the  injuries  of  the  people,  were  not  for- 
jrotten ;  but  from  the  people  they  received  small  support. 
Weary  of  civil  dissension,  and  anxious  for  a  strong  goveru- 
n.ont  to  secure  them  from  depredations,  the  French  had  no 
indncement  to  intrust  even  their  real  grievances  to  a  few 
malcontent  princes,  whose  regard  for  the  common  good  they 
had  much  reason  to  distrust.  Every  circumstance  favored 
Charles  VII,  and  his  son  in  the  attainment  of  arbitrary  pow- 
er. The  country  was  pillaged  by  military  ruffians.  Charles 
established  his  companies  of  ordonnance,  tbo  basis  of  the 
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French  regular  army,  in  order  to  protect  the  country  frora 
such  depredators.  They  coilsistea  of  about  9000  soldiers, 
all  cavalry,  of  whom  1500  were  heavy-armed;  a  force  not 
very  considerable,  but  the  first,  except  mere  body-guards, 
which  had  been  raised  in  any  part  of  Europe  as  a  national 
standing  army.  These  troops  were  paid  out  of  the  produce 
of  a  permanent  tax,  called  the  taille;  an  innovation  still 
more  important  than  the  former.  But  the  present  benefit 
cheating  the  people,  now  prone  to  submissive  habits,  little 
or  no  opposition  was  made,  except  in  Guienne,  the  inhabit- 
ants of  w^hich  had  speedy  reason  to  regret  the  mild  govern- 
ment of  England,  and  vamly  endeavored  to  return  to  its  pro- 
tection. ^ 
§  14.  It  w%8  not  long  before  the  new  despotism  exhibited 
itself  in  its  harshest  character.  Louis  XL,  son  of  Charles 
VII.,  who,  during  his  father's  reign,  had  been  connected 
with  the  discontented  princes,  came  to  the  throne  (a.d.  1461) 
greatly  endowed  with  those  virtues  and  vices  which  con- 
spire to  the  success  of  a  king.  Laborious  vigilance  in  busi- 
ness, contempt  of  pomp,  affability  to  inferiore,  were  his  ex- 
cellences; qualities  especially  praiseworthy  in  an  age  char- 
acterized by  idleness,  love  of  pageantry,  and  insolence.  To 
these  virtues  he  added  a  penect  knowledge  of  all  persons 
eminent  for  talents  or  influence  in  the  countries  with  which 
he  was  connected,  and  a  well-judged  bounty,  that  thought 
no  expense  wasted  to  draw  them  into  his  service  or  interest. 
In  the  fifteenth  century  this  political  art  had  hardly  been 
known,  except  perhaps  in  Italy ;  the  princes  of  Europe  had 
contended  with  each  other  by  arms,  sometimes  by  treachery, 
but  never  with  such  complicated  subtlety  of  intrigue.  Of 
that  insidious  cunning,  which  has  since  been  brought  to  per- 
fection, Louis  XL  may  be  deemed  not  absolutely  the  invent- 
or, but  the  most  eminent  improver ;  and  its  success  has  led, 
perhaps,  to  too  high  an  estimate  of  his  abilities.  Like  most 
bad  men,  he  sometimes  fell  into  his  own  snare,  and  was  be- 
trayed by  his  confidential  ministers,  because  his  confidence 
was  generally  reposed  in  the  wicked.  And  his  dissimula- 
tion was  so  notorious,  his  tyranny  so  oppressive,  that  he  was 
naturally  surrounded  by  enemies,  and  had  occasion  for  all 
his  crafl  to  elude  those  rebellions  and  confederacies  which 
night  perhaps  not  have  been  raised  against  a  more  upright 
sovereign.  At  one  time  the  monarchy  was  on  the  point  of 
sinking  before  a  combination  which  would  have  ended  in  dis- 
membering France.  This  was  the  league  denominated  of 
the  Public  Weal  (a.d.  1461),  in  which  all  the  princes  and 
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great  vassals  of  the  French  crown  were  concerned ;  the 
dukes  of  Brittany,  Burgundy,' Alcn9on,  Bourbon,  the  Count 
of  Dunois,  so  renowned  for  his  valor  in  the  English  wars^ 
the  families  of  Foix  and  Armagnac ;  and  at  the  head  of  all^ 
Charles,  duke  of  Berry,  the  king's  brother  and  presumptive 
heir.  80  unanimous  a  combination  was  not  formed  without 
a  strong  provocation  from  the  king,  or  at  least  without 
weighty  grounds  for  distrusting  his  intentions;  but  the 
more  remote  cause  of  this  confederacy,  as  of  those  which 
bad  been  laised  against  Charles  VIL,  was  the  critical  posi- 
tion of  the  feudal  aristocracy  from  the  increasing  power 
of  the  crown.  This  war  of  the  Public  Weal  was,  in  fact,  a 
struggle  to  preserve  their  independence;  and  from  the  weak 
'character  of  the  Duke  of  Berry,  wliom  they  would,  if  success- 
ful, have  placed  upon  the  throne,  it  is  possible  that  France 
might  have  been  in  a  manner  partitioned  among  them  in  the 
event  of  their  success,  or,  at  least,  that  Burgundy  and  Brit- 
tany would  have  thrown  off  the  sovereignty  that  galled 
them. 

The  strength  of  the  confederates  in  this  war  much  exceed- 
ed that  of  the  king;  but  it  was  not  judiciously  employed; 
and  after  an  indecisive  battle  at  Montlhery  they  failed  in  the 
gi-eat  object  of  reducing  Paris,  which  would  have  obliged 
Louis  to  fly  from  his  dominions.  It  was  his  policy  to  prom- 
ise every  thing,  in  trust  that  fortune  would  afford  some  open- 
ing to  repair  his  losses  and  give  scope  to  his  superior  pru- 
dence. Accordingly,  by  the  treaty  ot  Conflans,  he  not  only 
surrendered  afresh  the  towns  upon  the  Somme,  which  he  had 
lately  redeemed  from  the  Duke  of  Burgundy,  but  invested 
his  brother  with  the  duchy  of  Normandy  as  his  appanage. 

The  term  appanage  denotes  the  provision  made  for  the 
younger  children  of  the  King  of  France.  This  always  con- 
sisted of  lands  and  feudal  superiorities  held  of  the  crown  by 
the  tenure  of  peerage.  It  is  evident  that  this  usage,  as  it 
produced  a  new  class  of  poweiiiil  feudatories,  was  hostile  to 
the  interests  and  policy  of  the  sovereign,  and  retarded  the 
subjugation  of  the  ancient  aristocracy.  But  an  usage  coeval 
with  the  monarchy  was  not  to  be  abrogated,  and  the  scarcity 
of  money  rendered  it  impossible  to  provide  for  the  younger 
branches  of  the  royal  family  by  any  other  means.  It  was 
restrained,  however,  as  far  as  circumstances  would  permit. 
Philip  IV.  declared  that  the  county  of  Poitiers,  bestowed  by 
him  on  his  son,  should  revert  to  the  crown  on  the  extinction 
of  male  heii*s.  But  this,  though  an  important  precedent,  was 
not,  as  has  often  been  nsserted,  a  general  law.     Charles  V. 
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limited  the  appanages  of  his  own  sons  to  twelve  thousand 
jivres  of  annual  value  in  laud.  By  means  of  their  appan- 
ages, and  through  tlie  operation  of  the  Salic  law,  which  made 
their  inheritance  of  the  crown  a  less  remote  contingency,  the 
princes  of  the  blood  royal  in  France  were  at  all  times  (for 
the  remark  is  applicable  long  afler  Louis  XI.)  a  distinct  and 
formidable  class  of  men,  whose  influence  was  always  disad- 
vantageous to  the  reiguing  monarch,  and,  in  general,  to  the 
people. 

No  appanage  had  ever  been  granted  to  France  so  enor- 
mous as  the  duchy  of  Normandy.  One- third  of  the  whole 
national  revenue,  it  is  declared,  was  derived  from  that  rich 
province.  Louis  could  not,  therefore,  sit  down  under  such 
terms  as,  with  his  usual  insincerity,  he  had  accepted  at  Con- 
flans.  In  a  veiy  short  time  he  attacked  Normandy,  and 
easily  compelled  his  brother  to  take  refuge  in  Brittany ;  nor 
were  his  enemies  ever  able  to  procure  the  restitution  of 
Charles's  appanage.  During  the  rest  of  his  reign  Louis  had 
powerful  coalitions  to  withstand ;  but  his  prudence  and  com- 
pliance with  circumstances,  joined  to  some  mixture  of  good 
fortune,  brought  him  safely  through  his  perils.  The  Duke 
of  Brittany,  a  prince  of  moderate  talents,  was  unable  to  make 
any  formidable  impression,  though  generally  leagued  with 
the  enemies  of  the  King.  The  less  powerful  vassals  were  suc- 
cesafully  crushed  by  Louis  with  decisive  vigor;  the  duchy 
of  Alen9on  was  confiscated;  the  Count  of  Armagnac  was  as- 
sassinated ;  the  Duke  of  Nemours,  and  the  constable  of  St. 
Poll,  a  politician  as  treacherous  as  Louis,  who  had  long  be- 
trayed both  him  and  the  Duke  of  Burgundy,  suflered  upon 
the  BcaflTold.  The  king's  brother  Chanes,  after  disquieting 
him  for  many  yeare,  died  suddenly  in  Guienne,  which  had 
Anally  been  granted  as  his  appanage  (a.d.  1472).  Edward 
IV.  of  England  was  too  dissipated  and  too  indolent  to  be 
fond  of  war;  and,  though  he  once  entered  France  with  an 
army  more  considerable  than  could  have  been  expected  af- 
ter such  civil  bloodshed  as  England  had  witnessed,  he  was 
induced,  by  the  stipulation  of  a  large  pension,  to  give  up  the 
enterprise.  So  terrible  was  still  in  France  the  apprehension 
of  an  Eni^lish  war,  that  Louis  prided  himself  upon  no  part 
of  his  policy  so  much  as  the  warding  this  blow  (a.h.  1476). 
Edward  showed  a  desire  to  visit  Paris;  but  the  king  gave 
him  no  invitation,  lest,  he  said,  his  brother  should  find  some 
handsome  w^oman  there,  who  might  tempt  him  to  return  in 
a  different  manner.  Hastings,  Howard,  and  other  of  Ed- 
ward's ministere,  were  secured  by  bribes  in  the  interest  of 
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LoniS)  which  the  first  of  tliosc  rlid  not  scruple  to  receive  at 
the  same  time  from  the  Duke  of  Burgundy. 

§  15.  This  was  the  most  powerful  enemy  whom  the  craft 
of  Louis  ha<]  to  counteract.  In  the  last  days  of  tlie  feudal 
system,  when  the  house  of  Capet  had  almost  achieved  the 
subjugation  of  those  proud  vassals  among  whom  it  had  been 
originally  numbered,  a  new  antagonist  sprang  up  to  dispute 
the  field  against  the  crown.  John,  king  of  i  ranee,  granted 
the  duchy  of  Burgundy,  by  way  of  appanage,  to  his  third 
son,  Philip.  By  his  marriage  with  Margaret,  heiress  of  Louis, 
count  of  Flanders,  Philip  acquired  that  province,  Artois,  the 
county  of  Burgundy'  (or  Franche-comt6),  and  the  Nivcrnois. 
Philip  the  Good,  bis  grandson,  who  carried  the  prosperity 
of  this  family  to  its  height,  possessed  himself,  by  various 
titles,  of  the  several  other  provinces  which  composed  the 
Netherlands.  These  were  llefs  of  the  empire,  but  latterly 
not  much  dependent  upon  it,  and  alienated  by  then-  ownera 
without  its  consent.  At  tlie  peuce  of  Arras  the  districts 
of  Macon  and  Auxeri*e  were  riy.olutely  ceded  to  Philip,  and 
great  part  of  Picardy  condit.jnally  made  over  to  him,  re- 
deemable on  the  payment  of  four  hundred  thousand  crowns. 

GENEALOGICAL  TABLE  OP  THE  SECOND  DUCAL  HOUSE  OF  BURGUNDY. 

Jobu,  kin?  or  Fninr^e,  fuheriU  ihe  dnchy  as  uearcst  heir  male  of  thf  Into  Dnke  Phllippo 
du  Ruuvre,  13C1. 
I 
Philip,  fourth  oon  of  Eiuj;  John,  created  Dake  of  Biirgnndy,  13G4t  ob.  1401 

Jean  Sitnspenr,  killed  at  Monterean,  1419. 

I 
Philip  (le  Bon),  ob.  1467. 

Charles  (le  Tomoralrc),  ob.  147T. 

Mary,  dacbess  uf  Burgnndy^Maximtlian,  archdnke  of  Austrfa. 

Philip,  nrcbdMl«e  of  Anj«trla,      =  Jiiana,  heiress  of  Castile  and  Aragon. 
and  sovereij;ii  u{  me  Neme*  Inudc, 
ol).  15(>(S. 

Charles  V.,  kiu^  of  Spuiu,  suvercign  of  the  Netberlaudc,  and  emperor,  1619. 

These  extensive,  thousrh  not  compact  dominions,  were  abun- 
dant in  population  and  wealth,  feitile  in  corn,  wine,  and  salt, 
and  full  of  commercial  activity.  Thirty  yeare  of  peace  which 
followed  the  treaty  of  Arras,  with  a  mild  and  free  j^overn- 
njent,  raised  the  subjects  of  Burgundy  to  a  degree  of  pros- 
perity quite  unparalleled  in  these  times  of  disorder ;  and  this 
was  displayed  in  general  sumptuonsness  of  dress  and  feast- 
ing. The  court  of  I^hilip  and  of  his  son  Charles  was  distin- 
guished for  its  poinp  and  riches,  for  pageants  and  tourna- 

f  See  NoTK  VI IL,  p.  T4. 
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ments ;  the  ti-appings  of  chivfilry,  perhaps  without  its  spirit , 
for  the  military  charnotor  of  Burgundy  had  been  impaired 
by  long  tranquillity. 

During  the  lives  of  Philip  and  Charles  VII.  each  under- 
stood the  other's  rank,  and  their  amity  was  little  interrupt- 
ed. But  their  successors,  the  most  opposite  of  human  kind 
in  character,  had  one  common  qualiu-,  ambition,  to  render 
their  antipathy  more  powei"ful.  Louis  was  eminently  timid 
and  suspicious  in  policy ;  Charles  mtrepid  beyond  all  men, 
and  blindly  presumptuous;  Louis  stooped  to  any  humilia- 
tion to  reach  his  aim ;  Charles  was  too  haughty  to  seek  the 
fairest  means  of  strengthening  his  party.  An  alliance  of  his 
daughter  with  the  Duke  of  Guienne,  brother  of  Louis,  was 
what  the  malcontent  French  prince?  most  desired  and  the 
king  most  dreaded  ;  but  Charles,  either  averse  to  any  French 
connection,  or  willing  to  keep  his  daughter's  6uitoi*s  in  de- 
pendence, would  never  directly  accede  to  that  or  any  other 
[iroposition  for  her  marriage.  On  Philip's  death,  hi  1467,  he 
inherited  a  great  treasure,  which  he  soon  wasted  in  the  pros- 
ecution of  his  schemes.  These  werc  so  numerous  and  vast, 
that  he  had  not  time  to  live,  says  Comines,  to  complete 
them,  nor  w*ould  one-half  of  Europe  have  contented  him.  It 
was  hia  intention  to  assume  the  title  of  king ;  and  the  em- 
peror Frederick  IIL  was  at  one  time  actually  on  his  road  to 
confer  this  dignity,  when  some  suspicion  caused  him  to  re- 
tire, and  the  project  was  never  renewed.  It  is  evident  that, 
if  Charles's  capacity  had  borne  any  proportion  to  his  pride 
and  courage,  or  if  a  prince  less  politic  than  Louis  XL  had 
been  his  contemporary  in  France,  the  province  of  Burgundy 
must  have  been  lost  to  the  monarchy.  For  several  years 
these  great  rivals  were  engaged,  sometimes  in  open  hostili- 
ty, sometimes  in  endeavoi-s  to  overreach  each  other;  but 
Charles,  though  not  much  more  scrupulous,  was  far  less  an 
adept  in  these  mysteries  of  politics  than  the  king. 

Notwithstanding  the  power  of  Burgundy,  there  were  some 
disadvantages  in  its  situation.  It  presented  (I  speak  of  all 
Charles's  dominions  under  the  common  name,  Burgundy)  a 
very  exposed  frontier  on  the  side  of  Germany  and  Switzer- 
land, as  well  as  France ;  and  Louis  exerted  a  considerable 
influence  over  the  adjacent  princes  of  the  empire,  as  well  as 
the  united  Cantons.  The  people  of  Liege,  a  very  populous 
city,  had  for  a  long  time  been  continually  rebelling  against 
their  bishops,  who  were  the  allies  of  Burgundy ;  Louis  was 
of  courae  not  backward  to  foment  their  insurrections,  which 
sometimes  gave  the   dukes  a  good  deal   of  trouble.     The 
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Flemings,  and  especially  the  people  of  Ghent,  had  been  dur- 
ing a  century  noted  for  their  republican  spirit  and  contuma- 
cious defiance  of  their  sovereign.  Liberty  never  wore  a  moro 
unaniiable  countenance  than  among  these  burghers,  who 
abused  the  strength  she  gave  them  by  cruelty  and  insolence. 
Ghent  was  absolutely  impregnable  at  a  time  when  artillery 
was  verj  imperfect  both  in  its  construction  and  manage- 
ment. Hence,  though  the  citizens  of  Ghent  were  g:enerjillv 
beaten  in  the  field  with  great  slaughter,  they  obtained  tol- 
erable terms  from  their  miisters,  wlio  knew  the  danger  of 
forcing  them  to  a  desperate  defense. 

An  almost  uninterrupted  success  had  attended  the  duke'^s 
enterprises  for  a  length  of  time,  and  rendered  his  disposition 
still  more  overweening.  His  first  failure  was  before  Neuss, 
a  little  town  near  Cologne  (a.d.  1474),  the  possession  of 
which  would  have  made  him  neaily  master  of  the  whole 
course  of  the  Rhine,  for  he  had  already  obtained  the  land- 
graviate  of  Alsace.  Though  compelled  to  raise  the  siege, 
im  succeeded  m  occupying,  next  year,  the  duchy  of  Lon^iine. 
ISut  his  overthrow  was  reserved  for  an  enemy  whom  he  de- 
spised, and  whom  none  could  have  thought  equal  to  the  con- 
test. The  Swiss  had  given  him  some  slight  provocation,  for 
which  they  werc  ready  to  atone ;  but  Charles  was  unused  to 
ibrbear;  and  perhaps  Switzerland  came  within  his  projects 
of  conquest.  At  Granson,  in  the  Pays  de  Vaud,  he  was  en- 
tirely routed,  with  more  disgrace  than  slaughter.  But  hav- 
ing reassembled  his  troops  and  met  the  confederate  army  of 
Swiss  and  Germans  at  Momt,  near  Friburg,  he  was  again  de- 
feated with  vast  loss.  On  this  day  the  power  of  Burgundy 
was  dissipated  :  deserted  b]*-  his  allies,  betrayed  by  his  mer- 
cenaries, he  set  his  life  upon  another  cast  at  Nancy,  desper- 
ately giving  battle  to  the  Duke  of  Lorraine  with  a  small  dis- 
pirited army,  and  perished  in  the  engagement  (a.d.  1477). 

§  16.  Now  was  the  moment  when  Louis,  who  had  held 
back  while  liis  enemy  was  breaking  his  force  against  the 
rocks  of  Switzerland,  came  to  gather  a  harvest  which  his 
labor  had  not  reaped.  Charles  left  an  only  daugliter,  un- 
doubted heiress  of  Flanders  and  Artois,  as  well  as  of  his  do- 
minions out  of  France,  but  "whose  right  of  succession  to  the 
duchy  of  Burgundy  was  more  questionable.  Originally  the 
great  fief  of  the  crown  descended  to  females,  and  this  was 
the  case  with  respect  to  the  twofiret  mentioned.  But  John 
had  granted  Burgundy  to  his  son  Philip  by  way  of  appan- 
aue ;  and  it  was  contended  that  the  appanages  reverted  to 
the  crown  in  <lofault  of  male  heii*s.     In  the  form  ofPhihp'« 
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investilure,  the  duchy  was  granted  to  him  and  his  lawful 
heirSy  without  designation  of  sex.  The  construction,  tbei*e- 
fore,  must  be  left  to  the  established  course  of  law.  This, 
however,  was  by  no  means  acknowledged  by  Mary,  Charles's 
daughter,  who  maintained  both  that  no  general  law  restrict- 
ed appanages  to  male  heirs,  and  that  Burgundy  had  always 
been  considered  as  a  feminine  fief,  John  himself  having  pos- 
Ressed  it,  not  by  reversion  as  king  (for  descendants  of  the 
iii-st  dukes  were  then  living)  but  by  inheritance  derived 
til  rough  females. 

There  was  one  obvious  mode  of  preventing  all  further 
contest,  and  of  aggrandizing  the  French  monarchy  far  more 
than  by  the  reunion  of  Burgundy.  This  was  the  marriage 
of  Mary  with  the  dauphin,  which  was  ardently  wished  in 
France.  Whatever  obstacles  might  occur  to  this  connection 
it  was  natural  to  expect  on  the  opposite  side — from  Mary's 
repugnance  to  an  infant  husband,  or  from  the  jealousy  which 
her  subjects  were  likely  to  entertain  of  being  incorporated 
with  a  country  woree  governed  than  their  own.  The  arts 
of  Louis  would  have  been  well  employed  in  smoothing  these 
impediments.  But  he  chose  to  seize  upon  as  many  towns 
as,  in  those  critical  circumstances,  lay  exposed  to  liim,  and 
stripped  the  young  duchess  of  Artojs  and  Franche-comto. 
Expectations  of  the  marriage  he  sometimes  held  out,  but,  as 
it  seems,  without  sincerity.  Indeed  he  contrived  irreconcil- 
ably to  alienate  Mary  by  a  shameful  peiiidy,  betraying  the 
ministers  whom  she  nad  intrusted  upon  a  secret  mission  to 
the  people  of  Ghent^  who  put  them  to  the  torture,  and  after- 
wards to  death,  in  the  presence  and  amidst  the  teai*s  and 
supplications  of  their  mistress.  Thus  the  French  alliance 
becoming  odious  in  France,  this  princess  married  (a.d.  1477) 
Maximilian  of  Austria,  son  of  the  Emperor  Fi*ederick — a  con- 
nection which  Louis  strove  to  prevent,  though  it  was  ira- 
])Ossible  then  to  foresee  that  it  was  ordained  to  retard  the 
growth  of  France  and  to  bias  the  fate  of  Europe  during  three 
hundred  years.  This  war  lasted  till  after  the  death  of  Mary, 
who  left  one  son,  Philip,  and  one  daughter,  Margaret.  By 
a  treaty  of  peace  concluded  at  Arras,  in  1482,  it  was  agreed 
that  this  daughter  should  become  the  dauphin's  wife,  with 
Franche-comte  and  Artois,  which  Louis  held  already, 'for  her 
dowry,  to  be  restored  in  case  the  marriage  should  not  take 
effect.     The  homage  of  Flanders  was  reserved  to  the  crown. 

§  17.  Meanwhile  Louis  was  lingering  in  disease  and  tor- 
ments of  mind,  the  retribution  of  fraud  and  tyranny.  Two 
years  before  his  death  he  was  struck  with  an  apoplexy,  from 
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whicli  lie*  never  wholly  recovered.  As  he  felt  his  disorder 
increasing,  he  shut  himself  up  in  a  palace  near  Tours,  to' 
hide  from  the  world  the  knowledge  of  his  decline."  His  sol- 
itude was  like  that  of  Tiberius  at  Caprese,  full  of  terror  and 
suspicion,  and  deep  consciousness  of  univeraal  hatred.  All 
ranks,  lie  well  knew,  had  their  several  injuries  to  i-emember : 
the  clerffv,  whose  liberties  he  had  saeriticed  to  the  See  of 
Kome,  by  revoking  the  Pragmatic  Sanction  of  Charles  VII. ; 
the  princes,  whose  blood  he  had  poured  upon  the  scaffold  ; 
the  Parliament,  whose  course  of  justice  he  had  turned  aside  ; 
tiie  commons,  who  groaned  under  his  extortion,  and  were 
plundered  by  his  soldiery.'  The  palace,  fenced  with  port- 
cullises and  spikes  of  iroUj  was  guarded  by  archers  and  cross- 
bow-men, who  shot  at  any  that  approached  by  night.  Few 
entered  this  den  ;  but  to  them  he  showed  himself  in  magniti- 
cent  apparel,  contrary  to  his  former  custom,  hoping  thus  to 
disguise  the  change  of  his  meagre  body.  He  distrusted  his 
friends  and  kindred,  his  daughter  and  his  son,  the  last  of 
whom  he  had  not  suffered  even  to  read  or  write,  lest  he 
should  too  soon  become  his  rival.  No  man  ever  so  much 
feared  death,  to  avert  which  he  stooped  to  every  meanness 
and  sought  every  remedy.  His  physician  had  swoni  that 
if  he  were  dismissed  the  king  would  not  survive  a  week; 
and  Louis,  enfeebled  by  sickness  and  terror,  bore  the  rudest 
usage  from  this  man,  and  endeavored  to  secure  his  services 
by  vast  rewards.  Always  credulous  in  relics,  though  seldom 
restrained  by  superstition  from  any  crime,  he  eagerly  bonght 
up  treasures  of  this  sort,  and  even  procui-ed  a  Calabrian  her- 
mit, of  noted  sanctity,  to  journey  as  far  as  Tours  in  order  to 
restore  his  health.  Philip  de  Comines,  who  attended  him 
during  his  infirmity,  draws  a  parallel  between  the  torments 
he  then  endured  and  those  he  had  formerly  inflicted  on 
othere.  Indeed  the  whole  of  his  life  was  vexation  of  spirit. 
"  I  have  known  him,"  says  Comines,  "  and  been  his  servant 
in  the  flower  of  his  age,  and  in  the  time  of  his  greatest  pros- 
perity ;  but  never  did  I  see  him  without  uneasiness  and  care. 
Of  all  amusements  he  loved  only  the  chase,  and  hawking  in 
its  season.     And  in  this  he  had  almost  as  much  uneasiness 

» 

"  r!e«8i>«,  his  last  residence,  nbont  nn  Enc:1{<»h  mile  Trom  Tonrp,  \b  now  a  diropidntcd 
fjirni-hcmse,  aud  can  never  have  been  a  very  large  bnildinir.  The  veetlges  of  royally 
ahont  k  arc  few;  bnt  the  principal  apartments  have  been  destroyed,  either  iu  the 
c«iu ;•>*(*  of  jijre!*  or  nt  the  revolution. 

•  S<*e  i\  rnmarkable  chapter  In  Philip  dc  Comines,  1.  iv.  c.  19,  wherein  he  telte  ns  that 
Chnrlc!*  VII.  had  never  raided  more  Ihnn  l,SOO,000  franco  a  3'ear  in  taxes;  but  L<mi8 
XT.,  s»t  the  time  ofhi**  denth.  ralt'ed  4.7<>0,0()0,  exclusive  of  Home  military  imposltlous: 
ei  hure  rent  c'eBtoU  compn89ii)n  de  voir  et  »cavoir  la  panvrcte  dn  |>enple. 
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as  pleasure ;  for  he  rode  hard  and  got  up  early,  and  some- 
times went  a  great  way,  and  regarded  no  weather ;  so  that 
he  nsed  to  return  very  weary,  and  almost  ever  in  wrath  with 
8onie  one.  I  think  that  from  his  childhood  he  never  had  any 
respite  of  labor  and  trouble  to  )iis  death.  And  I  am  certain 
that  if  all  the  happy  days  of  his  life,  in  which  he  had  more 
enjoyment  than  uneasiness,  were  numbered,  they  would  be 
found  very  few ;  and  at  least  that  they  would  be  twenty  of 
sorrow  for  every  one  of  pleasure." 

§  18.  Charles  VIII.  was  about  thirteen  ycara  old  Avhen  he 
succeeded  his  father  Louis  (a.d.  1483).  Though  the  law  of 
France  fixed  the  majority  of  her  kings  at  that  age,  yet  it 
seems  not  to  have  been  strictly  regarded  on  this  occasion, 
and  at  least  Charles  was  a  minor  by  nature,  if  not  by  law. 
A  contest  arose,  therefore,  for  the  regency,  which  Louis  had 
iutrusted  to  his  daughter  Anne,  wife  of  the  Lord  de  Beau- 
jeu,  one  of  the  l^urbon  family.  The  Duke  of  Orleans,  af- 
terwards Louis  XII.,  claimed  it  as  presumptive  heir  of  the 
crown,  and  was  seconded  by  most  of  the  princes.  Anne, 
however,  maintained  her  ground,  and  ruled  France  for  sev- 
eral yeara  in  her  brother^s  name  with  singular  spirit  and  ad- 
dress, in  spite  of  the  rebellions  which  the  Orleans  party 
raised  up  against  her.  These  were  supported  by  the  Duke 
of  Brittany,  the  last  of  the  great  vassals  of  the  crown,  whose 
daughter,  as  he  had  no  male  issue,  was  the  object  of  as  many 
suitors  as  Mary  of  Burgundy. 

The  duchy  of  Brittany  was  peculiarly  circumstanced.  The 
inhabitants,  whether  sprung  from  the  ancient  republicans 
of  Armorica,  or,  as  «ome  have  thought,  from  an  emigration 
of  Britons  during  the  Saxon  invasion,  had  not  originally  be- 
longed to  the  body  of  the  French  monarchy.  They  were 
governed  by  their  own  princes  and  laws,  though  tributary, 
perhaps,  as  the  weaker  to  the  stronger,  to  the  Merovingian 
Kings.  In  the  ninth  century  the  dukes  of  Brittany  did  hom- 
age to  Charles  the  Bold,  the  right  of  which  was  transferred 
a^erwards  to  the  dukes  of  Normandy.  This  formality,  at 
that  time  no  token  of  real  subjection,  led  to  consequences 
beyond  the  views  of  either  party.  For  when  the  feudal 
chains  that  had  liung  so  loosely  upon  the  shoulders  of  the 
great  vassals  began  to  be  straightened  by  the  dexterity  of 
the  court,  Brittany  found  itself  drawn  among  the  rest  to  the 
same  centi'e.  The  old  privileges  of  independence  were  treat- 
ed as  usurpation;  the  dukes  were  menaced  with  confiscation 
of  their  fief,  their  right  of  coining  money  disputed,  their 
jurisdiction  impaired  by  nppvals  to  the  Parliament  of  Paris. 
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However,  they  stood  boldly  upon  their  riglit,  and  always 
refused  to  pay  lieffe  homage^  which  implied  an  obligation  of 
Bervice  to  the  lord,  in  contradistinction  to  simple  homage^ 
which  was  a  mere  symbol  of  feudal  dependence.  In  Francis 
II.,  the  then  duke,  the  male  line  of  that  family  was  about  to 
be  extinguished.  His  daughter  Anne  was  naturally  the  ob- 
ject of  many  suitoi-s,  and  was  at  length  married  by  proxy  lo 
Maximilian,  king  of  the  Romans  (a.d.  1489).  liut  France 
was  resolved  at  all  events  to  break  off  so  dangerous  a  con- 
nection. And  as  Maximilian  himself  was  unable,  or  took 
not  suflicient  pains,  to  relieve  his  betrothed  wife  from  her 
embarrassments,  she  was  ultimately  compelled  to  accept  the 
hand  of  Charles  VIII.  lie  had  long  been  engaged  by  the 
treaty  of  Arras  to  marry  the  daughter  of  Maximilian,  and 
that  princess  was  educated  at  the  French  court.  But  this 
engagement  had  not  prevented  several  years  of  hostilities, 
and  continual  intrigues  with  the  towns  of  Flanders  aii^ainst 
Maximilian.  The  double  injury  which  the  latter  sustained 
in  the  mairiage  of  Charles  with  the  heiress  of  Brittany 
seemed  likely  to  excite  a  protracted  contest :  but  the  King 
of  France,  who  had  other  objects  in  view,  and  i>erhap8  was 
conscious  that  he  had  not  acted  a  fair  part,  soon  came  to  an 
accommodation,  by  which  he  restored  Artois  and  Franche- 
comte.  Both  these  provinces  had  revolted  to  Maximilian; 
so  that  Charles  must  have  continued  the  war  at  some  disad- 
vantage (a.d.  1492). 

France  was  now  consolidated  into  a  great  kingdom :  the 
feudal  system  was  at  an  end.  The  vigorof  Philip  Au^rustus, 
the  paternal  wisdom  of  St.  Louis,  the  policy  of  Phitip  the 
Fair,  had  laid  the  foundations  of  a  powei*ful  monarchy,  which 
neither  the  arms  of  England,  nor  seditions  of  Paris,  nor  i*©- 
bcllions  of  the  princes,  were  able  to  shake.  Besides  the  orig- 
inal fiefs  of  the  French  crown,  it  had  acquired  two  countnes 
beyond  the  Rhone,  which  properly  depended  only  upon  the 
empire — Dauphinu,  under  Philip  of  Valois,  by  theWquest  of 
Humbert,  the  last  of  its  princes  ;  and  Provence,  imder  Louis 
XI.,  by  that  of  Charles  of  Anjou."  Thus  having  conquered 
hereelt,  if  I  may  use  the  phrase,  and  no  longer  apprehensive 

»•  The  country  now  cnlled  Danphtoo  formed  ptirt  of  the  kingdom  of  Aries  or  \  ro- 
Tooce,  bequeathed  by  Kodolph  III.  to  tbe  emperor,  Conrad  I.  Bnt  the  dominion  of 
the  empire  over  these  new  acquisitions  being  little  more  than  nominal,  a  few  of  the 
chief  nobility  converted  their  respective  lielb  into  Independent  principal ities.  One 
of  these  was  the  lord  or  dauphin  of  Vienne,  whose  fkmily  became  ultimately  mosters 
of  the  whole  province.  Provence,  like  Dauphine,  was  changed  from  a  feudal  dei>end- 
ency  to  n  sovereigtit}*,  in  the  weakness  and  dissolution  of  tbe  kingdom  of  Arle:},  about 
the  e.uly  part  of  the  eleventh  centnry. 
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of  any  foreign  enemy,  Franco  was  prepared,  under  a  monarch 
Unshed  with  sanguine  ambition,  to  carry  her  arms  into  other 
countnes,  and  to  contest  the  prize  of  glory  and  power  upon 
the  ample  theatre  of  EuroiH?.** 


•OJH?. 
"  Soe  NoTK  IX.,  "  Auihoritios  fur  French  History/ 
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I.  TUB   ARMOItlCAN   RBPUBLIC. 

TuK  exwteucc  of  au  Armorican  Kepnblic 
Is  uow  admitted  by  moet  French  hfstori- 
au».  Early  iu  the  llfih  century,  according 
ti>  ZoaiiDOs  (rl.  5),  abont  the  time  when 
C«ni?(antiue  nsorped  the  throne  of  Brit- 
aiu  and  Oanl,  or,  as  the  sense  shows,  a  lit- 
tle later,  in  consequence  of  the  incursions 
of  the  barbarians  from  beyond  the  Rhine, 
the  natives  of  Britain,  taktnK  np  arms  for 
themselves,  rescued  their  cities  fnmi  these 
barlmrtans ;  and  the  whole  Armorlcnn  ter- 
ritory, and  other  provinces  of  Ouul,  iu  imi- 
tation of  the  Britons,  liberiitod  themselves 
in  the  same  manner,  expelling  the  Roman 
rnlorB,  and  establishing  an  internal  gov- 
ernment Martin  considers  that  this  con- 
federation extended  as  far  ns  Aqnitnine, 
and  embraced  some  cities  of  the  central 
provinces,  as  well  as  Armorlcn  ])roper. 
—K"  Hlstoite  de  France,"  vol.  i.  p.  83».) 

TI.  THE  FRANKS. 

The  Franks  are  not  among  the  German 
tribes  meutioued  by  Taclln!«,  nor  do  they 
appear  in  history  before  the  ycnr  240. 
TTiey  were  probably  a  confederation  of 
^b«  tribes  situated  between  the  Rhine,  the 
Weser,  and  the  Main ;  ns  the  Alemannl 
were  a  similar  league  to  the  sonth  of  the 
last  river.  Their  origin  may  be  derived 
from  the  necessity  of  defending  their  In- 
dependence against  Rtmie :  bnt  they  had 
become  the  a^^ressors  In  the  i^erlod  when 
we  read  of  them  in  Roman  history;  and, 
like  other  barbarians  in  that  age,  were  oft- 
m  the  purchased  allies  of  the  declining 
empire.  M.  Lehn^'rou  conceives  them  to 
Iiave  been  a  race  of  exiles  or  outlaws  Itom 
other  Oetman  tribes,  taking  the  name 
Franc  from  freeh,  fierce  or  bold,  and  set- 
tling at  first,  by  necessity,  ucnr  the  mouth 
of  the  Elbe,  whence  they  moved  onward 
to  seek  better  habitations  at  the  expense 
of  less  intrepid,  though  more  civilized,  na- 
tions^ —  <**  Institntious  MC'roviugicnues/' 
▼ol.  L  p.  M.) 


Although  the  Fraukish  trI1>es  were  nom- 
inally lndci)endcnt  of  each  other,  each  ])os- 
ee^^slng  its  own  chieftain,  yet  in  process  of 
time  a  certain  predominance  was  acquired 
by  one  or  two  over  the  resL  The  warlike 
Salians,  who  toward:;  the  close  of  the  third 
century  obtained  a  fixed  settlement  in  the 
north  of  Gaul,  became,  in  conseqnence  of 
this  success  and  other  advantages,  the 
dominant  tribe ;  ond  it  was  from  one  of 
their  Ikmilies,  that  of  the  Merovoiryja  or 
children  of  Merovrig,  that  the  confedera- 
tion chose  its  military  leaders,  as  occttsi<m 
arose.  Such  is  the  origin  of  what  is  com- 
monly called  the  Merovingian  line  of 
kings. 

III.  THE  CONSULSHrP  OF  CLOVIS. 

The  theory  of  Dnbo^  who  considers  Clo- 
vis  as  a  sort  of  nontenant  of  the  emperor's, 
and  as  governing  the  Roman  part  of  his 
snbjects  by  no  other  title,  is  partly  conn- 
tenanced  by  Gibbon,  and  has  been  re^ 
vived,  in  almost  its  fullest  extent,  by  a 
learned  and  spirited  investigator  of  onrly 
history,  Sir  Francis  Pj\l?rave,  in  his  "RlHie 
and  Progress  of  the  English  Ct)mm(»n- 
wealth,"  i.  !UiO.  The  truth  seems  to  !)e 
that  the  investiture  of  Clovls  with  the 
cousular  dignity  by  the  Eastern  emperor, 
although  it  added  nothing  to  his  real  pow- 
er, was  a  fortunate  circumstance  of  which 
the  conqneror  gladly  took  advantage  to 
ratify  and  consolidate  his  already  acquired 
sovereignty.  It  is  plain,  ftt>m  the  account 
given  by  Gregory  of  Tours,  that  both  Clo- 
vls himself  and  his  subjects,  barbarian 
and  Roman,  attached  considerable  Im- 
portance to  the  fact.  M.  Lehuorou,  In  his 
•♦Institutions  Merovinglenncs,"  arrives  at 
the  following  conclusions:  That  the  de- 
finitive establishment  of  the  Franks  in 
Roman  GanI  rcsnited  at  the  same  time 
from  the  voluntary  concessions  of  the  en* 
perors  and  from  their  violent  aggressions. 
That  the  Merovingians  reigned  partly  by 
legitimate  succession  and  iwirtly  by  right 
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or  conquest  That  CloTi.?,  whose  rei|^n  did 
not  cummcncu  lill  after  the  ftill  of  the 
Western  Empire,  lie  vert  hele!<8  recognized, 
like  the  Visigoths  of  Spain,  the  Ostrugoth£t 
of  Italy,  and  the  Burgunditius  of  Gaul,  the 
superiority,  nnd  np  to  a  certain  |>oint  the 
nueraituthip^  of  the  emperors  of  the  East. 
That  the  Gallo-Roman  provincials  coin- 
cided in  this  \1ew,  and  that  consequently 
their  acquiescence  in  the  government  of 
Clovis  liecanic  more  willing  and  more 
complete  from  the  moment  of  his  nomina- 
tion as  Consul  and  Patrician,  acknowl- 
edged diguitiea  of  the  ancient  empire. 
Lastly,  that,  long  after  Clovis  nnd  his  pos- 
terity had  become  iudeiMndeut  masters 
of  Qaul,  the  Merovingian  princes  l<K)ked 
upon  the  Eastern  emperors  as  their  «t»- 
periors,  and  addressed  tlicm,  when  occa- 
sion arose,  in  terms  expressive  of  this  re- 
lationship. 

IV.  THE   MAYOR  OF  TUB  PALACE. 

The  Mayor  of  the  Palace  appears  as  the 
first  officer  of  the  crown  in  the  three  Frank 
kingdoms  daring  the  latter  half  of  the 
Bixth  centary.  He  had  the  command,  as 
Onizot  supposes,  of  the  Antrustions,  or 
vassals  of  the  king.  Even  afterwards  the 
office  was  not,  as  this  writer  believes, 
properly  elective,  though  in  the  case  of 
a  minority  of  the  king,  or  npon  other  spe- 
cial occasions,  the  leiiia^  or  nobles,  chose  a 
mayor.  The  first  instance  we  find  of  such 
an  election  was  in  S79,  when,  after  the 
murder  of  Sigebert  by  Predegonde,  his 
sou  Childcbert  1>elug  an  infaut,  the  Aus- 
trasian  lettda  chose  Gogon  for  their  may- 
or. There  seem,  however,  so  many  in- 
sUinces  of  elective  mayors  in  the  seventh 
century,  that,  although  the  royal  consent 
may  probably  have  been  legally  requisite, 
h  is  hard  to  doubt  that  the  office  had  fall- 
en into  the  hands  of  the  nobles. 

V.  AQUITAINE. 

Arlbert,  or  rather  Carll>ert,  brother  of 
Dngol>ert  I.,  was  declared  king  of  Aqui- 
taiue  in  C2S;  but  on  his  death,  in  C31,  it 
became  a  duchy  dependent  on  the  mon- 
archy nuder  his  two  sons,  with  its  capital 
at  Toulouse.  This  dependence,  however, 
api>ear8  to  have  soon  ceased,  in  the  decay 
of  the  Merovingian  line ;  and  for  a  centu- 
ry afterwards  Aquitainc  can  hardly  be 
considered  as  part  of  either  the  Neustrian 
or  Austrnsian  kingdom.  Aquitaiue,  in  its 
fullest  extent,  extended  fn»m  the  Loire 
beyond  the  Garonne,  with  tiie  exceptlcm 
af  Touralne  and  the  Orli'annois.  The 
|)eople  of  Aquitaine,  in  this  largo  sense 
of  the  word,  were  chiefly  Roman.*,  with  a 
few  Goths.    The  Franks,  as  a  conquering 


nation,  had  ecaroeiy  taken  up  tbelr  abode 
in  these  i)rovnices. .  After  the  battle  of 
Testry,  which  subverted  the  Neuatrian 
monarchy,  Aquitaiue,  and  even  Bar^n- 
dy,  ceased  for  a  time  to  be  French ;  nodei 
Charles  Martel  they  were  styled  the  Ro- 
man couutrios.  (Michelet,  ii.  9 )  Endoii, 
by  some  called  Eudes,  grandson  of  Cari- 
bert,  a  prince  of  conspicuous  qnalitie.**, 
gained  ground  npon  the  Franks  during 
the  whole  period  of  Pepin  Heristal's  pow- 
er, and  united  to  Aquitaine  not  only  Pro 
veuce,  but  a  new  conquest  from  the  inde- 
pendent natives,  Gascony.  Endon  ol»- 
tained  in  T21  a  far  greater  victory  over  the 
Saracens  than  that  of  Charies  Martel  at 
Poitiers.  The  slanghter  was  Immense, 
and  confessed  by  the  Arabian  writers;  it 
even  appears  that  a  funeral  solemnity,  in 
commemcM-ation  of  so  great  a  calamity, 
was  observed  in  Spain  for  four  or  Ave  cen- 
turies afterwards.  (Faariel,  ill.  79.)  But 
In  Its  consequences  it  was  far  less  impor- 
tant :  for  the  Saracens,  some  years  after^ 
wards,  ret n rued  to  avenge  their  conutrj- 
men,  and  Eudon  had  no  resonrce  but  in 
the  aid  of  Charles  Martel.  After  the  re- 
treat of  the  enemy  it  l>ecamc  tho  necessa- 
ry price  of  the  service  rendered  by  the 
Frank  chieftain  that  Aqaitafnt}  acknowl- 
edged his  sovereignty.  Thia,  however, 
was  still  but  nominal,  till  Pepin  deter- 
mined to  assert  it  more  serlotlsly,  and  af- 
ter a  long  war  overcame  the  last  of  the 
ducal  line  sprung  from  Ciotaire  II.,  which 
had  displayed,  for  almost  a  century  aud  a 
half,  an  energy  in  contrast  with  the  im- 
becility of  the  elder  branch.  Even  Ihi?, 
as  M.  Fauriel  ob6er\'es,  was  little  more 
than  a  change  in  the  reigning  family;  the 
men  of  Aquitaine  never  lost  their  pecaliiu 
nationality ;  they  remained  a  separate  peo- 
ple in  Gaul,  a  iieople  distinguished  by  their 
character,  and  by  the  part  which  they  were 
called  to  play  in  the  political  revolutions 
of  the  age. 

VI.  THE  SUBJECTION  OF  THE  SAXONS. 

The  true  cause,  M.  Michelet  ob.«crvca 
("Hist,  de  France,"  ii.,  39)  of  the  Saxon 
wars,  which  had  begun  under  Charleit 
Martel,  and  were  in  some  degree  defeusive 
on  the  part  of  the  Franks,  was  the  ancient 
antipathy  of  race,  enhanced  by  the  grow- 
ing tendency  to  civilized  habits  among  the 
latter.  This,  Indeed,  seems  sufficient  to 
account  for  the  conflict,  without  any  na- 
tional antipathy.  It  was  that  which  makes 
the  Red  Indian  perceive  an  cnemv  in  the 
Anglo-American,  and  the  Australian  sav- 
age in  the  Englishman.  The  Saxons,  ir 
their  deep  forestH  and  scantily  cultivatec 
plains,  could  not  l}ear  fl.xed  l>oQndariea  ol 
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.M24L  Their  ffau  xv.i»  indefinite ;  the  man- 
%jui  was  certaiu ;  il  annihilated  the  barba- 
iian*a  oulj  method  of  combining  liberty 
with  posaession  of  laud— the  right  of  shift- 
inj^  his  occupancy.  It  is  not  probable, 
n-om  Bnbseqaent  events,  that  the  Saxona 
held  very  teaacioiuly  by  their  religion; 
bit  when  Christianity  first  ofliered  itself, 
It  came  in  the  train  of  a  conqueror.  Nor 
could  Christianity,  according  at  least  to 
the  ecclesiftstical  system,  be  maile  com- 
patible whh  snch  a  state  of  society  as  the 
German  in  that  age.  Hence  the  Saxons 
endeavkired  to  bam  the  first  churches, 
thns  drawing  retaliation  on  their  own 
Molff. 

The  first  apostles  of  Germany  were  En- 
;;li8h :  and  of  these  the  most  remarkable 
was  8t.  Boniface.  But  this  had  been  In 
t.ie  time  of  Charles  Martel  and  Pepin. 
The  labors  of  these  missionaries  were 
chiefly  In  Thuriugia,  Franconia,  and  Ba- 
varia, and  were  rewarded  with  great  suc- 
cess. Bot  we  may  here  consider  them 
only  In  their  results  on  the  Frantc  mon* 
archy.  Thoee  parts  nf  Germany  had  long 
been  subject  to  Anstrasia,  but,  except  so 
for  as  they  furnished  troops,  scarcely  form- 
ed an  integrant  portion  of  that  kingdom. 
The  subjectiim  of  a  heathen  tribe  is  total- 
ly diflierent  from  that  of  a  Christian  prov- 
ince. With  the  Church  came  churches, 
and  for  churchea  there  must  he  towns,  and 
for  towna  a  magistracy,  and  for  magistra- 
cy law  and  the  means  of  enforcing  it. 
llow  different  was  the  condition  of  Ba- 
varia or  Hesse  in  the  ninth  century  from 
that  of  the  same  countries  in  the  seventh ! 
Not  outlying  appendages  to  the  Anstrasiau 
monarchy,  hardly  counted  among  its  snt>- 
Jects,  but  capable  of  standing  by  them- 
selves, aa  co-ordinate  members  of  the  em- 
pire, an  eqnipoise  to  France  herself,  Aili 
of  populous  tiiwns,  wealthy  nobles  and 
prslatea,  better  organized  and  more  flour- 
u*hiug  states  than  their  neighbors  on  the 
ieft  side  of  the  Rhine.  Charlemagne 
f  »aoded  eight  bi^ihoprlca  In  Saxony,  and 
distributed  the  eonntry  into  dioceses. 

VIL  CHARLEyAGNE,  EMPEROR. 

The  motive  of  Charlemagne  in  accept- 
ing the  title  of  emperor  has  been  much 
liitfcnssed.  It  is  contended  by  Sir  F.  Pnl- 
If-^ive  that  Charlemagne  was  chosen  by 
liie  Romans  as  lawful  successor  of  Con- 
jitantine  V.,  whom  his  mother  Irene  had 
dethroned  in  TIM^  the  usage  of  the  empire 
having  never  admitted  a  female  sovereign. 
But  it  remains  to  be  shown  by  what  right 
Iieo  III.,  eum  omni  Chrititianopnpulo—^iSiB.i 
H,  the  priosta  and  popnhice  of  degenerate 
Boede^-coald  dispose  of  the  entire  empire, 
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or  afltect  to  place  a  iFtranger  on  the  throne 
of  Constantinople :  for  if  Charles  were  the 
successor  of  Constantine  V.,  we  must  draiflr 
this  conclusion.  Home,  we  should  keep  to 
mind,  was  not  a  Jot  more  invested  with 
authority  than  any  other  city;  the  Oijeek 
capital  had  long  taken  her  place ;  and  in 
every  revohuion  of  new  Rome,  the  decrep- 
it mother  had  without  hesit^itiou  obeyed. 
Nor  does  it  seem  to  me  exceedingly  mate- 
rial, if  the  case  be  such,  that  Charlemagne 
was  not  styled  Emperor  of  the  West,  or 
successor  of  Angustulns.  It  is  evident 
that  his  empire,  relatively  to  that  of  the 
Greeks,  was  western ;  and  we  do  not  find 
that  either  he  or  his  family  ever  claimed 
ail  exclusive  right  to  the  imperial  title. 
The  pretension  would  have  l)een  diamet- 
rically o()posed  both  to  prescriptive  right 
and  actual  posttession.  He  wrote  to  the 
Emperor  Nicepborns,  successor  of  Irene,  < 
)u«  /raterttitas  vtntra ;  but  it  is  believed  / 
that  th«  (}i'eeks  never  recognized  the  ti- 
tle of  a  western  barbarian.  Mr.  Halliftn 
thinks  that  the  probable  design  of  Charie- 
magne,  in  accepting  the  title  of  emperor, 
was  nut  only  to  extend  his  power  as  far  as 
possible  in  Italy,  but  to  invest  it  with  a 
sort  of  sacred ness  and  prescriptive  digni- 
ty  in  Uie  eyes  of  his  barbarian  subjects. 
These  had  been  accustomed  to  hear  of  ; 
emperors  as  something  superior  to  kings: 
they  were  themselves  fond  of  pompous  ti- 
tles, and  the  chancery  of  the  new  Angus- 
tns  soon  borrowed  the  splendid  ceremoni- 
al of  the  Byzantine  court  But  the  real  mo- 
tive of  Charlemagne  in  accepting  the  title 
of  emperor  has  l>een  more  correctly  appre- 
ciated by  Mr.  Maine  in  his  work  6n  **  An- 
cient Law  "  (pp.  108-107).  The  conception  ' 
of  "territorial  sovereignty"  was  at  that  ' 
time  unknown,  and,  when  the  descenfV  | 
ants  of  Clovis  aspired  to  be  something  | 
more  than  kings  of  the  Frank?,  the  only 
precedent  which  sug^^ested  itself  was  the 
title  of  Emperors  of  Rome.  *'  The  world 
had  lain  for  so  many  centuries  under  the 
shadow  of  Imperial  Rome  as  to  have  for- 
gotten that  distribution  of  the  vast  spaces 
comprised  in  the  empire  which  had  onco 
parcelled  them  out  into  a  number  of  inde- 
pendent commonwealths,  claiming  immu- 
nity ftom  extrinsic  Interference,  and  pre- 
tending to  equality  of  national  rights.  Af* 
ter  the  subsidence  of  the  barbarian  irrup- 
tions, the  notion  of  sovereignty  that  pre- 
vailed seems  to  have  been  twofold.  On 
the  one  hand  it  assumed  the  form  of  what 
may  be  called  *  tribe  sovereignty.*  Part 
of  Transalpine  Gaul,  with  part  of  Ger- 
many, had  now  become  the  country  de 
faetn  occnpied  by  the  Pranks  — it  was 
France :  but  Iho  Merovingian  lijie  of  chleP 
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totns,  the  desoendduto  of  Clovis,  were  not  < 
kUiffB  of  Prauce— ihejr  wure  kiuga  of  tbe  j 
Franks.  The  alternative  to  this  peculiar  j 
notion  of  aorereignty  appears  to  have  I 
been — and  this  ie  the  important  point—  i 
the  idea  of  universal  dominion.  The  mo- ! 
ment  a  monarch  departed  f^om  the  special 
relation  of  chief  to  clansmen,  and  became 
solicitonsi  for  purposes  of  his  own,  to  in- 
vest himself  with  a  novel  form  of  sover- 
eisrnty  the  only  precedent  which  sngf^t- 
ed  itself  for  his  adoption  was  the  domina- 
tion of  the  emperors  of  Rome.  To  parody 
a  common  qtiotaiiou,  he  i>ecamc  ^aut 
Cottar  atU  ntdltut.*  Tbe  chieftain  who 
wonld  no  lon«;er  c:ili  himself  king  of  tbe 
tribe  mnst  claim  to  l>e  emperor  of  the 
world.  Thus,  when  the  hereditary  jday- 
urb  of  the  Palace  had  ceased  to  compro- 
mise with  the  muuarchs  they  had  long 
Kiiice  virtually  dethroned,  they  soon  be- 
came unwilling  to  call  themselves  kings 
of  the  Pranks— a  title  which  l>elouged  to 
the  displaced  Merovings:  but  they  conld 
not  style  themselves  kings  of  France,  for 
such  a  designation,  though  apparently  not 
unknown,  was  not  a  title  of  dignity.  Ac- 
cordingly they  came  forward  as  aspirants 
to  universal  empire.  Territorial  sover- 
eignty—the view  which  connects  sover- 
eignty with  the  possession  of  a  limited 
portion  of  the  earth's  surface— was  dis- 
tinctly an  offshoot,  thocgh  a  tardy  one,  of 
feudalUm.** 

VIII.  THE  KINGDOM  OF  BURGUNDY. 

It  is  important  for  the  student  to  bear 
in  mind  the  different  uses  of  th%  name 
Burgundy  in  different  nircii.  Mr.  Bryce 
has  pointed  out  the  ton  vicnses  in  wt.ich 
the  name  generally  occars : 

"I.  The  kingdom  of  the  Bnrgnndia.is 
{refftiutn  Burf/undionum\  founded  /ui*.  40G, 
occupying  the  whr»le  viilley  of  the  Snone 
and  lower  Rhone,  from  Dijon  to  the  Medi- 
terranean, and  including  also  the  western 
half  of  Switzerland.  It  wn«  destroyed  by 
tbe  sons  of  Clovis  in  a.i>.  634. 

**  II.  The  kingdom  of  Bnrgundf  v»'««7tmin 
IhtrffWidice),  n:entioned  occasionally  un- 
der the  Merovingian  kings  as  a  separate 
j>rincipalfty,  confined  within  boundaries 
apparently  somewhat  narrower  than  those 
of  the  older  kingdom  last  named. 

"III.  The  kln«rdom  of  Provence  or  Bur- 
gundy {refpium  Proeineia  9eu  Bttrrfundim) 
— also,  though  less  accurately,  called  the 
kingdom  of  CIs-Juranc  Burgundy— was 
founded  by  Boso  fn  a.h.  877,  and  included 
Provence,  Dauphim'-,  the  sonthcm  part  of 
Savoy,  and  the  country  between  the  Saone 
and  the  Juru. 

'  IV.  The  klnufdom  of  Trans- Jnrane  Bur- 


gundy (refftntm  tnretue^  Bnrtjftttdia  TVmui 
tttrefMiti),  founded  by  Rudolph  In  a.ii.  8S!3, 
recognized  in  the  ijamc  year  by  the  Em- 
peror Amulf,  included  the  northern  part 
of  Savoy,  and  all  Switzerland  between  the 
KeuMs  and  the  Jura. 

"  V.  The  kingdom  of  Burgundy  or  Aries 
{regnum  Jhtrgwuliaf  regnum  Arelatetufi)^ 
formed  by  the  union,  under  Conrad  the 
Pacific,  In  A. IK  937,  of  the  kingdoms  de> 
scribed  above  as  III.  and  IV.  On  the 
death,  in  1032,  of  the  last  independent 
king,  Kudolph  III.,  it  came  partly  by  bo- 
quest,  partly  by  conquest,  into  the  hands 
of  tbe  Emperor  Conrad  IL  (the  Salic),  and 
thencefor>vnrd  formed  a  part  of  the  Em- 
pire. In  the  thirteenth  century,  France 
began  to  alMorb  it,  bit  by  bit,  and  has  now 
(since  the  annexation  of  Savoy  in  ISGl)  ac- 
quired  all  except  the  Swiss  ;x)rtion  of  iL 

'*  VI.  The  Lesser  Duchy  iBtirffttndia  Mi- 
nor)f  (Klein  Burgund),  corresponded  very 
nearly  with  what  is  now  Switzerland  west 
of  the  ReuBs,  including  the  Valais.  It  was 
Trans-Jurane  Burgundy  <IV.)  m^fius  the 
parts  of  Savoy  which  had  belonged  to  that 
kingdom.  It  disappears  from  history  af- 
ter the  extinction  of  the  house  of  Zahrlii- 
gen  in  the  thirteenth  century.  Legally  it 
was  part  of  the  Empire  till  a.i>.  1&18,  though 
practically  icdei)endent  long  before  that 
date. 

"VIL  The  Free  County  or  Palatinate 
of  Burgundy  (Franche  Comte),  (Freigraf- 
schaft),  Ccalled  also  Upper  Burgundy),  to 
which  the  name  of  Cis-Jnrane  Burgundy 
originally  and  properly  belonged,  lay  be- 
tween  the  Saonc  and  the  Jura.  It  formed 
a  part  of  III.  and  V.,  and  was  therefore  a 
fief  of  the  Empire.  The  French  dukes  of 
Burgundy  were  invested  with  it  in  a.i>. 
7^4,  and  in  1G73  it  was  annexed  to  the 
crown  of  France. 

-'  VIII.  The  Landgraviate  of  Burgundy 
(Landgrafschaft)  was  tu  Western  Switzer. 
land,  on  both  sides  of  the  Aar,  between 
Thuu  and  Solothum.  It  was  a  part  of  the 
Lesser  i>nchy  (VL),  and,  like  it,  is  hardly 
mentioned  after  the  thirteenth  century. 

"IX.  The  Circle  of  Burgundy  (Kre.a 
Burgund),  an  administrative  division  of 
the  Empire,  was  established  by  Charles  V. 
in  154S;  and  included  the  Free  County  of 
Burgundy  (VII.)  and  the  seventeen  prov- 
inces  of  the  Netherlands,  which  Charles 
inherited  from  his  grandmother  Mary, 
daughter  of  Charles  the  Bold. 

"X.  The  duchy  of  Burgundy  (Lowef 
Burgundy),  (Bourgogne),  the  most  north- 
erly part  of  the  old  kingdom  of  the  Bur* 
•rniidinns,  wns  always  a  Hef  of  iho  crown 
of  France,  and  a  province  of  France  till 
the  Revolution.    It  was  of  this  Burgundy 
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Ihiit  Philip  the  Good  aud  Charles  the  Bold 
were  dakes.  They  were  also  counts  of 
the  Free  County  (VII.)."— "The  Holy  Ro- 
nuui  £mpire/*  pp.  437-4ft9. 

IX.  AUTHORITIES   FOR  FRENCH  HISTORY. 

The  history  of  France  by  Velly,  Vlllaret, 
and  Oamicr,  was  the  principal  authority 
ori|>;lnally  used  by  Mr.  Ilallam  for  this 
chapter,  czclnslve  of  original  writers.  The 
p.irt  of  the  Abbe  Velly  comes  down  to  tbo 
middle  of  ihe  eighth  yolnme  (limo  edi- 
tion), and  of  the  reign  of  Philip  de  Valols. 
His  coDtinaator,  YiHaret,  was  interrupted 
by  death  in  the  seventeenth  volume,  and 
in  the  reign  of  Lonis  XI.  Subsequently 
Mr.  Hanam  observed  that  **  this  history  Is 
but  sUghtly  esteemed  in  Frauco,  esix^cially 


the  volumes  written  by  the  Abbe  Velly. 
The  writers  were  too  much  Imbued  with 
the  spirit  of  the  old  monarchy  (though  no 
adulators  of  kings,  aud  rather  liberal  ac- 
cording to  the  standard  of  their  own  age) 
for  those  who  have  taken  the  sovereignty 
of  the  people  for  their  creed.  Nor  arc 
they  critical  and  exact  enough  for  the 
present  state  of  historical  knowledge.  Sis- 
moudi  and  Michelet,  especially  the  former, 
are  doubtless  superior ;  but  the  reader  will 
not  find  in  the  latter  on  regular  a  narration 
of  facts  as  in  Velly  and  Villaret.  Slsmoudi 
has  as  many  prejudices  on  one  side  as  they 
have  on  the  opposite."  But  the  histories 
of  Sismoudi  and  Michelet  are  in  their  tuni 
now  superseded  to  a  great  extent  by  that 
of  H.  Martin. 
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CHAPTER  n. 

ON  THE   FEUDAL  SYSTEM,  ESPECIALLY   IN   FRANCE. 

PART    I. 

f  1.  State  of  Ancient  Germany,  i  2.  EfTects  of  the  Couqueet  of  Gaul  by  the  Franks 
{  3.  Tenures  of  Land,  i  4.  Roman  Natiyes  of  Gaul.  S  6.  Proportion  of  Franks 
and  Romans,  i  6.  Distinction  of  Laws,  i  7.  Coustituiion  of  the  ancient  Frank 
Monarchy,  i  S.  Orl^n  of  Nobility.  S  9.  Gradual  Establishment  of  Fendal  Ten- 
ures, i  10.  Principles  of  a  Fendal  Relation.  $  11.  Ceremonies  of  Homage,  Fealty, 
and  Investiture,  i  12.  Obligations  of  a  Vassal.  Miliury  Service,  i  13.  Fendal  In- 
cidents of  Relief,  Fines,  Escheats,  Aids,  Wardship,  Marriage.  $  14.  Different  S|)e- 
cies  of  Fiefs.    §  15.  Feudal  Law-books. 

§  1.  Germany,  in  the  age  of  Tacitus,  was  divided  amonpr  a 
number  of  independent  tribes,  diflfering  greatly  in  population 
and  importance.  Their  counti'y,  overspread  with  forests  and 
morasses,  afforded  no  large  proportion  of  arable  land.  Nor 
did  they  ever  occupy  the  same  land  two  yeai*8  in  succession, 
if  what  Ceesar  tells  us  may  be  believed,  that  fresh  allotments 
were  annually  made  by  the  magistrates.  But  this  could  not 
have  been  an  absolute  abandonment  of  land  once  cultivated, 
which  Horace  ascribes  to  the  migratory  Scythians.  The 
Germans  had  fixed  though  not  contiguous  dwellings,  and 
the  inhabitants  of  the  (/att  or  township  must  have  continued 
to  till  the  same  fields,  though  it  might  be  with  varying  rights 
of  separate  property.  They  had  kings  elected  out  of  partic- 
ular families ;  and  other  chiefs,  both  for  war  and  administra- 
tion of  justice,  whom  merit  alone  recommended  to  the  pub- 
lic choice.  But  the  power  of  each  was  greatly  limited  ;  and 
the  decision  of  all  leading  questions,  though  subject  to  the 
previous  deliberation  of  the  chieftains,  sprung  from  the  free 
voice  of  a  popular  assembly.  The  principal  men,  however, 
of  a  German  tribe  fully  partook  of  that  estimation  which  is  al- 
ways the  reward  of  valor,  and  commonly  of  birth.  They  were 
surrounded  by  a  cluster  of  youths,  the  most  gallant  and  am- 
bitious of  the  nation,  their  pride  at  home,  their  protection  in 
the  field ;  whose  ambition  was  flattered,  or  gratitude  concili- 
ated, by  such  presents  as  a  leader  of  barbarians  could  confer. 
These  were  the  institutions  of  the  people  who  overthrew  the 
empire  of  Rome,  congenial  to  the  spirit  of  infant  societies, 
and  such  as  travellers  have  fmind  among  nations  in  the  snmo 
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Blage  of  manners  throughout  the  world.  And  although,  in 
the  lapse  of  four  centuries  between  the  ages  of  Tacitus  and 
Clovis,  some  change  was  wrouglit  by  long  intercourse  with 
the  Romans,  yet  the  foundations  of  their  political  system 
were  unshaken.  If  the  Salic  laws  were  in  the  main  drawn 
up  before  the  occupation  of  Gaul  by  the  Franks,  as  seems 
the  better  opinion,  it  is  manifest  that  lands  were  held  by 
them  in  determinate  several  possession ;  and  iu  other  re- 
ftpects  it  is  impossible  that  the  manners  described  by  Tacitus 
should  not  have  under<:;onc  some  altei*ation. 

§  2.  When  these  tribes  from  Germany  and  the  neighbor- 
ing countiies  poured  down  upon  the  empire,  and  began  to 
form  permanent  settlements,  they  made  a  partition  of  the 
lands  in  the  conqueix*d  provinces  between  themselves  and 
the  original  possessors.  The  Burgundians  and  Visigoths 
took  two-thirds  of  their  respective  conquests,  leaving  the 
remainder  to  the  Romai)  proprietor.  Each  Burgundian  was 
quartered,  under  the  gentle  name  of  guest  (hospes),  upon  one 
of  the  former  tenants,  whose  reluctant  hospitality  confined 
him  to  the  smaller  portion  of  his  estate.  The  Vandals  in 
Africa,  a  more  furious  race  of  plunderers,  seized  all  the  best 
lands.  The  Lombards  of  Italy  took  a  third  part  of  the  prod- 
uce. We  can  not  discover  any  mention  of  a  similar  ar- 
rangement in  the  laws  or  history  of  the  Franks.  It  is,  how« 
ever,  clear  that  they  occupied,  by  public  allotment  or  indi- 
vidual pillage,  a  great  portion  of  the  lands  of  France. 

§  3.  The  estates  possessed  by  the  Franks  as  their  proper- 
ty were  termed  alloilial ;  a  word  which  is  sometimes  re- 
stricted to  such  as  had  descended  by  inheritance.^  These 
were  subject  to  no  burden  except  that  of  public  defense. 
They  parsed  to  all  the  children  equally,  or,  m  their  failure, 
to  .the  neaix'st  kindred.  But  of  these  allodial  possessions 
there  was  a  pailicular  species,  denominated  Salic,  from 
which  females  wei*e  expressly  excluded.     What  these  land& 

>  Allodiftl  Inndfl  are  commonly  opposed  to  beneflcfnry  or  fciuliil:  the  fonner  beinp: 
rtrictly  proprietalT',  irhile  the  latter  depended  npou  a  enperiur.  Iii  this  Beiii^e  the 
word  is  of  continual  recurrence  in  ancient  hisdorles,  lawn,  and  instrnments.  It  Bome- 
I  Imei»,  however,  bean  the  ien»e  of  inharitanoe.  Ilencc^  in  the  charters  of  the  eleventh 
reninry,  hereditary  flefj*  are  frequently  termed  allodia.  The  word  allod  or  oiod,  in 
Untiu  alodU^  in  French  aHm^  in  of  nncertain  etymolnr:y.  It  has  naunlly  been  thoushl 
t»  be  componnded  of  all  and  o(//«,  and  wonld  thus  fd^nify  full  or  eutire  property :  but 
MM.  Oaizot,  Lehucron,  and  other  writern,  derive  it  from  the  Teutonic  I<nm,  wir«.  The 
wonl  aoTHf  when  applied  Ut  loud  means  only  au  integral  patrimony,  as  It  means  capi- 
tal opposed  to  Interest  when  applied  to  money.  It  is  common  in  tlie  civil  law,  and  is 
no  more  than  the  Oreek  «A^^or;  but  it  had  been  peculiarly  applied  to  the  lauds  as- 
slrnied  by  the  Romans  to  the  soldiery  after  n  conquest,  which  some  suppose  to  have 
been  by  lot.  And  hence  this  term  was  ni*  j**t  probably  adopted  by  the  barbarians,  or 
rather  j!i;»«««  \vh«»  reiiHerfil  ih«»'r  \:\\v  i:itir  Ij«tin. 
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were,  and  what  was  the  canso  of  the  exclusion,  lias  been 
much  disputed.  No  solution  seems  more  probable  than  that 
the  ancient  lawgivers  of  the  Salian  Franks  prohibited  females 
from  inheriting  the  lands  assigned  to  the  nation  upon  the 
conquest  of  Gaul,  both  in  compliance  with  their  ancient  us- 
ages, and  in  order  to  secure  the  military  service  of  every 
proprietor.  But  lands  subsequently  acquired  by  purchase 
or  other  means,  though  equally  bound  to  the  public  defense, 
were  relieved  from  the  severity  of  this  rule,  and  presumed 
not  to  belong  to  the  class  of  Salic." 

§  4.  A  controversy  has  been  maintained  in  France  as  to 
the  condition  of  the  Romans,  or  rather  the  provincial  inhab- 
itants of  Gaul,"  after  the  invasion  of  Clovie.  While  some 
bring  the  two  nations,  conquerore  and  conquered,  almost  to 
an  equality,  as  the  common  subjects  of  a  sovereign  who  ha<l 
assumed  the  prerogatives  of  a  Roman  emperor ;  others  find 
no  closer  analojyy  for  their  relative  conditions  than  that  of 
the  Greeks  and  Turks  in  the  days  that  have  lately  gone  by. 
But  it  seems  impossible  to  maintain  either  of  these  two 
theories.  On  the  one  liand,  we  find  the  Romans  not  only 
possessed  of  property,  and  governed  by  their  own  laws,  but 
admitted  to  the  royal  favor  and  the  highest  offices ;  while 
the  bishops  and  clergy,  who  were  generally  of  that  nation, 
grew  up  continually  m  populr.r  estimation,  in  riches  and  in 
temporal  sway.  Yet  a  marked  line  was  drawn  at  the  outset 
between  the  conquerors  and  the  conquered.  Though  one 
class  of  Romans  retained  estates  of  their  own,  yet  there  was 
another,  called  tributary,  who  seem  to  have  cultivated  those 
of  the  Franks,  and  were  scarcely  raised  above  the  condition 
of  predial  servitude.  But  no  distinction  can  bo  more  un- 
equivocal than  that  which  was  established  between  the  two 
nations,  in  the  weregUcl^  or  composition  for  homicide.  Capi- 
tal punishment  for  murder  was  contrary  to  the  spirit  of  the 
Franks,  who,  like  most  barbarous  nations,  would  have  thought 
the  loss  of  one  citizen  ill  repaired  by  that  of  another.  The 
wcregild  was  paid  to  the  relations  of  the  8lain,.according  to 
a  legal  rate.  This  was  fixed  by  the  Salic  law  at  600  solidi 
for  an  An  trust  ion  of  the  king ;  at  300  for  a  Roman  conviva 
rer/is  (a  man  who  had  been  admitted  to  the  royal  table) ;  at 
200  for  a  common  Frank;  at  100  for  a  Roman  possessor  of 
lands ;  and  at  45  for  a  tributary,  or  cultivator  of  another's 
property.      One   essential   difference   separated   the   Frank 

*  See  NoTR  I.,  "On  the  Salic  and  other  J^nvrs  of  the  Bnrbarians." 
"  It  mast  be  recollected  thnt  In  the  burliannn  laws  the  word  Rotnan  is  iiQlformltf 
applied  to  the  provincial  i  ihabltanta  of  Gnul. 
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from  the  Roman.  The  Inttcr  was  subject  to  personal  and 
territorial  taxation. 

§  5.  It  can  not  bo  too  frequently  inculcated  on  the  reader 
who  desires  to  form  a  general  but  tolerably  exact  notion  of 
tlic  state  of  France  under  thc^  firat  line  of  kings,  that  he  is 
not  hastily  to  draw  inferences  from  one  of  the  three  divis- 
ions, Austrasia,  Neustria,  and  Aquitaine,  to  which,  for  a  part 
of  the  period,  wo  must  add  Burgundy,  to  the  rest.  The  dif- 
ference of  language,  though  not  always  decisive,  furnishes  a 
presumption  of  different  origin,  "VVe  may  therefore  estimate, 
M'itli  some  probability,  the  proportion  of  Franks  settled  in 
the  monarchy  on  the  left  bank  of  the  Rhine,  by  the  extent 
of  country  wherein  the  Teutonic  language  is  spoken.  The 
French  or  Walloon  followed  in  that  early  age  the  irregular 
line  which,  running  from  Calais  and  St.  Omcr  to  Lisle  and 
Tournay,  stretches  north  of  the  Meuse  as  far  as  Liege,  and, 
bending  thence  to  the  south-westward,  passes  through  Long- 
wy  to  Sletz.  These  towns  ftpeak  French,  and  spoke  it  under 
Charlemagne,  if  we  can  say  that  under  Charlemagne  French 
was  spoken  anywhere;  at  least  they  spoke  a  dialect  of  Latin 
origin.  The  exceptions  arc  few  ;  but  where  they  exist,  it  is 
I'rom  the  progress  of  French  rather  than  the  contrary. 

The  most  remarkable  evidence  for  the  duration  of  the 
lii(yj  is  the  act  of  partition  between  Lothaire  of  Lorraine  and 
Charles  the  Bald,  in  870,  whence  it  appears  that  the  names 
of  places  where  French  is  now  spoken  were  then  French. 
Nothing,  says  M.  Michelct,  can  be  more  French  than  tho 
Walloon  country.*  He  expatiates  almost  with  enthusiasm 
an  the  praise  of  this  people,  who  seem  to  have  retained  a 
large  share  of  his  favorite  Celtic  element.  It  appears  that 
llie  result  of  an  investigation  into  the  languages  on  the 
Alsatian  frontier  would  be  much  the  same.  Here,  therefore, 
wc  have  a  very  reasonable  presumption  that  the  forefathers 
of  the  Flemish  Belgians,  as  well  as  of  the  people  of  Alsace, 
were  barbarians:  some  of  the  former  may  be  sprung  from 
Saxon  colonies  planted  in  Brabant  by  Charlemagne ;  but  we 
may  derive  the  majority  from  Salian  and  Ripuarian  Franks. 
Tliese  were  the  strength  of  Austrasia,  and  among  these  the 
great  restorer,  or  rather  founder,  of  the  empire  fixed  his  car>- 
ital  at  Aix-la-Chapelle. 

In  Aquitaine,  on  the  other  hand,  every  thing  appears  Ro- 
man, in  contradistinction  to  Frank,  except  the  reigning  fami- 
ly. The  chief  difficulty,  therefore,  concerns  Ncustria ;  that 
is,  from  the  Scheldt,  or,  perhnps,  tlie  Somrae,  to  the  Loire  j 

«  "HL't  do  France,"  vUU,  2S7. 
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and  to  this  important  kingdom  the  advocates  of  tfic  two  na- 
tions, Roman  and  Frank,  lay  claim.  M.  Thierry  has  paid 
much  attention  to  the  subject,  and  come  to  the  conchision 
that,  in  the  seventh  century,  the  number  of  Frank  land-hold- 
ei*?*,  from  the  Rhine  to  the  Lpire,  much  exceeded  that  of  the 
Roman.  And  this  excess  he  takes  to  have  been  increased 
through  the  seizure  of  church  lands  in  t]>e  next  age  by 
Charles  Martel,  who  bestowed  them  on  }iis  Gennaii  ti"ocp . 
j.Mi listed  beyond  the  Rhine.* 

We  may,  therefore,  conclude  that  the  Franks,  even  in  the 
reign  of  Clovis,  were  rather  a  numerous  people — including, 
of  course,  the  Ripuarian  as  well  as  the  Salian  tribe.  They 
certainly  appear  in  great  strength  soon  afterwards. 

§  6.  The  barbarous  conqneroi's  of  Gaul  and  Italy  were 
guided  by  notions  vciy  different  from  those  of  Rome,  who 
had  imposed  her  own  laws  upon  all  the  subjects  of  her  em- 
pire. Adhering  in  general  to  their  ancient  customs,  without 
desire  of  improvement,  they  left  the  former  habitations  in 
unmolested  enjoyment  of  their  civil  institutions.  The  Frank 
was  judged  by  the  Salic  or  the  Ripuary  code;  the  Gaul  fol- 
lowed that  of  Theodosius.  This  grand  distinction  of  Roman 
and  barbarian,  according  to  the  law  which  each  followed, 
was  common  to  the  Frank,  Bnrc^undian,  and  Lombard  king- 
doms. The  name  of  Ganl  or  Kbman  was  not  entirely  lost 
in  that  of  Frenchman,  nor  had  the  separation  of  their  laws 
ceased,  even  in  the  provinces  north  of  the  Loire,  till  after 
the  time  of  Charlemagne.  tJltimately,  however,  the  feudal 
customs  of  succession,  which  depended  upon  principles  quite 
remote  from  those  of  the  civil  law,  and  the  rights  of  terri- 
tonal  justice  which  the  barons  came  to  possess,  contributed 
to  extirpate  the  Roman  jurisprudence  in  that  part  of  France. 
But  in  the  south,  from  whatever  cause,  it  survived  the  rev- 
olutions of  the  Middle  Ages ;  and  thus  arose  a  leading  divis- 
ion of  that  kingdom  into  pays  coiUumiers  and  ixiys  du  droit 

*  The  method  which  Thierry  hns  pniTned,  in  order  to  nKcertnin  this,  is  insenloiw 
and  presnmptively  right.  He  remnrked  tliiit  the  DArnes  or  the  places  will  often  iudr- 
CAte  whether  the  inhabitants,  or  more  ofceii  the  chief  proprietor,  were  of  Roman  or 
Teutonic  orij^n.  Thus  Franconville  nud  Romniuville,  nenr  Pnriti,  are  distiugnishcd 
in  charters  of  the  ninth  century  us  l^annmnn  rilla  and  Romanorum  villa.  Thin  is 
all  instance  where  the  pojiiilation  seems  to  have  bocn  of  difl'erent  race.  But  common- 
ly he  owner's  Christian  name  is  followed  by  n  fnmiiisr  termination.  In  that  same 
jelghborhood  proi)cr  names  of  German  orijxhi,  with  the  tcrrainatiuus  n7k,  courty  nunttf 
ntlt  and  the  like,  are  very  frequent.  And  this  ho  flndu  to  be  ^nerally  the  cose  north 
of  the  Loire,  compared  with  the  left  bank  of  that  river.  It  is,  of  coarse,  to  be  under- 
stood that  this  proportion  of  superior  land-holders  did  not  extend  to  the  general  pop- 
ulation ;  for  that,  in  all  Neuslrian  Franco,  was  evidently  composed  of  those  who  B]wke 
the  ruBtic  Roman  tongue— the  corrupt  lan;rnai;e  wliich,  in  the  tenth  or  eleventh  ceiitn* 
ry,  became  woithy  of  the  name  of  Fi  cnch :  and  this  was  the  case,  as  we  have  just  seeut 
lu  part  of  Aaslrasia,  as  Champn^ie  and  I^irraiue. 
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icrit;  the  former  regulated  by  a  vast  variety  of  ancient 
usages,  the  latter  by  the  Roman  law  down  to  the  French 
revolution;  the  laws  of  Justinian, in  the  progress  of  learn- 
ing, having  naturally  taken  the  place  of  the  ^leodosian.' 

§  7.  The  kingdom  of  Clovis  was  divided  into  a  number  of 
districts,  each  under  the  government  of  a  count,  a  name  fa- 
miliar to  Roman  subjects,  by  which  they  rendered  the  f/raf 
of  the  Germans/  Ihe  authority  of  this  officer  extended 
over  all  the  inhabitants,  as  well  Franks  as  natives.  It  was 
his  duty  to  administer  justice,  to  preserve  tranquillity,  to 
collect  the  royal  revenues,  and  to  lead,  when  required,  the 
free  proprietors  into  the  iield.  The  title  of  a  duke  implied  a 
higher  dignity,  and  commonly  gave  authority  over  several 
counties.'  These  offices  were  originally  conferred  during 
pleasure;  but  the  claim  of  a  son  to  succeed  his  father  would 
often  be  found  too  plausible  or  too  formidable  to  be  rejected, 
and  it  is  highly  ]}robable  that,  even  under  the  Merovingian 
kings,  these  provincial  governoi-s  had  laid  the  foundations 
of  tnat  independence  which  was  destined  to  change  the  coun- 
tenance of  Europe.  The  Lombard  dukes,  those  especially 
of  Spoleto  and  Benevento,  acquired  very  early  an  hereditary 
right  of  governing  their  provinces,  and  that  kingdom  be- 
came a  sort  of  federal  aristocracy. 

The  throne  of  France  wrfs  always  filled  by  the  royal  house 
of  Meroveus.  However  complete  we  may  imagine  the  elect- 
ive rights  of  the  Franks,  it  is  clear  that  a  fundamental  law 
restrained  them  to  this  family.  Such,  indeed,  had  been  the 
monarchy  of  their  ancestora  the  Germans ;  such  long  con- 
tinued to  be  those  of  Spain,  of  England,  and  perhaps  of  all 
European  nations.  The  reigning  family  was  immutable  ;  but 
at  every  vacancy  the  heir  awaited  the  confirmation  of  a  poj>- 
uiar  election,  whether  that  were  a  substantial  privilege  or  a 
mere  ceremony.  Exceptions,  however,  to  the  lineal  succes- 
sion are  rare  in  the  history  of  any  country,  unless  where  an 
infant  heir  was  thouscht  unfit  to  rule  a  nation  of  freemen. 
but,  in  fact,  it  is  vain  to  expect  a  system  of  constitutional 
laws  rigidly  observed  in  ages  of  anarchy  and  ignorance. 
Those  antiquaries  who  have  maintained  the  most  opposite 

•  This  subject  la  ftallj  treated  in  Savigny's  work,  "History  of  the  Roman  Law  io 
the  Middle  AKes.** 

'  The  word  ffrn/yftiB  not  always  equivalent  to  romen;  it  took  in  some  conntrlep,  as 
hi  Sngland,  the  form  ffer^a^  and  stood  for  the  vieeeomea  or  sherifl;  the  coant  or  alde^ 
btan's  deputy. 

**  Some  have  enppoved  these  titles  to  have  been  nppl!ed  indifferently.  Bnt  the  con* 
trary  Is  easUy  proved,  and  especially  by  a  line  of  Fortanatus : 

Qui  modo  dat  Comltis,  det  tibi  Jnm  Dncis. 

4* 
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theories  upon  sucli  points  arc  seldom  in  Vv  ant  of  particular 
instances  to  support  tlieir  respective  conclusions. 

Clovis  was  a  leader  of  barbarians,  wlio  respected  his  valor 
and  the  i-ank  which  they  had  given  him,  but  were  incapable 
of  servile  feelings,  and  jealous  of  their  common  as  well  as 
individual  rights.  In  order  to  appreciate  the  power  which 
he  possessed,  it  has  been  customary  with  Frcnch  writera  to 
brinor  forward  the  well-known  storv  of  the  vase  of  Soissons. 
When  the  plunder  taken  in  Clevis's  invasion  of  Gaul  was 
set  out  in  this  place  for  distribution,  lie  begged  for  himself  a 
precious  vessel  belonging  to  the  Church  of  Rheims.  The 
army  having  expressed  their  willingness  to  consent,  **  You 
Khali  have  nothing  hei*e,"  exclaimed  a  soldier,  striking  it 
with  his  battle-axe, "  but  what  falls  to  your  share  by  lot." 
Clovis  took  the  vessel  without  marking  any  resentment,  but 
found  an  opportunity,  next  year,  of  revenging  himself  by 
the  death  of  the  soldier.  The  whole  behavior  of  Clovis  aj)- 
pcars  to  be  that  of  a  barbarian  chief,  not  daring  to  v/ithdravr 
jiny  thing  from  the  rapacity,  or  to  chastise  the  rudeness,  of 
his  followers. 

But  if  such  was  the  liberty  of  the  Franks  when  they  firet 
became  conquerore  of  Gaul,  v»o  have  gocnl  ix?ason  to  believe 
that  they  did  not  long  preserve  it.  A  ])eo]>le  not  very  nu- 
merous spread  over  the  spacious  provinces  of  Gaul,  whoi^ever 
lands  were  assigned  to  or  seized  ny  them.  It  became  a  bur- 
den to  attend  those  general  assemblies  of  the  nation  which 
were  annually  convened  in  the  month  of  March,  to  deliber- 
ate upon  public  business,  as  well  as  to  exhibit  a  muster  of 
military  strength.  After  some  time  it  appeara  that  these 
meetings  drew  together  only  the  bishops,  and  those  invested 
with  civil  offices.  The  ancient  inhabitants  of  Gaul,  having 
little  notion  of  political  liberty,  werc  unlikely  to  resist  the 
most  tyrannical  conduct.  Many  of  them  became  officers  of 
state,  and  advisers  of  the  sovereign,  whose  ingenuity  might 
teach  maxims  of  despotism  unknown  in  the  forests  of  Gei^ 
many.  We  shall  scarcely  wrong  the  bishops  by  suspecting 
them  of  more  pliable  courtliness  than  was  natural  to  the 
long-haired  warriors  of  Clovis.  Yet  it  is  probable  that  some 
of  the  Franks  were  themselves  instrumental  in  this  change 
of  their  government.  The  court  of  the  Merovingian  kings 
was  crowded  with  followei's,  who  have  been  plausibly  de- 
rived from  those  of  the  German  chiefs  describea  by  Tacitus ; 
men  forming  a  distinct  and  elevated  class  in  the  state,  and 
known  by  the  titles  of  Fideles,  Leudes,  and  Antrustiones. 
They  took  an  oath  of  fidelity  to  the  king  upon  their  admis- 
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sion  into  that  rank,  and  were  commonly  remunerated  with 
gifts  of  land.  Under  different  ai)i)ellation8  we  find,  as  some 
antiquaries  think,  this  class  of  courtiers  in  the  early  records 
of  Lombardy  and  England.  TI»o  general  name  of  Vassals 
(from  Gioas,  a  Celtic  word  for  a  servant)  is  applied  to  them 
hi  every  country.  By  the  assistance  of  these  faithful  sup- 
porters it  has  been  thought  that  the  regal  authority  of 
Clovis'a  successors  was  insured.  However  this  may  be,  the 
annals  of  his  more  immediate  descendants  exhibit  a  course 
of  oppression,  not  merely  displayed,  as  will  often  happen 
among  uncivilized  people,  though  free,  in  acts  of  private  in- 
justice, but  in  such  general  tyranny  as  is  incompatible  with 
the  existence  of  any  real  checks  upon  the  sovereign. 

But  before  the  middle  of  the  seventh  century  the  kings  of 
this  line  had  fallen  into  that  contemptible  state  which  has 
been  described  in  the  last  chapter.  The  mayors  of  the  pal- 
ace, who  from  mere  oflicei's  of  the  court  had  now  become 
masters  of  the  kingdom,  were  elected  by  the  Franks,  not  in- 
deed the  whole  body  of  that  nation,  but  the  provincial  gov- 
ernors and  considerable  proprietors  of  land.  Some  inequali- 
ty thcit)  probably  existed  from  the  beginning  in  the  parti- 
tion of  estates,  and  this  had  been  greatly  increased  by  the 
common  changes  of  property,  by  the  rapine  of  those  savage 
times,  and  by  royal  munificence.  Thus  arose  that  landed 
aristocracy  whith  became  the  most  striking  feature  in  the 
])olitical  system  of  Europe  during  many  centuries,  and  is,  in 
fact,  its  great  distinction  both  from  the  despotism  of  Asia 
and  the  equality  of  republican  governments. 

§  8.  There  has  been  some  dispute  about  the  origin  of  no- 
bility in  France,  which  might  perhaps  be  settled,  or  at  least 
better  undei*$tood,  by  fixing  our  conception  of  the  term.  In 
our  modem  acceptation  it  is  usually  taken  to  imply  certain 
distinctive  privileges  in  the  political  order,  inherent  in  the 
blood  of  the  possessor,  and  consequently  not  transferable 
like  those  which  poverty  confei*s.  Limited  to  this  sense,  no- 
bility, I  conceive,  was  unknown  to  the  conquerors  of  Gaul 
till  long  after  the  downfall  of  the  Roman  Empire.  They 
felt,  no  doubt,  the  common  prejudice  of  mankind  in  favor  of 
those  whose  ancestry  is  conspicuous,  when  compared  with 
persons  of  obscure  birth.  This  is  the  primary  meaning  of 
nobility,  and  perfectly  distinguishable  from  the  possession 
of  exclusive  civil  rights.  Those  who  are  acquainted  with 
the  constitution  of  the  Roman  republic  will  recollect  an  in- 
Btance  of  the  difference  between  these  two  species  of  heredi- 
tary distinction,  in  the  joc/^ncti  and  the  nohiles.     Though  I 
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do  not  think  that  tho  tribes  of  German  origin  paid  so  much 
regard  to  genealogy  as  some  Scandinavian  and  Celtic  na* 
tions  (else  the  beginnings  of  the  greatest  houses  would  not 
have  been  so  enveloped  in  doubt  as  we  iind  them),  there  are 
abundant  traces  of  the  respect  in  which  families  of  known 
antiquity  were  held  among  them. 

But  the  essential  distinction  of  ranks  in  France,  perhaps  also 
in  Spain  and  Lombardy,  was  founded  upon  the  possession  of 
land,  or  upon  civil  employment.  The  aristocracy  of  wealth 
preceded  that  of  birtli,  which  indeed  is  still  chiefly  depend- 
ent upon  the  other  for  its  importance.  A  Frank  of  large 
estate  was  styled  a  noble ;  if  he  wasted  or  was  despoiled  of 
his  wealth,  his  descendants  fell  into  the  mass  of  the  people, 
and  the  new  possessor  became  noble  in  liis  stead.  Families 
were  noble  by  descent,  because  they  were  rich  by  tho.  same 
means.     Wealth  gave  them  power,  and  power  gave  them 

1>re-eminence.  But  no  distinction  was  made  by  the  Salic  or 
jombard  codes  in  the  composition  for  homicide,  the  great 
test  of  political  station,  except  in  favor  of  the  king's  vassals. 
It  seems,  however,  by  some  of  the  barbaric  codes,  those 
namely  of  the  Burgundians,  Visigoths,  Saxons,  and  the  En- 
glish colony  of  the  latter  nation,  that  the  free  men  were 
ranged  by  them  into  two  or  three  classes,  and  a  difference 
made  in  the  price  at  which  their  lives  were  valued :  so  that 
there  certainly  existed  the  elements  of  aristocratic  privi- 
leges, if  we  can  not  in  strictness  admit  their  completion  at  so 
early  a  period.  The  Antrustiones  of  the  kings  of  the  Franks 
were  also  noble,  and  a  composition  was  paid  for  their  mur- 
der treble  of  that  for  an  ordinary  citizen ;  but  this  was  a 
personal,  not  an  hereditary,  distinction.  A  link  was  want- 
ing to  connect  their  eminent  privileges  with  their  posterity; 
and  this  link  was  to  be  supplied  by  hereditary  benefices. 

§  9.  Besides  the  lands  distributed  among- the  nation,  others 
were  reserved  to  tho  crown,  partly  for  the  su|>port  of  its  dig- 
nity, and  partly  for  the  exercise  of  its  munificence.  These 
are  called  Fiscal  Lands;  they  were  dispersed  over  different 
parts  of  the  kingdom,  and  formed  the  most  i^egular  soureo 
of  revenue.  But  the  greater  ])ortion  of  them  were  granted 
out  to  favored  subjects,  under  the  name  of  benefices,  subse- 
quently called  FIEFS,'  the  nature  of  which  is  one  of  the  most 

*  The  term  fief  (/(wfum,  fsiulHm)  be^nn  to  be  nppHed  to  beneflcen  when  they  ho- 
cnme  hereditary,  mid  tirni  occurs  in  a  ctipimlary  of  the  reign  or  the  Emperor  Chnrlei* 
the  Fat,  a.d. 884.  Different  etymologies  are  0ven  of  this  word;  that  which  aeemt 
mopt  probable  derives  It  from  /?A,  stilary  or  pay,  and  odfc,  property— iraplyinjj  that  it 
was  land  conferred  as  n  reward  or  recompense  of  services.  Otfiere  refer  it  to  t^« 
Lt\i\ujide»;  otbeni  ngniu,  nnion;i;  whom  is  Lehnurou,  prefer  the  Teutonic  root  fMeu 
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important  points  hi  the  policy  of  these  acres.  Benefices 
were,  it  is  probable,  most  frequently  bestowed  upon  the  pro- 
fessed courtiers,  the  Antrustiones  or  Leudcs,  and  upon  the 
provincial  governors.  It  by  no  means  appeara  that  any  con- 
ditions of  military  service  were  expressly  annexed  to  these 
grants:  but  it  may  justly  be  presumed  that  such  favors 
were  not  conferred  without  an  expectation  of  some  return ; 
md  we  read  both  in  law  and  history  that  beneficiary  tenants 
were  more  closely  connected  with  the  crown  than  mere  allo- 
Jial  proprietoi-s.  Whoever  possessed  a  benefice  was  expect- 
lkI  to  serve  his  sovereign  in  the  field.  But  of  allodial  propri- 
etors only  the  owner  of  three  mansi"  M'as  called  upon  for 
personal  service.  Where  there  were  three  possessor  of  sin- 
gle raansi,  one  went  to  the  army,  and  the  others  contributed 
to  his  equipment. 

Most  of  those  who  have  written  upon  the  feudal  system 
lay  it  down  that  benefices  were  originally  precarious,  and 
revoked  at  pleasure  by  the  sovereign  ;  that  tney  were  after- 
wards granted  for  life ;  and  at  a  subsequent  period  became 
hereditary.  No  satisfactory  proof,  however,  appears  to  have 
been  brought  of  the  first  stage  in  this  progress.  The  ordina- 
ry duration  of  benefices  was  at  least  the  life  of  the  possessor, 
after  which  they  reverted  to  the  fisc ;  but  they  soon  became 
hereditary.  Children  would  naturally  put  in  a  very  strong 
claim  to  what  their  father  had  enjoyed ;  and  the  weakness 
of  the  crown  in  the  seventh  century  must  have  rendered  it 
difficult  to  reclaim  its  propeny.  A  natural  consequence  of 
hereditary  benefices  was  that  those  who  possessed  them 
carved  out  portions  to  bo  held  of  themselves  by  a  similar 
tenure.  Abundant  proofs  of  this  custom,  best  known  by  the 
name  of  Sub-Infeuaation^  occur  even  in  the  capitularies  of 
Pepin  and  Charlemagne.  At  a  later  period  it  became  uni- 
versal ;  and  what  had  begun  perhaps  through  ambition  or 
pride  was  at  last  dictated  by  necessity.  In  tliat  dissolution 
of  all  law  which  ensued  after  the  death  of  Charlemagne,  the 
powerful  leaders,  constantly  engaged  in  domestic  wartare, 
placed  their  chief  dependency  upon  men  whom  they  attached 
by  gratitude,  and  bound  by  strong  conditions.  The  oath  of 
li.k'Iity  which  they  had  taken,  the  homage  which  they  had 
paid  to  tlie  sovereign,  they  exacted  from  their  own  vassals. 

nutrire.    Sir  F.  Pnlffrave  dedaces  It  Ingeniously,  bat  with  slight  probability,  from  the 
Rtimau  Inti'-tenn  emphpUtui^, 

•*  The  preciM  nreai  of  a  mnusus  Is  nncertaln.  It  consisted,  accnrdinj;  to  Da  Caoge, 
of  twelve  Jagera :  bat  what  he  meant  by  a  Jn<;pr  is*  not  atated.  The  ancient  Roman 
Jngvr  waa  aboitt  <lve^ighthA  of  an  acre ;  the  Parisian  arpent  was  a  fourth  more  thnii 
one.   This  wo^kl  make  a  difference  as  two  to  one. 


8G  MILITARY  8E11VICK.  Chap.  II.  Paict  I 

To  ivnder  military  service  became  the  essential  obligation 
which  tl)e  tenant  of  a  benefice  undertook;  and  out  of  those 
ancient  gi'ants,  now  become  for  the  most  part  hereditary, 
there  grew  up  in  the  tenth  century,  botli  in  name  and  reali- 
ty, the  system  of  feudal  tenures. 

This  revolution  was  accompanied  by  another  still  more 
important.  The  provincial  governors,  the  dukes  and  counts, 
to  whom  we  may  add  the  marquises  or  margraves  intrusted 
with  the  custody  of  the  frontiers,  had  taken  the  lead  in  all 
public  measures  afler  the  decline  of  the  Merovingian  kin^^s. 
Charlemagne,  duly  jealous  of  their  ascendency,  checked  it  by 
suffering  the  duchies  to  expire  without  renewal,  by  granting 
very  few  counties  hereditarily,  by  removing  the  administra- 
tion of  justice  from  the  hands  of  the  counts  into  those  of  his 
own  itinerant  judges,  and,  if  we  arc  not  deceived  in  his  poli- 
cy, by  elevating  the  ecclesiastical  order  as  a  counterpoise  to 
that  of  the  nobility.  But  in  the  tenth  century  there  followed 
an  entire  prostration  of  the  royal  authority,  and  the  counts 
usurped  their  governments  as  little  sovereignties,  with  the 
domains  and  all  regalian  rights,  subject  onlv  to  the  feudal 
superiority  of  the  king.  They  now  added  the  name  of  the 
county  to  their  own,  and  their  wives  took  the  appellation  of 
countess.  In  Italy  the  independence  of  the  dnkes  was  still 
more  complete;  and  although  Otho  the  Great  and  his  de- 
scendants kept  a  stricter  rein  over  those  of  Germany,  yet  we 
find  the  great  fiefs  of  their  empire,  throughout  the  tenth 
century,  granted  almost  invariably  to  the  male  and  even  fe- 
male heirs  of  the  last  possessor. 

Meanwhile,  the  allodial  proprietors  were  exposed  to  the  m- 
pacity  of  the  counts,  who,  whether  as  magistrates  and  gov- 
ernors, or  as  overbearing  lords,  had  it  always  in  tlieir  power 
to  harass  them.  Every  district  was  exposed  to  continual 
hostilities ;  sometimes  from  a  foreign  enemy,  more  often  from 
the  ownera  of  castles  and  fastnesses,  which  in  the  tenth  cen- 
tury, under  pretense  of  resisting  the  Normans  and  Hunga- 
rians, served  the  purposes  of  pnvate  war.  Against  such  a 
system  of  rapine  the  military  compact  of  lord  and  vassal  was 
the  only  effectual  shield ;  its  essence  was  the  reciprocity  of 
service  and  protection.  But  an  insulated  allodialist  ha4  no 
support.  \\  ithout  law  to  redress  his  injuries,  without  the 
royal  power  to  support  his  right,  he  had  no  coui-se  lefl  but 
to  compromise  with  oppression,  and  subject  himself,  in  return 
for  protection,  to  a  feudal  lord.  This  was  usually  called 
commendation^  which  created  a  personal  relation  between 
lord  and  vassal,  closely  resembling  that  of  patron  and  client 
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in  the  Roman  republic.  Though  originally  this  commendor 
Hon  had  no  relation  to  land,  but  created  a  merely  personal 
tie — fidelity  in  return  for  protection — it  is  easy  to  conceive 
that  the  allodialist  who  obtained  this  privilege,  as  it  might 
justly  appear  in  an  age  of  i*apine,  must  often  do  so  by  sub- 
jecting nimself  to  the  law  ot  tenure.  In  this  way,  during 
the  tenth  and  eleventh  centuries,  allodial  lands  in  France  had 
chiefly  become  feudal. 

There  is  a  famous  edict  of  the  enipcror  Conrad  IT.,  sur- 
named  the  Salic,  at  Milan,  in  the  year  1037,  which,  though 
immediately  relating  only  to  Lombardy,  marks  the  full  ma- 
turity of  the  feudal  system,  and  the  last  stage  of  its  progress. 
Four  regulations  of  great  impoitance  are  established  there- 
in :  that  no  man  should  be  deprived  of  his  fief,  whether  hi'ld 
of  the  emperor  or  a  mesne  lord,  but  by  the  laws  of  ilie 
empii-e  and  the  judgment  of  his  peers ;  and  that  from  such 
judgment  an  immediate  vassal  might  appeal  to  his  sover- 
eign ;  that  fiefs  should  be  inherited  by  sons  and  their  chil- 
dren, or,  in  their  failure,  by  brothers,  provided  they  were 
feuda  jmtema^  such  as  had  descended  from  the  father ;  and 
that  the  lord  should  not  alienate  the  fief  of  his  vassal  with- 
out his  consent. 

Such  was  the  progress  of  these  feudal  tenures,  which  de- 
termined the  political  character  of  every  European  mon- 
archy where  they  prevailed,  as  well  as  formed  the  founda- 
tions of  its  jurisprudence.  It  is  important  to  keep  in  mind 
that  the  feudal  system  was  the  general  establishment  of  a 
peculiar  relation  between  the  sovereign  (not  ns  king,  but  as 
lord)  and  his  immediate  vassals ;  between  these  again  and 
others  standing  to  them  in  the  same  relation  of  vassalage, 
and  thus  frequently  through  several  links  in  the  chain  of 
tenancy.  If  this  relation,  and  especially  if  the  latter  and  es- 
sential element,  sub-infeudation,  is  not  to  be  found,  there  is 
no  feudal  system,  though  there  are  many  analogies  to  it, 
more  or  less  remarkable  or  stnct.  If  the  reader  asks  what 
were  the  immediate  causes  of  establishing  this  polity  we 
must  refer  him  to  three  alone — to  the  grants  of  beneficiary 
lands  to  the  vassal  and  his  heirs,  without  which  there  could 
haixily  bo  sub-infeudation ;  to  the  analogous  grants  of  ofil- 
cial  honora,  particularly  that  of  count  or  governor  of  a  dis- 
trict ;  and,  lastly,  to  the  voluntary  conversion  of  allodial  into 
feudal  tenure,  through  free  land-holders  submitting  their  per- 
sons and  estates,  by  way  of  commendation,  to  a  neighboring 
lord  or  to  the  count  of  a  district.  All  these — though  several 
instances,  especially  of  the  fii-st,  occurred  much  earlier — be- 
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long  generally  to  the  nintli  century,  and  may  be  supposed 
to  have  been  fully  accomplished  about  the  beginnincr  of  the 
tenth ;  to  which  period,  therefore,  and  not  to  an  earlier  one, 
we  refer  the  feudal  system  in  France.  It  is  now  time  to 
describe  the  legal  qualities  and  effects  of  tliis  relation,  so  far 
only  as  may  be  requisite  to  understand  its  influence  upon 
the  political  system. 

§  10.  The  essential  principle  of  a  fief  was  a  mutual  contract 
of  support  and  fidelity.  Whatever  obligations  it  laid  upon 
the  vassal  of  service  to  his  lord,  corresponding  duties  of  pro- 
tection were  imposed  by  it  on  the  lord  towards  his  vassal. 
If  these  were  transgressed  on  either  side,  the  one  forfeited 
his  land,  the  other  his  seigniory  or  rights  over  it.  Nor  were 
motives  of  interest  left  alone  to  operate  in  securing  the  feud- 
al connection.  The  associations  founded  upon  ancient  cus- 
tom and  friendly  attachment,  the  impulses  of  gratitude  and 
honor,  the  dread  of  infamy,  the  sanctions  of  religion,  were 
all  employed  to  strengthen  these  ties,  and  to  render  them 
equally  powerful  with  the  relations  of  nature,  and  far  more 
so  than  those  of  political  society.  It  was  a  question  agitated 
among  the  feudal  lawyers,  whether  a  vassal  was  bound  to 
follow  the  standard  of  his  lord  a^cainst  the  kinsr.  In  the 
works  of  those  who  wrote  when  the  feudal  system  was  de- 
clining, or  who  were  anxious  to  maintain  the  royal  authori- 
ty, this  is  commonly  decided  in  the  negative.  But  it  was 
not  so  during  the  height  of  the  feudal  system  in  France. 
The  vassals  of  Henry  II.  and  Richard  I.  never  hesitated  to 
adhere  to  them  against  the  sovereign,  nor  do  they  appear  to 
liave  incurred  any  blame  on  that  account. 

§  11.  The  ceremonies  used  in  conferring  a  fief  were  princi- 
pally three — Homage,  Fealty,  and  Investitui-e.  1.  The  first 
was  designed  as  a  significant  expression  of  the  submission 
and  devotedness  of  the  vassal  towards  his  lord.  In  perfonn- 
ing  Ilomage^^  his  head  was  uncovered,  his  belt  ungirt,  his 
sword  and  spui-s  removed ;  he  placed  his  hands,  kneeling,  be- 
tween those  of  the  lord,  and  promised  to  become  his  man 
iVom  thenceforward  ;  to  serve  him  with  life  and  limb  and 
worldly  honor,  faithfully  and  loyally,  in  consideration  of  the 
lands  which  he  held  under  him.  l^one  but  the  lord  in  per- 
son could  accept  homage,  which  was  commonly  concluded 
by  a  kiss.  2.  An  oath  of  FeaUy^^  was  indispensable  in  every 
fief;  but  the  ceremony  was  less  peculiar  than  that  of  hom- 
age, and  it  might  be  received  by  proxy.  It  was  taken  by 
occlesiastics,  but  not  by  minors;  and  in  language  differed  lit* 

"  Homagivaii^  hominium,  >*  Fidelitat. 
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tie  from  the  form  of  homage.  3.  Investiture^^*  or  the  actual 
conveyance  of  feudal  lands,  was  of  two  kinds ;  profjer  and 
improper.  The  iii'st  was  an  actual  putting  in  possession 
upon  the  ground,  either  by  the  lord  or  his  deputy ;  which  is 
called,  in  our  law,  livery  of  seisin.  The  second  was  symbol- 
ical, and  consisted  in  the  delivery  of  a  turf,  a  stone,  a  wand, 
a  branch,  or  whatever  else  might  have  been  made  usual  by 
the  caprice  of  local  custom. 

§  12.  Upon  investiture,  the  duties  of  the  vassal  com 
menced.  These  it  is  impossible  .to  detine  or  enumerate; 
because  the  services  of  military  tenure,  which  is  chiefly  to 
be  considered,  were  in  their  nature  uncertain,  and  distin- 
guished as  such  from  those  incident  to  feuds  of  an  inferior 
description.  It  was  a  breach  of  faith  to  divulge  the  lord^8 
counsel,  to  conceal  from  him  the  machinations  of  othei*s,  to 
injure  his  person  or  fortune,  or  to  violate  the  sanctity  of  his 
roof  atiA  the  honor  of  his  family.  In  battle  he  was  bound  to 
lend  his  A?orse  to  his  lord  when  dismounted;  to  adhere  to  his 
side,  while  €ghting ;  and  to  go  into  captivity  as  a  hostage 
for  him,  when  taken.  His  attendance  was  due  to  the  lord's 
courts,  sometimes  to  witness,  and  sometimes  to  bear  a  part 
in,  the  adminst  ration  of  justice. 

The  measure,  however,  of  military  service  was  generally 
settled  by  some  usage.  Forty  days  was  the  usual  term  dur- 
ing which  the  tenant  of  a  knight's  foe  was  bound  to  be  in 
the  iield  at  his  own  expense.  This  was  extended  by  St. 
Louis  to  sixty  days,  except  when  the  charter  of  infeudation 
expressed  a  shorter  period.  Biit  the  length  of  service  di- 
minished with  the  quantity  of  land.  For  half  a  knight's  fee 
but  twenty  days  were  due ;  for  an  eighth  part  but  five  ;  and 
when  this  was  commuted  for  an  escuage  or  pecuniary  assess- 
ment, the  same  proportion  was  observed,'"*  Men  turned  of 
sixty,  public  magistrates,  and,  of  course,  women,  were  free 
from  personal  service,  but  obliged  to  send  their  substitutes. 
A  failure  in  this  primary  duty  incurred  perhaps  strictly  a 
forfeiture  of  the  fief  But  it  was  usual  for  the  lord  to  innict 
an  amercement,  known  in  England  by  the  name  of  esatage. 
The  regulations  as  to  the  place  of  service  were  less  uniform 
than  those  which  regarded  time.  In  some  places  the  vassal 
was  not  bound  to  go  beyond  the  lord's  territory,  or  only  so 
far  as  that  ho  mi$;ht  return  the  same  day.     Other  customs 

1*  TnvegUtura. 

1*  llie  knif;ht*8  fee  wos  flxed  in  Eufi^land  at  the  nnnnal  valne  of  £20.  Every  csta'e 
mippn«ed  to  bo  of  ihl8  valne,  nnd  entered  as  each  in  the  roll^  of  the  exchequer,  wm 
bonod  to  ooiuribnte  the  service  of  a  soldier,  or  to  pay  an  escnage  to  the  amoant  aa- 
apon  koi;{hts'  fee. 
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compelled  him  to  follow  his  chief  upon  all  his  expGdition& 
These  inconvenient  and  varying  usages  betrayed  the  origin 
of  the  feudal  obligations,  not  founded  upon  any  national 
policy,  but  springing  from  the  chaos  of  anarchy  and  intes- 
tine war,  which  they  were  well  calculated  to  perpetuate. 
For  the  public  defense  their  machinery  was  totally  unserv- 
iceable, until  such  changes  were  wrought  as  destroyed  the 
character  of  the  fabnc. 

§  13.  Independently  of  the  obligations  of  fealty  and  serv- 
ice, which  the  nature  of  the  contract  created,  other  advan- 
tages were  derived  from  it  by  the  lord,  which  have  been 
called  feudal  incidents:  these  were,  1.  Reliefs.  2.  Fines 
u|K>n  alienation.  3.  Escheats.  4.  Aids ;  to  which  may  he 
added,  though  not  generally  established,  5.  Wardship,  and 
6.  Marriage. 

(1.)  A  jRdief  was  a  sum  of  money  (unless  where  charter  or 
custom  introduced  a  dilTerent  tribute)  due  from  every  one  of 
full  age,  taking  a  fief  by  descent.  This  was  in  some  countries 
arbitrary,  and  the  exactions  practised  under  this  pretense 
both  upon  superior  and  inferior  vassals,  ranked  among  the 
greatest  abuses  of  the  feudal  |M>licy.  Henry  I.  of  England 
promises  in  his  charter  that  they  shall  in  future  be  just  and 
reasonable;  but  the  rate  does  not  appear  to  have  been  final- 
ly settled  till  it  was  laid  down  in  Magna  Ohaita  at  about  a 
fourth  of  the  annual  value  of  the  fiefl  By  a  law  of  St.  Louis, 
in  1245,  the  lord  was  entitled  to  enter  upon  the  lands,  if  the 
heir  could  not  pay  the  relief,  and  possess  them  for  a  year. 
This  right  existed  unconditionally  in  England  under  the 
name  of  primer  seisin,  but  was  confined  to  the  kint;. 

(2.)  Closely  connected  with  reliefs  were  the  tines  vpati 
alienation — that  is,  the  fines  paid  to  the  lord  upon  the  aliena- 
tion of  his  vassaPs  feud ;  and  indeed  we  frequently  find  them 
called  by  the  same  name.  The  spirit  of  feudal  tenure  estab- 
lished so  intimate  a  connection  between  the  two  parties  that 
it  could  be  dissolved  by  neither  without  requiring  the  oth- 
er's consent.  If  the  lord  transferred  his  seigniory,  the  tenant 
was  to  testify  his  concurrence ;  and  this  ceremony  was  long 
kept  up  in  England  under  the  name  of  attornment.  The  as- 
sent of  the  lord  to  his  vassal's  alienation  was  still  more  es- 
sential, and  more  difficult  to  be  attained.  He  had  received 
his  fiefi  it  was  supposed,  for  reasons  ])eculiar  to  himself  or  to 
his  family  ;  at  least  his  heart  and  arm  were  bound  to  his  su* 
perior;  and  his  service  was  not  to  be  exchanged  for  that  of 
a  stranijer,  who  mischt  be  unable  or  unwillinix  to  render  iU 
By  the  law  of  France  the  lord  was  entitled,  upon  every  alien* 
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atiou  made  by  his  tenant,  either  to  redeem  the  fief  by  pay- 
ing the  purchase-money,  or  to  claim  a  certain  part  of  the 
value,  by  way  of  fine,  npon  the  change  of  tenancy.'* 

(3.J  JSscheata. — As  fiefs  descended  but  to  the  posterity  of 
the  first  taker,  or  at  the  utmost  to  his  kindred,  they  neces- 
sarily became  sometimes  vacant  for  want  of  heirs;  especial- 
ly where,  as  in  England,  there  was  no  power  of  devising 
them  by  will.  In  this  case  it  was  obvious  that  they  ought 
to  revert  to  the  lord,  from  whose  property  they  had  been 
derived.  These  reversions  became  more  frequent  through 
the  forfeitures  occasioned  by  the  vassaPs  delinquency,  either 
towards  his  superior  lord  or  the  estate.  Various  cases  are 
laid  down  in  the  ^^Assises  de  Jerusalem,"  where  the  vassal 
turfeits  his  land  for  a  year,  for  his  life,  or  forever.  But  under 
rapacious  kings,  such  as  the  Norman  line  in  England,  abso- 
lute forfeitures  came  to  prevail,  and  a  new  doctrine  was  in- 
troduced— the  corruption  of  blood,  by  which  the  heir  was  ef- 
fectually excluded  from  deducing  his  title  at  any  distant 
time  though  an  attainted  ancestor. 

(4.)  Reliefs,  fines  upon  alienation,  and  escheats,  seem  to  be 
natural  reservations  m  the  lord's  bounty  to  his  vassal.  Ho 
had  rights  of  another  class  which  principally  arose  out  of 
fealty  and  intimate  attachment.  Such  were  the  aids  which 
he  was  entitled  to  call  for  in  cert^n  prescribed  circum- 
stances. Thefte  depended  a  great  deal  upon  local  custom, 
aud  were  often  extorted  unreasonably.  Hence  by  Magna 
Charta  three  only  were  retained  in  England — to  make  the 
lord's  eldest  son  a  knight,  to  many  his  eldest  daughter,  and 
to  redeem  his  pei*son  from  prison.  They  were  restricted  to 
nearly  the  same  description  by  a  law  of  William  I.  of  Sicily, 
and  by  the  customs  of  France.  These  feudal  aids  are  de- 
serving of  our  attention,  as  the  beginnings  of  taxation,  of 
which  for  a  long  time  they  in  a  gi*eat  measure  answered  the 

1>urpose,  till  the  craving  necessities  and  covetous  policy  of 
lings  substituted  for  them  more  durable  and  onerous  bur- 
dens. 

I  might  here,  perhaps,  close  the  enumeration  of  feudal  in- 
cidents, but  that  the  two  remaining,  wardship  and  marriage, 
though  only  partial  customs,  were  those  of  our  own  country, 

'*  Id  Boglasd  eren  the  practice  of  snb-infeadation,  which  was  raore  conrormnble  to 
the  law  of  Aefii  and  the  military  geniua  of  the  fiystenif  bnt  iujnriona  to  the  enzerainp, 
who  loat  thereby  their  escheats  and  other  advantages  of  seigniory,  was  checked  by 
Ma^a  ChATta,  and  forbidden  by  the  statnto  18  Edward  I.,  called  Qala  Emptores, 
whkh  at  the  aame  time  gave  the  liberty  of  alienating  lands  to  be  holden  of  the 
grantor*a  immediate  lord.  The  tenants  of  the  crown  were  not  included  in  this  act; 
bat  that  of  1  Edward  lU,  c  12,  enabled  them  to  alienate,  npon  the  payment  of  a  com* 
poflitlon  into  chancery,  which  was  fixed  at  one-third  of  the  annual  value  of  the  landa. 
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and  tend  to  illustrate  the  i*apaciou6  character  of  a  feudal  ar- 
istocracy. 

(5.)  Ill  England,  and  in  Normandy,  which  either  led  the 
way  to,  or  adopted,  all  these  English  institutions,  the  lord 
had  the  wardship  of  his  tenant  during  minority.  By  virtue 
of  this  right  he  had  both  the  cai*e  of  his  person  and  received 
to  his  own  use  the  profits  of  the  estate.  There  is  something 
in  this  custom  very  conformable  to  the  feudal  spirit,  since 
none  was  so  fit  as*  the  lord  to  train  up  his  vassal  to  arms,  and 
none  could  put  in  so  good  a  claim  to  enjoy  the  fief,  while  the 
military  service  for  which  it  had  been  granted  was  suspend- 
ed. This  privilege  of  guardianship  seems  to  have  been  en- 
joyed by  the  lord  in  some  parts  of  Germany ;  but  in  the  law 
of  France  the  custody  of  the  land  was  intrusted  to  the  next 
heir,  and  that  of  the  |)er$on,  as  in  socage  tenures  among  us, 
to  the  nearest  kindred  of  that  blood  which  could  not  inherit. 
By  a  gross  abuse  of  this  custom  in  England,  the  right  of 
guardianship  in  chivalry,  or  tem|H>rary  possession  of  the 
lands,  was  assigned  over  to  strangers.  This  was  one  of  tlie 
most  vexatious  parts  of  our  feudal  tenures,  and  was  never, 
perhaps,  more  sorely  felt  than  in  their  last  stage  under  the 
Tudor  and  Stuart  families. 

(6.)  Another  right  given  to  the  loi-d  by  the  Norman  and 
English  laws  was  that  of  Marriage^  or  of  tendering  a  husband 
to  his  female  wards  while  under  ago,  whom  they  could  not 
reject  without  forfeiting  the  value  of  the  marriage — that  is, 
as  much  as  any  one  would  give  to  the  guardian  for  such  an 
alliance.  This  was  afterwards  extended  to  male  wards,  and 
became  a  very  lucrative  source  of  extortion  to  the  crown,  as 
well  as  to  mesne  lords.  This  custom  seems  to  have  had  the 
same  extent  as  that  of  wardships.  It  is  found  in  the  ancient 
books  of  Germany,  but  not  of  France.  The  kings,  however, 
and  even  inferior  lords,  of  that  country,  required  their  con« 
sent  to  be  solicited  for  the  marriajje  of  their  vassals'  dansch- 
tei^s.  Several  proofs  of  this  occur  in  the  history  as  well  as 
in  the  laws  of  France ;  and  the  same  prerogative  existed  in 
Germany,  Sicily,  and  England. 

These  feudal  servitudes  distinguish  the  maturity  of  the 
system.  No  trace  of  them  appears  in  the  capitularies  of 
Charlemagne  and  his  family,  nor  in  the  instruments  by  which 
benefices  were  granted.  1  believe  that  thcv  did  not  make 
art  of  the  regular  feudal  law  before  the  eleventh,  or,  per- 
japs,  the  twelfth  century,  though  doubtless  partial  usages  of 
this  kind  had  grown  up  antecedently  to  either  of  those  peri- 
ods.   Indeed,  that  very  general  commutation  of  allodial  prop* 
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erty  into  tenure  which  took  place  between  the  middle  of  the 
ninth  and  eleventh  centuries  would  hardly  have  been  effected 
if  fiefs  had  then  been  liable  to  such  burdens  and  so  much 
extortion.  In  half-barbnrous  asros  the  strons:  are  constantlv 
encroaching  upon  the  weak;  a  truth  wliich,  if  it  needed  illus- 
tration, might  iind  it  in  the  progi*ess  of  the  feudal  system. 

§  14.  We  have  thus  far  confined  our  inquiry  to  fiefs  holdcn 
on  terms  of  military  service ;  since  those  are  the  most  an- 
cient and  regular,  as  well  as  the  most  consonant  to  the  spirit 
of  the  system.  They  alone  were  caWed  prope)\f€uds,  ana  all 
were  presumed  to  be  of  this  description  until  the  contrary 
was  proved  by  the  charter  of  investiture.  A  proper  feud 
was  bestowed  without  price,  without  fixed  stipulation,  upon 
a  vassal  capable  of  serving  pei*8onally  in  the  field,  but 
gradually,  with  the  help  of  a  little  legal  ingenuity,  imfyroper 
fiefs  of  the  most  various  kinds  were  introduced,  retaining  lit- 
tle of  the  characteristics,  and  less  of  the  spirit,  which  distin- 
guished the  original  tenures.  Women,  if  indeed  that  were 
an  innovation,  were  admitted  to  inherit  them ;  they  were 
granted  for  a  price,  and  without  reference  to  military  serv- 
ice. The  language  of  the  feudal  law  was  applied  by  a  kind 
of  metaphor  to  almost  every  transfer  of  property.  Hence 
pensions  of  money  and  allowance  of  provisions,  however  re- 
mote from  right  notions  of  a  fief,  were  sometimes  granted 
under  that  name ;  and  even  where  land  was  the  subject  of 
the  donation,  its  conditions  were  of\en  lucrative,  often  honop 
ary,  and  sometimes  ludicixuis. 

There  is  one  extensive  species  of  feudal  tenure  which  may 
be  distinctly  noticed.  Tlie  pride  of  wealth  in  the  Middle 
Ages  was  principally  exhibited  in  a  multitude  of  dependents. 
The  couit  of  Charlemagne  was  crowded  with  officer  of  every 
rank,  some  of  the  most  eminent  of  whom  exercised  functions 
about  the  royal  person  which  would  have  been  thought  fit 
only  for  slaves  in  the  palace  of  Augustus  or  Antonine.  The 
free-bom  Franks  saw  nothing  menial  in  the  titles  of  cuj)- 
bearer,  steward,  marshal,  and  master  of  the  horee,  which  are 
still  borne  by  the  noblest  families  in  many  parts  of  Europe, 
and,  till  lately,  by  sovereign  princes  in  the  empire.  From 
the  court  of  the  king  this  favorite  piece  of  magnificence  de- 
scended to  those  of  the  prelates  and  barons,  who  surrounded 
themselves  with  household  officera  called  ministerials ;  a 
name  eqnally  applied  to  those  of  a  servile  and  of  a  liberal 
description.  The  latter  of  these  were  rewarded  with  grants 
of  Lands,  which  they  held  under  a  feudal  tenure  by  the  con 
dition   of  |>erforniing   some  domestic  service  to   the   lord. 
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What  was  called  in  our  law  grand  sergeanty  afTorde  an  in- 
Btance  of  this  species  of  fiof.'* 

These  imperlect  fends,  however,  belong  more  properly  to 
the  history  of  law,  and  arc  chiefly  noticed  in  the  present 
sketch  because  they  attest  the  partiality  manifested  during 
the  Middle  Ages  to  the  name  and  form  of  a  feudal  tenure. 
In  the  regular  military  fief  we  sec  the  real  principle  of  the 
system,  which  might  originally  have  been  defined  an  alliance 
of  free  land-holders  armnged  in  decrees  of  subordination 
according  to  their  respective  capacities  of  affording  mutual 
support. 

§  16.  The  peculiar  and  varied  attributes  of  feudal  tenures 
naturally  gave  rise  to  a  new  jurisprudence,  regulating  terri- 
torial rights  in  those  parts  of  Europe  which  had  adopted  the 
system.  For  a  length  of  time  this  rested  in  traditionary 
customs  observed  in  the  domains  of  each  prince  or  lord, 
without  much  regard  to  those  of  his  neighbors.  Laws  were 
made  occasionally  by  the  emperor  in  Germany  and  Italy, 
which  tended  to  fix  the  usages  of  those  countries.  About 
the  year  1170,  Girard  and  Obertus,  two  Milanese  lawyers, 
published  two  books  of  the  law  of  fiefs,  which  obtained  a 
great  authority,  and  have  been  regarded  as  the  groundwork 
of  that  jurisprudence.  A  number  of  subsequent  commenta* 
toi*s  swelled  this  code  with  cheir  glosses  and  opinions,  to  en* 
lii^hten  or  obscure  the  judgment  of  the  imperial  tribunals. 
These  were  chiefly  civilians  or  canonists,  who  brought  to  the 
intei*pretation  of  old  barbaric  customs  the  principles  of  a 
very  different  school.  Hence  a  manifest  change  was  wrought 
in  the  law  of  feudal  tenure,  which  they  assimilated  to  the 
usufruct  or  the  emphyteusis  of  the  Roman  code ;  modes  of 
property  somewhat  analogous  in  appearance,  but  totally  dis> 
tinct  in  principle,  from  the  legitimate  fief.  These  Lombard 
lawyers  propagated  a  doctrine  which  has  been  too  readily 
received,  that  the  feudal  system  originated  in  their  country. 
But  whatever  weight  it  may  have  possessed  within  the  limits 
of  the  empire,  a  different  guide  must  be  followed  in  the  an- 
cient  customs  of  France  and  England.  These  were  fresh 
from  the  fountain  of  that  curious  polity  with  which  the 
stream  of  Roman  law  had  never  mingled  its  waters.  In 
England  we  know  that  the  Norman  system  established  be* 

■ 

'*  "This  tennre,**  says  Littleton,  *'i6  where  a  man  holds  his  lands  or  tenementB  of 
our  Bovereign  lord  the  king  by  such  services  as  he  onght  to  do  in  his  proper  person  t« 
the  king,  as  to  carry  the  banner  of  the  king,  or  his  lance,  or  to  lead  his  array,  or  to  b« 
his  marshal,  or  to  carry  his  sword  before  him  at  his  coronal  inn,  or  to  be  his  sewer  at 
his  coronation,  or  his  carver,  or  his  bntler,  or  to  be  one  of  his  charoberlalns  al  Xht 
receipt  of  his  exchequer,  or  to  do  other  like  serricc?.*'— Sect.  163. 
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tween  the  Conquest  and  the  reign  of  Henry  II.  M'as  re- 
strained by  regular  legislation,  by  paramount  courts  of  jus- 
tice, and  by  learned  writings,  from  breaking  into  discordant 
local  usages,  except  in  a  comparatively   small  number  of 

1  places,  and  has  become  the  principal  source  of  our  common 
aw.  But  the  independence  of  the  French  nobles  produced 
H  much  greater  variety  of  customs.  The  whole  number  col- 
lected and  reduced  to  certainty  in  the  sixteenth  century 
amounted  to  two  hundred  and  eighty-five,  or,  omitting  those 
inconsiderable  for  extent  or  peculiarity,  to  sixty.  Tlie  ear- 
liest written  customary  in  France  is  that  of  Beam,  which  is 
said  to  have  been  confirmed  by  Viscount  Gaston  IV.  in  1088. 
Many  others  were  written  in  the  two  subsequent  ages,  of 
which  the  customs  of  Beauvoisis,  compiled  by  Beaumanoir 
under  Philip  III.,  are  the  most  celebrated,  and  contain  a 
mass  of  information  on  the  feudal  constitution  and  manners. 
Under  Charles  VII.  an  ordinance  was  made  for  the  formation 
of  a  general  code  of  customary  law,  by  ascertaining  forever 
in  a  written  collection  those  of  each  district ;  but  the  work 
was  not  completed  till  the  reign  of  Charles  IX.  This  was 
what  may  be  called  the  common  law  of  the  paya  eoHtumierSf 
or  northern  division  of  France,  and  the  rule  of  al^  their  tribi&* 
oals,  unless  where  controlled  by  royal  edicts. 
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1 1.  AnalyBte  of  the  Feudal  System,  i  2.  lu  Local  Bzteut  i  8.  View  of  the  different 
Orders  of  Society  durlug  tbe  Feudal  Ages.  Nobility.  Ttielr  Ranks  and  Privilegef. 
i  4.  Clergy.  $  6.  Freemen.  (  0.  Serfa  or  Villeins,  i  7.  Comparative  Slate  of  France 
and  Germany,  i  8.  Privileges  enjoyed  by  the  French  Vawals.  Right  of  coluTn^ 
Money,  fi  9.  Right  of  Private  War.  i  IQ.  Immonity  from  Taxation.  Historical 
View  of  the  Royal  Revenue  in  France.  Methods  adopted  to  nngmeni  it  by  Depre- 
ciation of  the  Coin,  etc  $  11.  LeglKlative  Power.  Its  State  nnder  the  Merovingian 
Kings,  and  Charlemagne.  His  Coancils.  i  18.  Suspension  of  any  general  legisla* 
tlve  Authority  during  tbe  Prevalence  of  Feudal  Principles.  The  King's  Council. 
i  13.  Means  adopted  to  supply  the  Want  of  a  National  Assembly.  {  14.  Gradual 
Progress  of  the  King's  Legislative  Power,  i  15.  Philip  IV.  assembles  tbe  Staief- 
GeneraL  Their  Powers  limited  to  Taxation,  i  16.  States  nnder  tbe  Sous  of  Phil- 
ip IV.  i  17.  States  of  IS&'S  and  135C.  They  nearly  effect  an  entire  Revolution. 
i  18.  The  Crown  recovers  its  Vigor,  i  19,  States  of  1380,  under  Charles  VI.  Snb- 
sequeut  Assemblies  under  Charles  VI.  and  Charles  VII.  {  SO.  Tbe  Crown  becomes 
more  and  more  absolute.  Louis  XI.  fi  21.  States  of  Tours  in  14S4  i  22.  Histor- 
ical View  of  Jurisdiction  in  France.  Its  earliest  Stage  nnder  the  first  Race  of 
Kings,  and  Charlemagne,  i  23.  Territorial  Jurisdiction.  Feudal  Courts  of  Justice. 
i  24.  Trial  by  Combat,  i  85.  Code  of  St.  Louis,  i  26.  The  territorial  Jurisdictions 
give  way.  Progress  of  the  Judicial  Power  of  the  Crown,  i  27.  Parliament  of 
Paris,  i  28.  Peers  of  France,  i  89.  Increased  Authority  of  the  Parliament  Reg- 
istration of  Edicts,  fi  80.  Caoses  of  the  Decline  of  the  Feudal  System.  Aoqulsi- 
tlous  of  Domain  by  the  Crown.  ',  81.  Charters  of  Incorporation  granted  to  Towns. 
First  Charters  in  the  Twelfth  Century,  i  38.  Privileges  contained  in  them,  i  S3. 
Military  Service  of  Feudal  Tenants  commuted  for  Money.  Hired  Troops.  Change 
in  the  Military  System  of  Europe,  i  34.  Decay  of  Feudal  Principles,  i  35.  Genera! 
View  of  the  Advantages  and  Disadvantages  attending  the  Feudal  Sj'stem. 

§  1.  The  advocates  of  a  Roman  origin  for  most  of  the  in- 
stitutions which  we  find  in  the  kingdoms  erected  on  tlie 
ruins  of  the  empire  are  naturally  prone  to  magnify  the  anal- 
ogies to  feudal  tenure  which  Rome  presents  to  us,  and  even 
to  deduce  it  either  from  the  ancient  relation  of  patron  and 
client,  and  that  of  personal  commendation,  which  was  it^ 
representative  in  a  later  age,  or  from  the  frontier  land.s 
granted  in  the  third  century  to  the  Lseti,  or  barbarian  sol- 
diers, who  held  them,  doubtless,  subject  to  a  condition  of 
military  service.  The  usage  of  commendation  especially,  so 
frequent  in  the  fifth  century,  before  the  conquest  of  Gaul,  as 
well  as  afterwards,  does  certainly  bear  a  strong  analogy  to 
vassalage,  and  I  have  ah'eady  pointed  it  out  as  one  of  its 
sources.  It  wanted,  however,  that  definite  relation  to  the 
tenure  of  land  which  distinguished  the  latter.  The  royal 
Antrustio  (whether  the  word  commendatus  were  applied  to 
him  or  not)  stood  bound  by  gratitude  and  loyalty  to  his 
bovcivign,  and  in  a  very  different  degree  from  a  common 
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Bubje<;t ;  but  ho  was  not  periiaps  strictly  a  vassal  till  he  had 
received  a  territorial  benefice.*  The  complexity  of  sub-in- 
fendation  could  have  no  analogy  in  commendation.  The 
ijrants  to  veterans  and  to  the  LsBti  are  so  far  only  analogous 
to  fieiB,  that  they  established  the  principle  of  holding  lands 
on  a  condition  of  military  service.  But  this  service  was  no 
more  than  what,  both  under  Charlemagne  and  in  England, 
if  not  in  other  times  and  places,  the  allodial  freeholder  was 
hound  to  render  for  the  defense  of  the  realm ;  it  was  more 
commonly  required,  because  the  lands  were  on  a  barbarian 
frontier ;  bat  the  duty  was  not  even  very  analogous  to  that 
of  a  feudal  tenant.  The  essence  of  a  fief  seems  to  be,  that 
its  tenant  owed  fealty  to  a  lord,  and  not  to  the  state  or  the 
sovereign ;  the  lord  might  be  the  latter,  but  it  was  not, 
feudally  speaking,  as  a  sovereign  that  he  was  obeyed.  This 
is,  therefore,  sufiicient  to  warrant  us  in  tracing  the  real  the- 
ory of  feuds  no  higher  than  the  Merovingian  history  in 
France ;  their  full  establishment,  as  has  been  seen,  is  consid- 
erably later.  But  the  preparatory  steps  in  the  constitutions 
of  the  declining  empire  are  of  considerable  importance,  not 
merely  as  analogies,  but  as  predisposing  circumstances,  and 
even  germs  to  be  subsequently  developed.  The  beneficiary 
tenure  of  lauds  could  not  well  be  brought  by  the  conqueroi*s 
from  Germany  ;  but  the  donatives  of  arms  or  precious  met- 
als bestowed  by  the  chiefs  on  their  followers  were  also  anal- 
ogous to  fiefs ;  and,  as  the  Roman  institutions  were  one  source 
of  the  law  of  tenure,  so  these  were  another. 

It  is  of  great  importance  to  be  on  our  guard  against  seem- 
ing analosries  which  vanish  away  when  they  are  closely  ob- 
served. We  should  speak  inaccurately  if  we  were  to  use  the 
word  feudal  for  the  service  of  the  Irish  or  Highland  clans 
to  their  chieftain ;  their  tie  was  that  of  imagined  kindred 
and  respect  for  birth,  not  the  spontaneous  compact  of  vas- 
salage. Much  less  can  we  extend  the  name  of  feud,  though 
it  is  sometimes  strangely  misapplied,  to  the  polity  of  Poland 
and  Russia.  All  the  Polish  nobles  were  equal  in  rights,  and 
independent  of  each  other;  all  who  were  less  than  noble 
were  in  servitude.  No  government  can  be  more  opposite  to 
the  long^gradations  and  mutual  duties  of  the  feudal  system. 

§  2.  The  regular  machinery  and  systematic  establishment 
of  feuds,  in  fact,  may  be  considered  as  almost  confined  to 
the  dominions  of  Charlemagne,  and  to  those  countries  which 

>  This  word  "  vawal "  Is  used  very  indefinitely ;  it  means,  in  its  original  sense,  only 
a  serrant  or  dependent.  But  in  tlie  Continental  records  of  histories  we  commonly 
Slid  it  applied  to  feudal  tenaotfl. 
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aflerwnrds  derived  it  from  thence.  In  England  it  can  hard- 
ly be  thought  to  have  existed  in  a  complete  state  before  the 
OonqueBt.  Scotland,  it  is  Bnpposed,  bon*owed  it  soon  after 
from  her  neighbor.  The  Lombards  of  Benevento  had  intro- 
duced feudal  customs  into  the  Neapolitan  provinces,  which 
the  Norman  conqueroi's  afterwards  perfected.  Feudal  ten- 
ures were  so  general  in  the  kingdom  of  Aragon,that  I  reckon 
it  among  the  monarchies  which  were  founded  upon  that  ba- 
sis. Charlemagne's  empire,  it  must  be  remembered,  extend- 
ed as  far  as  the  Ebro.  But  in  Castile  and  Portugal  they 
were  very  rare,  and  certainly  could  produce  no  political  ef- 
fect. Benefices  for  life  were  sometimes  granted  in  the  king- 
doms of  Denmark  and  Bohemia.  Neither  of  these,  however, 
nor  Sweden  nor  Hungary,  come  under  the  description  of 
countries  influenced  by  the'  feudal  system.  That  system, 
however,  after  all  these  limitations,  was  so  extensively  dif- 
fused, that  it  might  produce  confusion  as  well  as  prolixity 
to  pui-sue  collateral  branches  of  its  history  in  all  the  conn- 
tries  where  it  prevailed.  But  this  embarrassment  may  be 
avoided  without  any  loss,  I  trust,  of  important  information. 
The  English  constitution  will  And  its  place  in  another  por- 
tion of  this  volume ;  and  the  political  condition  of  Italy,  after 
the  eleventh  century,  was  not  much  affected,  except  in  the 
kingdom  of  Naples,  by  the  laws  of  feudal  tenure.  I  shall 
confine  myself,  therefore,  chiefly  to  France  and  Germany; 
and  far  more  to  the  former  than  the  latter  country.  But  it 
may  be  expedient  first  to  contemplate  the  state  of  society 
in  its  various  classes  during  the  prevalence  of  feudal  princi- 
ples, before  we  trace  their  influence  upon  the  national  gov- 
ernment. 

§  3.  It  has  been  laid  down  already  as  most  probable  that 
no  proper  aristocracy,  except  that  of  wealth,  was  known  un- 
der the  early  kings  of  Franco ;  and  it  was  hinted  that  hered- 
itary benefices,  or,  in  other  words,  fiefs,  might  supply  the 
link  that  was  wanting  between  personal  privileges  and  those 
of  descent.  The  possessors  of  beneficiary  estates  were  usu- 
ally the  richest  and  most  conspicuous  individuals  in  the  es- 
tate. They  were  immediately  connected  with  the  crown, 
and  partakere  in  the  exercise  of  justice  and  royal  counsels. 
Their  sons  now  came  to  inherit  this  eminence ;  and,  as  fiefs 
were  either  inalienable,  or  at  least  not  very  frequently  al- 
ienated, rich  families  were  kept  long  in  sight ;  and,  whether 
engaged  in  public  affairs,  or  living  with  magnificence  and 
hospitality  at  liome,  naturally  drew  to  themselves  populfir 
estimation.     The  dukes  and  counts,  who  ha<l  changed  their 
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quality  of  governore  into  that  of  lords  over  tlie  proviuccB  in- 
trusted to  them,  were  at  the  head  of  this  noble  class.  And 
ill  imitation  of  them,  their  own  vassals,  as  well  as  those  of 
the  crown,  and  even  rich  allodialists,  assumed  titles  from  their 
towns  or  castles,  and  thus  arose  a  number  of  petty  counts, 
barons,  and  viscounts.  This  distinct  class  of  nobility  be- 
came co-extensivc  w^ith  the  feudal  tenures.  For  the  military 
tenant,  however  poor,  was  subject  to  no  tribute ;  no  presta- 
tion, but  service  in  the  iield:  he  was  the  companion  of  liis 
lord  ID  the  sports  and  feasting  of  his  castle,  the  peer  of  his 
court ;  he  fought  on  horseback,  he  was  clad  in  the  coat  of 
mail,  while  the  commonalty,  if  summoned  at  all  to  war,  came 
on  foot,  and  with  no  armor  of  defense.  As  every  thing  in 
the  habits  of  society  conspired  with  that  prejudice  which,  in 
spite  of  moral  philosophers,  will  constantly  raise  the  profes- 
sion of  arms  above  all  others,  it  was  a  natural  consequence 
that  a  new  species  of  aristocracy,  founded  upon  the  mixed 
considerations  of  birth,  tenure,  and  occupation,  sprung  out 
of  the  feudal  system.  Every  possessor  of  a  fief  M-as  a  gen- 
tleman, though  he  owned  but  a  few  acres  of  land,  and  fur- 
nished his  slender  contribution  towards  the  equipment  of  a 
knis^ht. 

I'here  still,  however,  wanted  something  to  ascertain  gen- 
tility of  blood  where  it  was  not  marked  by  the  actual  tenure 
of  land.  This  was  supplied  by  two  innovations  devised 
in  the  eleventh  and  twelfth  centuries — the  adoption  of  sur- 
names and  of  armorial  bearings.  The  fii*st  are  commonly  re* 
ferred  to  the  former  age,  when  the  nobility  began  to  add  the 
names  of  their  estates  to  their  own,  or,  having  any  way 
acquired  a  distinctive  appellation,  transmitted  it  to  their 
posterity.  As  to  armorial  bearings,  there  is  no  doubt  that 
emblems  somewhat  similar  have  been  immemorially  used 
both  in  war  and  peace.  The  shields  of  ancient  warriors,  and 
devices  upon  coins  or  seals,  bear  no  distant  resemblance  to 
modem  blazonry.  But  the  general  introduction  of  such 
bearings,  as  hereditary  distinctions,  has  been  sometimes  at- 
tributed to  toui'naments,  wherein  the  champions  were  dis- 
tinguished by  fanciful  devices ;  sometimes  to  tlie  Cnisades, 
where  a  multitude  of  all  nations  and  languages  stood  in  need 
of  some  visible  token  to  denote  the  banners  of  their  respect- 
ive chiefs.  In  fact,  the  peculiar  symbols  of  heraldry  point 
to  both  these  sources,  and  have  been  borrowed  in  part  from 
each.  Hereditary  arms  were  perhaps  scarcely  used  by  pri- 
vate families  before  the  beginning  of  the  thirteenth  century. 
From  that  time,  however,  they  became  very  general,  and 
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have  contributed  to  elucidate  that  branch  of  history  which 
regards  the  descent  of  illustrious  families. 

When  the  privileges  of  birth  had  thus  been  rendered  ca- 
pable of  legitimate  proof,  they  were  enhanced  in  a  great  de- 
gree, and  a  line  drawn  between  the  high-boni  and  ignoble 
classes  almost  as  broad  as  that  which  separated  liberty  from 
servitude.  All  offices  of  trust  and  power  were  conferred  on 
the  former;  those  excepted  which  appertain  to  the  legal 
profession.  A  plebeian  could  not  possess  a  fief.*  Such  at 
least  was  the  original  strictness ;  but  as  the  aristocratic  prin- 
ciple grew  weaker,  an  indulgence  was  extended  to  heirs, 
and  afterwards  to  purcliasei*s.  They  were  even  permitted 
to  become  noble  by  the  acquisition,  or  at  least  by  its  posses- 
sion for  three  generations.  But  notwithstanding  this  enno- 
bling quality  of  the  land,  which  seems  rather  of  an  equivocal 
description,  it  became  an  established  right  of  the  crown  to 
take,  every  twenty  years,  and  on  every  change  of  the  vassal, 
a  fine,  known  by  the  name  of  franc-fief,  from  plebeians  in 
possession  of  land  held  by  a  noble  tenure.*  A  gentleman  in 
France  or  Germany  could  not  exercise  any  trade  without 
derogating,  that  is,  losing  the  advantages  of  his  rank.  A 
few  exceptions  were  made,  at  least  in  the  former  country, 
in  favor  of  some  liberal  arts  and  of  foreign  commerce.  But 
in  nothing  does  the  feudal  haughtiness  of  birth  more  show 
itself  than  in  the  disgrace  which  attended  unequal  marriages. 
"No  children  could  inherit  a  territory  held  immediately  of 
the  empire  unless  both  their  parents  belonged  to  the  higher 
class  of  nobility.  In  France  the  offspnng  of  a  gentleman 
by  a  plebeian  mother  were  reputed  noble  for  the  purposes 
of  inheritance,  and  of  exemption  from  tribute.*-  Bufr  they 
could  not  be  received  into  any  order  of  chivalry,  though 
capable  of  simple  knighthood ;  nor  were  they  considered  as 
any  better  than  a  bastard  class  deeply  tainted  with  the  al- 
loy of  their  maternal  extraction.  Many  instances  occur 
where  letters  of  nobility  have  been  granted  to  reinstate 
them  in  their  rank.  For  several  pui*poses  it  w^as  necessary 
to  prove  four,  eighty  sixteen,  or  a  greater  number  of  quartei-s 

• 

'  We  have  uo  English  word  that  conveys  the  full  pense  of  roturier.  How  glorious 
Is  this  defldcncy  In  our  political  lnngnn<^',  nnrl  how  difTei'cut  are  the  ideas  suggested 
by  commoner  i  Roturier,  according  to  Du  Gauge,  is  derived  from  mpturariuM,  a  peas- 
ant,  ab  agram  mmpendo. 

»  The  right,  originally  perhaps  usurpation,  called  franc-flef,  began  under  Philip  the 
Fair.    "  Ordonnances  des  Rols,"  1. 1.,  p.  3S4 ;  Denisart,  art  •'  Pranc-flef." 

^  Nobility,  to  a  certain  degree,  was  communicated  through  the  mother  alone,  not 
only  by  the  custom  of  Champagne,  but  in  all  parts  of  Frniice  ;  that  is,  the  issue  were 
*  gentilhommes  dn  fait  do  lenr  corps,"  and  could  possess  ilcf:» ;  but,  says  Beaumanoir, 
'*  Ut  i;eutilei»e  par  laqnellc  on  devient  chevalier  doit  venir  de  par  le  p«^re,**  c.  4S. 
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— that  is,  of  coats  borne  by  paternal  and  maternal  ancestors; 
and  the  same  practice  still  subsists  in  Germany. 

It  appears,  therefore,  that  the  original  nobility  of  the  Con- 
tinent were  what  we  may  call  self-<;reated,  and  did  not  de- 
rive their  rank  from  any  such  concessions  of  their  respective 
sovereigns  as  have  been  necessary  in  subsequent  ages.  In 
England  the  baronies  by  tenure  might  belong  to  the  same 
class,  if  the  lands  upon  which  they  depended  had  not  been 
granted  by  the  crown.  But  the  kmgs  of  France,  before  the 
end  of  the  thirteenth  century,  began  to  assume  a  privilege 
ot  creating  nobles  by  their  own  authority,  and  without  re- 
<jard  to  the  tenure  of  land.  Philip  the  Hardy,  in  1271,  was 
the  first  French  king  who  granted  lettera  of  nobility ;  under 
the  reigns  of  Philip  tlie  Fair  and  his  children  they  gi-adually 
became  frequent.  This  effected  a  change  in  the  character 
of  nobility,  and  had  as  obvious  a  moral,  as  other  events  of 
tlie  same  age  had  a  political,  hilluence  in  diminishing  the 
power  and  independence  of  the  temtoml  aristocracy.  The 
privileges  originally  connected  with  ancient  lineage  and  ex- 
tensive domains  became  common  to  the  low-born  creatures 
of  a  court,  and  lost  consequently  part  of  their  title  to  respect. 
The  lawyera,  as  I  have  observed  above,  pretended  that  no- 
bility could  not  exist  without  a  royal  concession.  They  ac- 
quired themselves,  in  return  for  their  exaltation  of  preroga- 
tive, an  official  nobility  by  the  exercise  of  magistracy.  1  he 
institutions  of  chivalry  again  gave  rise  to  a  vast  increase  of 
gentlemen,  knighthood,  on  whomsoever  conferred  by  the 
sovereign,  being  a  sufficient  passport  to  noble  privileges.  It 
was  usual,  perhaps,  to  grant  previous  letters  of  nobility  to  a 
plebeian  for  whom  the  honor  of  knighthood  was  designed. 

In  this  noble  or  gentle  class  there  were  several  gradations. 
All  those  in  France  who  held  lands  immediately  depending 
upon  the  crown,  whatever  titles  they  might  bear,  Avere  com- 
prised in  the  order  of  Barons.  These  Avere  originally  the 
peers  of  the  king's  court ;  they  possessed  the  higher  territo- 
rial jurisdiction,  and  had  the  right  of  carrying  their  own 
banner  into  the  field.  To  these  corresponded  the  Valvas- 
sores  majores  and  Capitanei  of  the  Empire.  In  a  subordi- 
nate class  were  the  vassals  of  this  high  nobility,  who,  upon 
the  Continent,  were  usually  termed  Vavassora — an  appella- 
tion not  unknown,  though  rare,  in  England.*     The  Chatelains 

•  Chnncer  ccmclndefl  hlj»  picturesque  description  of  the  Franklin,  in  the  prologno  to 
Uio  "Canterbory  Tnlcs,"thu8: 

"  Was  never  such  a  worthy  Vavaesor." 

HiIb  has  perplexed  some  of  our  commeutatore,  who,  not  knowing  well  what  waa 
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(Castellani)  belonged  to  the  order  of  Vavassoi-s,  as  they 
held  only  arriere  iiefs ;  but,  having  fortified  houses,  from 
which  they  derived  their  name  (a  distinction  very  impoilant 
in  those  times),  and  possessing  ampler  rights  of  territorial  jus- 
tice, they  rose  above  the  level  of  their  fellows  in  the  scale  of 
tenure.*  But  after  the  personal  nobility  of  chivalry  became 
the  object  of  pride,  the  Vavassora  who  obtained  knighthood 
were  commonly  styled  bachelors ;  those  who  had  not  received 
that  honor  fell  into  the  class  of  squires,'  or  Damoiseaux. 

§  4.  It  will  be  needless  to  dwell  upon  the  condition  of  the 
inferior  clergy,  whether  secular  or  professed,  as  it  beare  lit- 
tle upon  the  general  scheme  of  polity.  The  prelates  and  ab- 
bots, however,  it  must  be  underetood,  were  completely  feudal 
nobles.  They  swore  fealty  for  their  lands  to  the  Icing  or 
other  superior,  received  the  homage  of  their  vassals,  enjoyed 
the  same  immunities,  exercised  the  same  jurisdiction,  main- 
tained the  same  authority,  as  the  lay  lords  among  whom 
they  dwelt.  Military  service  does  not  appear  to  have  been 
reserved  in  the  beneficiary  grants  made  to  cathedrals  and 
monasteries.  But  when  other  vassals  of  the  crown  were 
called  upon  to  repay  the  bounty  of  their  sovereign  by  per- 
sonal attendance  m  war,  the  ecclesiastical  tenants  were  sup- 
posed to  fall  within  the  scope  of  this  feudal  duty,  which  men 
little  less  uneducated  and  violent  than  their  compatriots 
were  not  reluctant  to  fulfill.  Charlemagne  exempted  or 
rather  prohibited  them  from  personal  service  by  several 
capitularies.  The  practice,  however,  as  every  one  who  has 
some  knowledge  of  history  will  be  aware,  prevailed  in  suc- 
ceeding ages.     Both  in  national  and  private  warfare  we  find 

meant  by  a  frankHii  or  by  a  Tavafisor,  ftincled  the  latter  to  be  of  mnch  higher  qnality 
than  the  former.  The  poet,  however,  was  strictly  correct :  his  acquaintance  with 
Prench  manners  showed  him  that  the  country  sqnire,  for  his  firankliu  is  no  other,  pre> 
cicely  corres|K)nded  to  the  vavnssor  In  France. 

*  Whoever  had  a  right  to  a  castle  had  la  hante  Justice :  this  being  so  incident  to  the 
castle  that  it  was  transferred  along  with  it.  There  might,  however,  be  a  seigneor 
hant-jnsticier  below  the  chAtelain ;  luid  n  ridiculous  distinction  was  made  as  to  the 
number  of  posts  by  which  their  gallows  might  be  supported.  A  baron's  instrument 
of  execution  stood  on  four  posts;  a  chAtelaiu's  on  three;  while  the  inferior  lord  who 
happened  to  possess  la  haute  justice  was  forced  to  banc  his  subjects  on  a  two-legged 
machine.    "  CoAtumes  dc  Poitou ;  Du  Canjje,  v.  Furca.'* 

Lritiriore  quotes  from  an  old  manuHcript  the  following  short  scale  of  ranks :  Due  est 
la  premiorc  dignilo,  puis  comies,  puis  viHconites,  et  puis  baron,  et  puis  chutelnin,  ct 
puis  vavassenr,  et  puis  citaen,  et  puis  villain.—"  Ordonnances  des  Rois,'*  t.  i.,  p.  S77. 

^  The  sons  of  knights,  and  gentlemen  not  yet  knighted,  took  the  appellntiou  of 
squires  in  the  twelfth  century,  Tlint  of  Dnmoii^ean  came  Into  use  in  the  thirteenth. 
The  latter  w^as  more  usual  in  France.  Squire  was  not  used  as  a  title  of  distinction  In 
Enjjlnnd  till  the  reign  of  Edward  III.,  and  then  but  sparingly.  Though  by  Henry 
VLV  time  it  was  grown  more  common,  yet  none  nsstimcd  it  bnt  the  sons  and  heirs  ct 
knights  and  some  military  men  ;  except  officers  in  courts  of  justice,  who,  by  patent  oi 
prescription,  had  obtained  that  addit'.cu. 
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very  frequent  mention  of  martial  prelates.  But,  contrary  as 
thifi  actual  service  might  be  to  the  civil  as  well  as  ecclesias- 
tical laws,  the  clergy  who  held  military  fiefs  Avere  of  coiii*se 
bound  to  fulfill  tlie  chief  obligation  of  that  tenure  and  send 
their  vassals  into  the  field.  We  have  many  instances  of 
their  accompanying  the  army,  though  not  mixing  in  the  con- 
flict ;  and  even  the  parish  priests  headed  the  militia  of  their 
villages.  The  prelates,  however,  sometimes  contrived  to 
avoid  this  military  service,  and  the  payments  introduced  in 
commutation  for  it,  by  holding  lands  in  frank-almoigne,  a 
tenure  which  exempted  them  from  every  species  of  obliga- 
tion except  that  of  saying  masses  for  the  benefit  of  the  grant- 
or's family.  But,  notwithstanding  the  warlike  disposition 
of  some  ecclesiastics,  their  more  usual  inability  to  protect 
the  estates  of  their  churches  against  rapacious  neighbors 
suggested  a  new  species  of  feudal  relation  and  tenure.  The 
rich  abbeys  elected  an  advocate,  whose  business  it  was  to 
defend  their  interests  both  in  secular  courts,  and,  if  necessa- 
ry, in  the  field.  Pepin  and  Charlemagne  are  styled  Advo- 
cates of  the  Roman  Church.  This,  indeed,  was  on  a  magnifi- 
cent scale ;  but  in  ordinary  practice  the  advocate  of  a  mon- 
astery was  some  neighboring  lord,  who,  in  return  for  his  pro- 
tection, possessed  many  lucrative  privileges,  and  very  fre- 
quently considerable  estates,  by  way  of  fief  from  his  eccle- 
siastical clients.  Some  of  those  advocates  are  reproached 
with  violating  their  obligation,  and  becoming  the  plundei^ 
ers  of  those  whom  they  had  been  retained  to  defend. 

§  6.  The  classes  below  the  gentry  may  be  divided  into  free- 
men and  villeins.  Of  the  fii*8t  were  the  inhabitants  of  char- 
tered tow*ns,  the  citizens  and  burghers,  of  whom  more  will  be 
Kiid  presently.  As  to  those  who  dwelt  in  the  country,  wo 
can  have  no  difiicultv  in  reco&cnizins:,  so  far  as  Ens:land  is 
concerned,  the  socagers,  whose  tenure  was  free,  though  not 
80  noble  as  knight^s  service,  and  a  numerous  body  of  tenants 
for  term  of  life,  who  fonned  that  ancient  basis  of  our  strength 
the  English  yeomanry.  But  the  mere  freemen  are  not  at 
first  sight  so  distinguishable  in  other  countries.  In  French 
records  and  law-books  of  feudal  times,  all  besides  the  gentry 
are  usually  confounded  under  the  names  of  villeins  or  horn- 
mes  de  pooste  (gens  potestatis)."  This  proves  the  slight  esti- 
mation m  which  all  pereons  of  ignoble  birth  were  considered, 
For  undoubtedly  there  existed  a  great  manv  proprietora  of 
land  and  othere,  as  free,  though  not  as  privileged,  as  the  no- 

■  Uomo  potestatifl,  non  noblllii— Itn  nnncTipnntur,  qnod  in  potentate  dominl  snnt— 
O?p«mnntor  vlrls  nob}'.lbn8.--Da  Cange,  v.  "Pote^Uip.*' 
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bility.  In  the  south  of  France,  and  especially  Provence,  the 
number  of  freemen  is  remarked  to  liave  been  i^'^^ter  than 
in  the  pans  on  the  right  bank  of  the  Loii*e,  where  the  feudal 
tenures  wei*e  almost  universal.  I  shall  quote  part  of  a  /^as- 
sage  in  Beaunianoir,  which  points  out  this  distinction  of  ranks 
pretty  fully.  "  It  should  bo  known,"  he  says,* "  that  tb^^re  are 
three'  conditions  of  men  in  this  world ;  the  first  i^  that  of 
gentlemen;  and  the  second  is  that  of  such  as  ar.<  naturally 
free,  being  born  of  a  free  mother.  All  who  hsvo  a  right  to 
be  called  gentlemen  are  fi*ee,  but  all  who  are  free  are  not 
gentlemen.  Gentility  comes  by  the  father,  and  not  by  the 
mother;  but  freedom  is  dei-ived  from  the  motlieronly;  and 
whoever  is  born  of  a  free  mother  is  himself  free,  and  has  fre^ 
power  to  do  any  thing  that  is  lawful."'* 

§  6.  In  every  age  and  country,  until  times  compai*atively 
recent,  personal  servitude  appears  to  have  been  the  lot  of  a 
large,  perhaps  the  greater,  portion  of  mankind.  Wo  lose  a 
good  deal  of  our  sympathy  with  the  spirit  of  freedom  in 
Greece  and  Rome,  when  the  importunate  recollection  occurs 
to  us  of  the  tasks  which  might  be  enjoined,  and  the  punish- 
ments which  might  be  inflicted,  without  control  either  of  law 
or  opinion,  by  the  keenest  patriot  of  the  Coniitia,  or  the  Coun- 
cil of  Five  Thousand.  A  similar,  though  less  powerful,  feel- 
ing will  oflen  force  itself  on  the  mind  when  we  read  the  his- 
tory of  the  Middle  Ages.  The  Germans,  in  their  primitive 
settlements,  were  accustomed  to  the  notion  of  slavery,  in- 
curred not  only  by  captivity,  but  by  crimes,  by  debt,  and  es- 
pecijilly  by  loss  in  gaming.  When  they  invaded  the  Roman 
Empire  they  found  the  same  condition  established  in  all  its 
provinces.  Hence,  from  the  beginning  of  the  era  now  un- 
der review,  servitude,  under  somewhat  different  modes,  was 
extremely  common.  There  is  some  difficulty  in  ascertaining 
its  varieties  and  stages.  In  the  Salic  laws,  and  in  the  Capit- 
ularies, we  read  not  only  of  Servi,  but  of  Tributarii,  Lidi,  and 
Coloni,  who  were  cultivators  of  the  earth,  and  subject  to  resi- 
dence upon  their  lord's  estate,  though  not  destitute  of  prop- 
erty or  civil  rights.  Those  who  appertained  to  the  demesne 
lands  of  the  crown  were  called  Fiscalini.  The  composition 
for  the  murder  of  one  of  these  was  much  less  than  that  for  a 
freeman.  The  number  of  these  servile  cultivators  was  un- 
tloubtedly  great,  yet  in  those  early  times,  I  should  conceive, 
much  less  than  it  afterwards  became.  Property  was  for  the 
most  part  in  small  divisions,  and  a  Frank  who  could  hardly 

•  ••  Coiitnmes  de  Beanvoisle,"  c  45,  p.  866. 
>•  See  NoTK  II.,  "The  Tribniaril,  Lidi,  and  ColonL" 
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support  liis  family  upon  a  petty  allodial  patrimony  was  not 
likely  to  encumber  himself  with  many  servants.  But  the  ac- 
cumulation of  overgrown  private  wealth  had  a  natural  tend- 
ency to  make  slavery  more  frequent.  Where  the  small  pro- 
prietors lost  their  lands  by  mere  rapine,  we  may  believe  that 
their  liberty  was  hardly  less  endangered.  Even  where  this 
was  not  the  case,  yet,  as  the  labor  either  of  aitisans  or  of  free 
husbandmen  was  but  sparingly  in  demand,  they  were  oflen 
compelled  to  exchange  their  liberty  for  bread.  In  seasons 
also  of  famine,  and  they  were  not  infi*equent,  many  freemen 
sold  themselves  to  slavery.**  A  capitulary  of  Charles  the 
Bald  in  864  permits  their  redemption  at  an  equitable  price. 
Others  became  slaves,  ^s  more  fortunate  men  became  vassals, 
to  a  powerful  lord,  for  the  sake  of  his  protection.  Many 
were  reduced  to  this  state  through  inability  to  pay  those 
pecuniary  compositions  for  offenses  which  were  numerous  and 
sometimes  heavy  in  the  barbarian  codes  of  law ;  and  many 
more  by  neglect  of  attendance  on  military  expeditions  of  the 
king,  the  penalty  of  which  was  a  fine  called  Heribann,  with 
the  alternative  of  perpetual  servitude.  A  source  of  loss  of 
liberty,  which  may  strike  us  as  more  extraordinary,  was  su- 
perstition; men  were  infatuated  enough  to  surrender  them- 
selves, as  well  as  their  properties,  to  churches  and  monastei^ 
ies,  in  return  for  such  benefits  as  they  might  reap  by  the 
prayers  of  their  new  masters. 

l^he  characteristic  distinction  of  a  villein  was  his  obliga- 
tion to  remain  upon  his  lord^s  estate.  He  was  not  only  pre- 
cluded from  selling  the  lands  upon  which  he  dwelt,  but  his 
person  was  bound,  and  the  lord  might  I'eclaim  him  at  any 
time,  by  suit  in  a  court  of  justice,  if  he  ventured  to  stray. 
But,  equally  liable  to  this  contiucment,  there  were  two  classes 

*■  The  poor  earlj  fell  the  neces»ity  of  felllDfir  thempelTee  for  sabsieteoce  In  times  of 
&nifue.  "Sabdldernut  ee  panperes  tfervUio/' says  Gregory  of  Tonrs,  ▲.i>.660,  **iit 
qnantalnmcnnqae  de  nllmentn  porriji^rent."  (Lib.  vi].,c46.)  This  long  continued 
to  be  1  be  practice;  and  probably  the  remarkable  nomber  of  famines  which  are  re- 
corded, especially  in  the  ninth  and  eleventh  centuries,  swelled  the  sad  list  of  those 
unhappy  poor  who  were  reduced  to  barter  liberty  for  bread.  Mr.  Wright,  in  the 
*' Arch«oIo)^a,**ToL  zzx.,  p.  223,  has  extracted  an  entry  flrom  an  Anglo-Saxon  manu« 
script,  where  a  lady,  abont  the  time  of  the  Conquest,  mannroita  some  slaves,  "  whose 
heads,** as  It  Is  simply  and  forcibly  expressed,  "she  had  taken  for  their  meat  in  the 
evil  day*.**  Evl),  indeed,  were  those  days  in  France,  when  out  of  seventy-three  years, 
the  reigns  of  Hogh  Capet  and  his  two  successors,  forty-eight  were  years  of  famine. 
Bvil  were  the  days  for  Ave  years  Arom  1015,  in  the  whole  Western  World,  when  not  a 
country  oonid  be  named  that  was  not  destitute  of  bread.  These  were  famines,  as 
Radnlftis  Glttber  and  other  contemporary  writers  tell  us,  in  which  mothers  ate  their 
children,  and  children  their  parents :  and  human  ilcsh  was  sold,  with  some  pretense 
of  concealment.  In  the  markets.  It  Is  probable  that  England  snflTered  less  than 
France :  bnt  so  long  and  fl-equent  a  scarcity  of  necessary  foixl  must  have  affected.  In 
the  latter  coaotnr,  the  whole  organic  frame  of  sodety. 

5* 
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of  villeins,  whose  condition  was  exceedingly  different.  In 
England,  at  least  from  the  reign  of  Henry  11.,  one  only,  and 
that  the  inferior  species,  existed ;  incapable  of  property,  and 
destitute  of  redress,  except  against  the  most  outrageous  in- 
juries. The  lord  could  seize  whatever  they  acquired  or  in- 
herited, or  convey  them,  apart  from  the  land,  to  a  stranger. 
Their  tenure  bound  them  to  what  were  called  villein  services, 
ignoble  in  their  nature  and  indeterminate  in  their  degree ; 
the  felling  of  timber,  the  carrying  of  manure,  the  repairing  of 
roads  for  their  lord,  who  seems  to  have  possessed  an  equally 
unbounded  right  over  their  labor  and  its  fruits.  But  by  the 
customs  of  France  and  Germany,  persons  in  this  abject  state 
seem  to  have  been  called  serfs,  and  distinguished  from  vil- 
leins, who  were  only  bound  to  fixed  payments  and  duties  in 
respect  of  their  lord,  though,  as  it  seems,  without  any  legal 
redress  if  injured  by  him.  "The  third  estate  of  men,'*  says 
Beanmanoir,  in  the  passage  above  quoted, "  is  that  of  such  as 
are  not  free ;  and  these  are  not  all  of  one  condition,  for  some 
are  so  subject  to  their  lord  that  he  may  take  all  they  have, 
alive  or  dead,  and  imprison  them  whenever  he  pleases,  be- 
ing accountable  to  none  but  God ;  while  others  are  treated 
more  gently,  from  whom  the  lord  can  take  nothing  but  cus- 
tomary payments,  though  at  their  death  all  they  have  es- 
cheats to  him." 

Under  evcrv  denomination  of  servitude,  the  children  fol- 
lowed  their  mother's  condition ;  except  in  England,  where 
the  father's  state  determined  that  of  the  children  ;  on  which 
account  bastards  of  female  villeins  were  born  free,  the  law 
presuming  the  liberty  of  their  father.  The  proportion  of 
freemen,  therefore,  would  have  been  miserably  diminished  if 
there  had  been  no  reflux  of  the  tide  which  ran  so  strongly 
towards  slavery.  But  the  usage  of  manumission  made  a  sort 
of  circulation  between  these  two  states  of  mankind.  This, 
as  is  well  known,  was  an  exceedingly  common  practice  with 
the  Romans ;  and  is  mentioned,  with  certain  ceremonies  pre- 
scribed, in  the  Fi-ankish  and  other  early  laws.  The  clergy, 
and  especially  several  popes,  enforced  it  as  a  duty  npon  lay- 
men; and  inveighed  aganist  the  scandal  of  keeping  Chris- 
tians in  bondage.  As  society  advanced  in  Europe,  the  manu- 
mission of  slaves  gi*ew  more  frequent.  By  the  indulgence  of 
custom  in  some  places,  or  perhaps  by  original  convention, 
villeins  might  possess  property,  and  thus  purchase  their  own 
redemption.  Even  where  they  had  no  legal  title  to  proper- 
ty, it  was  accounted  inhuman  to  divest  them  of  their  little 
possession  (the  peculinm  of  Roman  law) ;  nor  was  their  pov* 
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erty,  perhaps,  less  tolerable,  upon  the  whole,  than  that  of  tlie 
modern  peasantry  in  most  countries  of  Europe.  It  was  only 
in  respect  of  his  lord,  it  must  be  remembered,  that  the  vil- 
lein, at  least  in  England,  was  without  rights ;  he  might  in- 
herit, purchase,  sue  in  the  courts  of  law  ;  though,  as  defend- 
ant in  a  real  action  or  suit  wherein  land  was. claimed,  he 
might  shelter  himself  under  the  plea  of  villenage.  The  peas- 
ants of  this  condition  were  sometimes  made  use  of  in  war, 
and  rewarded  with  enfranchisement ;  especially  in  Italy, 
whei-e  the  cities  and  the  petty  states  had  often  occasion  to 
defend  themselves  with  their  own  population  ;  and  in  peace 
the  industry  of  free  laborers  must  have  been  found  more 
productive  and  better  directed.  Hence  the  eleventh  and 
twelfth  centunes  saw  the  number  of  slaves  in  Italy  begin  to 
decrease;  early  in  the  fifteenth  a  writer  quoted  by  Muratori 
speaks  of  them  as  no  longer  existing.  The  greater  part  of 
the  peasants  in  some  countries  of  Germany  had  acquired 
their  liberty  before  the  end  of  the  thirteenth  century ;  in 
other  parts,  as  well  as  in  all  the  northern  and  eastern  regions 
of  Europe,  they  remained  in  a  sort  of  villenage  till  the  pres- 
ent age.  Some  very  few  instances  of  predial  servitude  have 
been  discovered  in  England  so  late  as  the  time  of  Elizabeth, 
and  perhaps  they  might  be  traced  still  lower.  Louis  Hutin, 
in  France,  after  innumerable  particular  instances  of  manu- 
mission had  taken  place,  by  a  general  edict  in  1315,  reciting 
that  his  kingdom  is  denominated  the  kingdom  6f  the  Franks, 
that  he  would  have  the  fact  to  correspond  with  the  name, 
emancipates  all  persons  in  the  royal  domains  upon  paying 
a  just  composition,  as  an  example  for  other  lords  possessing 
villeins  to  follow.  Philip  the  Long  renewed  the  same  edict 
three  years  afterwards — a  proof  that  it  had  not  been  carried 
into  execution." 

§  7.  At  the  final  separation  of  the  French  from  the  Ger- 
man side  of  Charlemagne's  empire  by  the  treaty  of  Verdun 
in  843,  there  was  perhaps  hardly  any  difference  in  the  con- 
stitution of  the  two  kingdoms.  If  any  might  have  been  con- 
jectured to  have  existed,  it  would  be  a  greater  independence 
and  fuller  riGjhts  of  election  in  the  nobility  and  people  of 
Germany,     but  in  the  lapse  of  another  century  France  had 

*'  Predial  servitude  was  not,  however,  Abolished  lo  nil  parts  of  France  till  the  Revo- 
Intlon.  Throughont  almost  the  whole  Jarisdiction  cf  the  Parliament  of  Besanpon  the 
peaannts  were  attached  to  the  soil,  not  being  capable  of  leaving  it  without  the  lord's 
content;  and  that  in  some  places  he  even  inherited  their  goods  in  exclusion  of  the 
kindred.  I  recollect  to  have  read  in  some  part  of  Voltaire's  correspondence  an  aue«< 
dote  of  bis  interference,  with  that  zeal  nfrnintit  oppression  which  is  the  shining  sid« 
of  his  moral  character,  in  behalf  of  some  of  these  wretched  slaves  of  Franche-cnmte. 
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lost  all  her  political  unity,  and  her  kin^s  all  their  authority ; 
while  the  Germanic  empire  was  entirely  unbroken  under  an 
effectual,  though  not  absolute,  control  of  its  sovereign.  No 
comparison  can  be  made  between  the  power  of  Charles  the 
Simple  and  Conrad  the  First,  though  the  former  had  the 
shadow  of  an  hereditary  right,  and  the  latter  was  chosen 
from  among  his  equals.  A  long  succession  of  feeble  princes 
or  usurpers,  and  destructive  incursions  of  the  Normans,  i"e- 
duced  I<  ranee  almost  to  a  dissolution  of  society;  while  Gei^ 
many,  under  Conrad,  Henry,  and  the  Othos,  found  their  arms 
not  less  prompt  and  successful  against  revolted  vassals  than 
external  enemies.  Tlie  high  dignitaries  were  less  complete- 
ly hereditary  than  they  had  become  in  France ;  they  were 
granted,  indeed,  pretty  regularly,  but  they  were  solicited  as 
well  as  granted ;  while  the  chief  vassals  of  the  French  crown 
assumed  them  as  patrimonial  sovereignties,  to  which  a  royal 
investiture  gave  more  of  ornament  than  sanction.  In  the 
eleventh  century  these  imperial  prerogatives  began  to  lose 
j)art  of  their  lustre.  The  long  struggles  of  the  princes  and 
clergy  against  Henry  IV.  and  his  son,  the  revival  of  more 
effective  rights  of  election  on  the  extinction  of  the  lionse  of 
Franconia,  the  exhausting  contests  of  the  Swabianemperore 
in  Italy,  the  intrinsic  weakness  produced  by  a  law  of  the  em- 
pire, according  to  which  the  reigning  sovereign  could  not 
retain  an  imperial  fief  more  than  a  year  in  his  hands,  gradu- 
ally prepared  that  independence  of  the  German  arietocracv 
which  reached  its  height  about  the  middle  of  the  thirteenth 
century.  During  this  period  the  French  crown  had  been  in- 
sensibly gaining  strength ;  and  as  one  monarch  degenerated 
into  the  mere  head  of  a  confederacy,  the  other  acquired  un- 
limited power  over  a  solid  kingdom. 

It  would  be  tedious,  and  not  very  instructive,  to  follow 
the  details  of  German  public  law  during  the  Middle  Ages; 
nor  are  the  more  important  parts  of  it  easily  separable  from 
civil  history.  In  this  relation  they  will  find  a  place  in  a 
subsequent  chapter  of  the  present  Mork.  France  demands 
a  more  minute  attention ;  and  in  tracing  the  character  of 
the  feudal  system  in  that  country,  we  shall  find  oureelves  de- 
veloping the  progress  of  a  very  different  polity. 

^  S.  To  understand  in  what  degree  the  peers  and  barons 
of  Franco,  during  the  prevalence  of  feudal  principles,  were 
independent  of  the  crown,  we  must  look  at  their  leading 
privileges.  These  may  be  reckoned :  I.  The  right  of  coin- 
ing money;  II.  That  of  waging  private  war;  III.  The  ex- 
emption from  all  j)ublic  tributes,  excei)t  the  feudal  aids;  IV 
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The  freedom  from  legislative  control;  and  V.  Tlie  exclusive 
exercise  of  original  judicature  in  their  dominions.  Privileges 
so  enormous,  and  so  contrary  to  all  principles  of  sovereignty, 
might  lead  us,  in  strictness,  to  account  France  rather  a  col- 
lection of  states,  partially  allied  to  each  other,  than  a  single 
monarchy. 

L  Silver  and  gold  were  not  very  scarce  in  the  first  ages 
of  the  French  monarchy;  hut  they  passed  more  by  weight 
than  by  tale.  A  lax  and  ignorant  government,  which  had 
not  learned  the  lucrative  masteries  of  a  royal  mint,  was  not 
particularly  solicitous  to  give  its  subjects  the  security  of  a 
known  stamp  in  their  exchanges.  In  some  cities  of  Franco 
money  appears  to  have  been  coined  by  private  authority  be- 
fore the  time  of  Charlemagne ;  at  least  one  of  his  capitulanes 
forbids  the  circulation  of  any  that  had  not  been  stamped  in 
the  royal  mint.  His  successors  indulged  some  of  their  vas- 
sals with  the  privilege  of  coining  money  for  the  luse  of  their 
own  territories,  btit  not  without  the  royal  stamp.  About 
the  beginning  of  the  tenth  century,  however,  the  lords,  among 
their  other  assumptions  of  independence,  issued  money  with 
no  marks  but  their  own.  At  the  accession  of  Hugh  Capet 
as  many  as  a  hundred  and  fifty  are  said  to  have  exercised 
this  power.  Even  under  St.  Louis  it  was'possessed  by  about 
eighty,  who,  excluding  as  far  as  possible  the  royal  com  from 
circulation,  enriched  themselves  at  their  subjects'  expense 
by  high  duties  (seigniorages),  which  they  imposed  upon  ev- 
ery new  coinage,  as  well  as  by  debasing  its  standard. 

jPhilip  the  tair  established  royal  officers  of  inspection  in 
every  private  mint.  It  was  assei*ted  in  his  reign,  as  a  gen- 
eral truth,  that  no  subject  might  coin  silver  money.  In  fact, 
the  adulteration  practised  in  those  baronial  mints  had  re- 
duced their  pretended  silver  to  a  sort  of  black  metal,  as  it 
was  called  {moneta  nigra),  into  which  little  entered  but  cop- 
per. Silver,  however,  and  even  gold,  were  coined  by  the 
dukes  of  Brittany  so  long  as  that  fief  continued  to  exist. 
No  subjects  ever  enjoyed  the  right  of  coining  silver  in  En- 
gland without  the  royal  stamp  and  superintendence" — a  re> 
inarkable  proof  of  the  restraint  in  which  the  feudal  aristocra- 
cy was  always  held  in  this  country. 

§  9. — II.  The  passion  of  revenge,  always  among  the  most 
ungoveiTiable  in  human  nature,  acts  with  such  violence  upon 
barbarians,  that  it  is  utterly  beyond  the  control  of  their  im- 
perfect arrangements  of  polity.     It  seems  to  them  no  part 

'*  I  do  Dot  extend  this  to  the  fact;  for  In  the  anarchy  of  Stephen's  re!gn  both 
blshaps  and  bAron*  coined  money  for  theni8elve8.>-Hoveden,  p.  490. 
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of  the  social  compact  to  eacrifice  the  privilege  which  natui*i! 
has  placed  in  the  arm  of  valor.  Gradually,  however,  these 
fiercer  feelings  are  blunted,  and  another  passion,  hardly  less 
powerful  than  resentment,  is  brought  to  play  in  a  contrary 
direction.  The  earlier  object,  accordingly,  of  jurisprudence 
is  to  establish  a  fixed  atonement  for  in]uries,  as  much  for 
the  preservation  of  tranquillity  as  the  prevention  of  crime. 
Such  were  the  weregilds  of  the  barbaric  codes,  which,  for  a 
different  purpose,  I  have  already  mentioned.  But  whether 
it  were  that  the  kindred  did  not  always  accept,  or  the  crim- 
inal offer,  the  legal  composition,  or  that  other  causes  of  quar- 
rel occurred,  private  feuds  (faida)  were  perpetually  breaking 
out,  and  many  of  Charlemagne's  capitularies  ai*c  directed 
against  them.  Afler  his  time  all  hope  of  restraining  so  in- 
veterate a  practice  was  at  an  end ;  and  every  man  who  own- 
ed a  castle  to  shelter  him  in  case  of  defeat,  and  a  sufficient 
number  of  dependents  to  take  the  field,  w^s  at  liberty  to  re- 
taliate upon  bis  neighbors  whenever  he  thought  himself  in- 
jured. It  must  be  kept  in  mind  that  there  was  frequently 
either  no  jurisdiction  to  which  he  could  appeal,  or  no  power 
to  enforce  its  awai*d8 ;  so  that  we  may  consider  the  nigher 
nobility  of  France  as  in  a  state  of  nature  with  respect  to 
each  other,  and  entitled  to  avail  themselves  of  all  legitimate 
grounds  of  hostility.  The  right  of  waging  private  war  was 
moderated  by  Louis  IX.,  checked  by  rhilip  IV.,  suppi^essed 
by  Charles  VI. ;  but  a  few  vestiges  of  its  practice  may  be 
found  still  later. 

§  10. — III.  In  the  modern  condition  of  governments  tax- 
ation is  a  chief  engine  of  the  well -compacted  machinery 
which  regulates  the  system.  Hut  the  early  European  king- 
doms knew  neither  the  necessities  nor  the  ingenuity  of  mod- 
ern finance.  From  their  demesne  lands  the  kings  of  France 
and  Lombard  y  supplied  the  common  expenses  of  a  barba- 
rous court.  Even  Cliarlemagne  regulated  the  economy  of  his 
farms  with  the  minuteness  of  a  steward,  and  a  large  portion 
of  his  capitularies  are  directed  to  this  object.  Their  actual 
revenue  was  chiefly  derived  from  free  gifts,  made,  according 
to  an  ancient  German  custom,  at  the  annual  assemblies  of 
the  nation,  from  amercements  by  allodial  proprietors  for  de- 
fault of  military  service,  and  from  the  freda,  or  fines,  accru- 
ing to  the  judi^e  out  of  compositions  for  murder.  These 
amounted  to  one-third  of  the  whole  weregild ;  one-third  of 
this  was  paid  over  by  the  count  to  the  royal  Exchequer. 
After  the  feudal  government  prevailed  in  t  ranee,  and  nei- 
ther the  heribannum   nor  the  wercffild  continued  in  use; 
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there  seems  to  have  been  hardly  any  source  of  regular  reve- 
iine  besides  the  domanial  estates  of  the  crown ;  unless  we 
may  reckon  as  such,  that  duiing  a  journey  the  king  had  a 
pivscriptive  right  to  be  supplied  with  necessaries  by  the 
towns  and  abbeys  through  which  he  passed ;  commuted 
sometimes  into  petty  regular  payments,  called'droits  de  gist 
et  de  chevauch6.  Hugh  Capet  was  nearly  indigent  as  king 
of  France,  though,  as  count  of  Paris  and  Orleans,  he  might 
take  the  feudal  aids  and  reliefs  of  his  vassals.  Several  other 
small  emoluments  of  himself  and  his  successors,  whatever 
they  may  since  have  been  considered,  were  in  that  age  rath- 
er seigniorial  than  royal.  The  rights  of  toll,  of  customs,  of 
alienage  (anbaine),  generally  even  the  regale  or  enjoyment 
of  the  temporalities  of  vacant  episcopal  sees  and  other  ec- 
clesiastical benefices,  were  possessed  within  their  own  do- 
mains by  the  great  feudatories  of  the  crown.  They  con- 
trihuted  nothing  to  their  sovereign,  not  even  those  aids 
which  the  feudal  customs  enjoined. 

The  history  of  the  royal  revenue  in  France  is,  however, 
too  important  to  be  slightly  passed  over.  As  the  necessities 
of  government  increased,  several  devices  were  tried  in  order 
to  replenish  the  Exchequer.  One  of  these  was  by  extorting 
money  from  the  Jews.  It  is  almost  incredible  to  what  a 
length  this  was  carried.  Usury,  forbidden  by  law  and  su- 
perstition to  Christians,  was  confined  to  this  industrious 
and  covetous  people.  It  is  now  no  secret  that  all  regula- 
tions interfering  with  the  interest  of  money  render  its  terms 
more  rigorous  and  burdensome.  The  children  of  Israel  grew 
rich  in  despite  of  insult  and  oppression,  and  retaliated  upon 
their  Christian  debtoi-s.  If  an  historian  of  Philip  Aucrustus 
may  be  believed,  they  possessed  almost  one-haif  of  Paris. 
Unquestionably  they  must  have  had  support  both  at  the 
court  and  in  the  halls  of  justice.  The  policy  of  the  kings  of 
France  was  to  employ  them  as  a  sponge  to  suck  their  sub- 
jects' money,  which  they  might  afterwards  express  with  less 
odium  than  direct  taxation  would  incur.  Philip  Augustus 
released  all  Christians  in  his  dominions  from  their  debts  to 
the  Jews,  reserving  a  fifth  part  to  himsel£  He  afterwards 
expelled  the  whole  nation  from  France.  But  they  appear 
to  have  returned  again — whether  by  stealth,  or,  as  is  more 
probable,  by  purchasing  permission.  St.  Louis  twice  ban- 
ished and  twice  recalled  the  Jews.  A  series  of  alternate 
persecution  and  tolerance  was  borne  by  this  extraordinary 
people  with  an  invincible  perseverance,  and  a  talent  of  ac- 
uamnlatins;  riches  which  kept  pace  with  their  plunderers; 
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tili,  new  schemes  of  finance  supplying  the  turn,  they  were 
iinally  expelled  under  Charles  VI.,  and  never  afterwards  ob- 
tained any  legal  establishment  in  Fmnce. 

A  much  more  extensive  plan  of  rapine  was  carried  on  by 
lowering  the  standard  of  coin.  Originally  the  pound,  a 
money  of  account,  was  equivalent  to  twelve  ounces  of  sil- 
ver; and  divided  into  twenty  pieces  of  coin  (sous),  each 
equal,  consequently,  to  nearly  three  shillings  and  four  pence 
of  our  new  English  money.  At  the  lievolution  the  money 
of  France  had  been  depreciated  in  the  proportion  of  seventy- 
tiiree  to  one,  and  the  sol  was  about  equal  to  an  English  half- 
penny. This  was  the  effect  of  a  long  continuance  of  fraud- 
ulent and  arbitrary  government.  The  abuse  began  under 
Philip  I.  in  1103,  who  alloyed  his  silver  coin  with  a  third  of 
copper.  So  good  an  example  was  not  lost  upon  subsequent 
princes ;  till,  under  St.  Lonis,  the  mark-weight  of  silver,  or 
eight  ounces,  was  equivalent  to  fifty  sous  of  the  debased 
coin.  Nevertheless  these  changes  seem  hitherto  to  have 
produced  no  discontent ;  whether  it  were  that  a  people  nei- 
ther commercial  nor  enlightened  did  not  readily  perceive 
their  tendency;  or,  as  has  been  ingeniously  conjectured, 
that  these  successive  diminutions  of  the  standard  w^ei*e  near- 
ly counterbalanced  by  an  augmentation  in  the  value  of  silver, 
occasioned  by  the  drain  of  money  daring  the  Crusades,  with 
which  they  were  about  contemporaneous.  But  the  rapacity 
of  Philip  the  Fair  kept  no  measures  Avith  the  public ;  and 
the  mark  in  his  reign  had  become  equal  to  eight  livres,  or  a 
hundred  and  sixty  sous  of  money.  Dissatisfaction,  and  even 
tumults,  arose  in  consequence,  and  he  was  compelled  to  re- 
store the  coin  to  its  standard  under  St.  Louis.  His  success- 
oi*s  practised  the  same  arts  of  enriching  theii*  treasury ;  un- 
der Philip  of  Valois  the  mark  was  again  worth  eight  livrea. 
But  the  film  had  now  dropped  from  the  eyes  of  the  people ; 
and  these  adulterations  of  money,  rendered  more  vexatious 
by  continued  recoinages  of  the  current  pieces,  upon  which  a 
fee  was  extorted  by  the  moneyers,  showed  in  their  true  light 
as  mingled  fraud  and  robbery. 

These  resources  of  government,  however,  by  no  means  su- 
perseded the  necessity  of  more  direct  taxation.  The  kinga 
of  France  exacted  money  from  the  roturiers,  and  particu- 
larly the  inhabitants  of  towns,  within  their  domains.  In  this 
they  only  acted  as  proprietors,  or  suzerains ;  and  the  barons 
took  the  same  course  in  their  own  lands.  Philip  Augustus 
firat  ventured  upon  a  stretch  of  prerogative,  which,  in  the 
words  of  his  biographer,  disturbed  all  France.    He  deprived 
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by  force  both  his  own  vassals,  who  had  been  accustomed  to 
boast  of  their  immunities,  and  their  feudal  tenants,  of  a  third 
part  of  their  goods.  Such  arbitrary  taxation  of  the  nobility, 
who  deemed  that  their  military  service  discharged  them 
from  all  pecuniary  burdens,  France  was  far  too  aristoci-atical 
a  country  to  bear.  It  s(,*ems  not  to  have  been  repeated ;  and 
his  successors  generally  pursued  more  legitimate  courses. 
Upon  obtaining  any  contribution,  it  was  usual  to  grant  let- 
tei's  patent,  dcclarmg  that  it  had  been  freely  given,  and 
should  not  be  turned  into  precedent  in  time  to  come.  But 
in  the  reign  of  Philip  the  Fair  a  great  innovation  took  place 
in  the  French  constitution,  which,  though  it  principally  af- 
fected the  method  of  levying  money,  may  seem  to  fall  moi*e 
naturally  under  the  next  head  of  consideration. 

§  11. — IV.  There  is  no  part  of  the  French  feudal  policy 
so  remarkable  as  the  entire  absence  of  all  supreme  legisla- 
tion. We  find  it  difficult  to  conceive  the  existence  of  a  po- 
litical society,  nominally  one  kingdom  and  under  one  head, 
in  which,  for  uiorc  than  three  hundred  years,  there  was  want- 
ing the  most  essential  attributes  of  government.  It  will  be 
requisite,  however,  to  take  this  up  a  little  higher,  and  inquire 
what  was  the  original  legislature  of  the  French  monarchy. 

Arbitrary  rule,  at  least  in  theory,  was  uncongenial  to  tho 
character  of  the  Northern  nations.  Neither  the  power  of 
making  laws,  nor  that  of  applying  them  to  the  circumstances 
of  particular  cases,  was  left  at  the  discretion  of  the  sover- 
eign. The  Ijombard  kings  held  assemblies  every  year  at 
Pavia,  where  the  chief  officei^s  of  the  crown  and  proprietors 
of  lands  deliberated  upon  all  legislative  measures,  in  the 
presence,  and,  nominally  at  least,  with  the  consent,  of  the 
multitude.  Frequent  mention  is  made  of  similar  public 
meetings  in  France  by  the  historians  of  the  Merovingian 
kings,  and  still  more  unequivocally  by  their  statutes.  These 
assemblies  have  been  called  Parliaments  of  the  Champ  de 
Mars,  having  originally  been  held  in  the  month  of  March. 
But  they  are  supposed  by  many  to  have  gone  much  into  dis- 
nse  under  the  later  Merovingian  kings.  That  of  615,  the 
most  important  of  which  any  traces  remain,  was  at  the  close 
of  the  great  revolution  which  punished  Brunehaut  for  aspir- 
ing to  despotic  power.  Whether  these  assemblies  were  com- 
posed of  any  except  prelates,  great  land-holders,  or  what  we 
may  call  nobles,  and  the  Antrustions  of  the  king,  is  still  an 
unsettled  point.  It  is  probable,  however,  not  only  that  the 
bishops  took  part  in  them,  but  also  that  the  presence  of  the 
nation  was  traditionally  required  in  conformity  to  the  an* 
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cient  German  usage,  which  had  not  been  formally  abolished  ; 
while  the  difficulty  of  prevailing  on  a  dispersed  people  to 
meet  every  year,  as  well  as  the  enhanced  influence  of  the 
king  through  his  armed  Antrustions,  soon  reduced  the  free- 
men to  Utile  more  than  spectators  fix)m  the  neighboring  dis- 
tiicts. 

Although  no  legislative  proceedings  of  the  Merovingian 
line  are  extant  atler  615,  it  is  intimated  by  early  writers 
that  Pepin  Heristal  and  his  son  Charles  Martel  restored  the 
national  council  after  some  interruption  ;  and  if  the  language 
of  certain  historians  be  correct,  they  rendered  it  consider- 
ably popular. 

Pepin  the  younger,  after  his  accession  to  the  throne, 
changed  the  month  of  this  annual  assembly  from  March  to 
May ;  and  we  have  some  traces  of  what  took  place  at  eight 
sessions  during  his  reign.  Of  his  capitularies,  however,  one 
only  is  said  to  be  made  in  generali populi  cofivefitu/  the  ix?st 
are  enacted  in  synods  of  bishops,  and  all  without  exception  re- 
late merely  to  ecclesiastical  affairs.  And  it  must  be  owned 
that,  as  in  those  of  the  first  dynasty,  we  find  generally  men- 
tion of  the  optimates  who  met  in  these  conventions,  but  rare- 
ly any  word  that  can  be  construed  of  ordinary  freemen. 

Such,  indeed,  is  the  impression  conveyed  by  a  remarkable 
passage  of  Ilincmar,  archbishop  of  Rheims  during  the  time 
of  Charles  the  Bald,  who  has  preserved,  on  the  authority  of 
a  writer  contemporary  with  Charlemagne,  a  sketch  of  the 
Frankish  goverament  under  that  great  prince.  Two  assem- 
blies (placita)  were  annually  held.  In  the  fii^st,  all  regula- 
tions of  importance  to  the  public  weal  for  the  ensuing  year 
were  enacted  ;  and  to  this,  he  says,  the  whole  body  of  clergy 
and  laity  repaired ;  the  greater,  to  deliberate  upon  what  was 
fitting  to  be  done  ;  and  the  lesser,  to  confirm  by  their  volun- 
tary assent,  not  through  deference  to  power,  or  sometimes 
even  to  discuss,  the  resolutions  of  their  superiors.  In  the 
second  annual  assembly,  the  chief  men  and  officers  of  state 
were  alone  .admitted,  to  consult  upon  the  most  urgent  afiTairs 
of  government.  They  debated,  in  each  of  these,  ni>on  certain 
capitularies,  or  short  proposals,  laid  before  them  by  the  king. 
The  clergy  and  nobles  met  in  separate  chambers,  though 
sometimes  united  for  the  purposes  of  deliberation.  In  these 
assemblies,  principally,  I  presume,  in  the  more  numerous  of 
the  two  annually  summoned,  that  extensive  body  of  laws, 
the  capitularies  of  Charlemagne,  were  enacted.  And  though 
it  would  contradict  the  testimony  just  adduced  from  Ilinc- 
mar to  suppose  that  the  lesser  freeholders  took  a  very  ef- 
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fective  share  in  public  connsels,  yet  their  prcsoncc,  and  the 
usage  of  requiring  their  assent,  indicate  the  liberal  principles 
upon  which  the  system  of  Charlemagne  was  founded.  It  is 
continually  expressed  in  his  capitularies  and  those  of  his 
family  that  they  were  enacted  by  general  consent.  In  one 
of  Louis  the  Debonair  we  even  trace  the  first  germ  of  repre- 
sentative legislation.  Every  count  is  directed  to  bring  with 
liim  to  the  general  assembly  twelve  Scabini,  if  there  should 
be  so  many  in  his  county  ;  or,  if  not,  should  fill  up  the  num- 
ber out  01  the  most  respectable  persons  I'esident.  These 
Sc*abini  were  ludicial  assessors  of  the  count,  chosen  by  the 
ulhxlial  proprietors,  in  the  county  court.  Or  mallus,  though 
generally  on  his  nomination.** 

The  circumstances,  however,  of  the  French  Empire  for  sev- 
ei^al  subsequent  ages  were  exceedingly  advei-se  to  such  en- 
larged schemes  of  polity.  The  nobles  contemned  the  imbe- 
cile descendants  of  Charlemagne ;  and  the  people,  or  lesser 
freeholders,  if  they  escaped  absolute  villenage,  lost  their  im- 
mediate relation  to  the  supreme  government  in  the  subordi- 
nation to  their  lord  established  by  the  feudal  law.  Yet  we 
may  trace  the  shadow  of  ancient  popular  rights  in  one  con- 
Ktitutional  function  of  high  importance,  the  choice  of  a  sov- 
ereign. Historians  who  relate  the  election  of  an  emperor  or 
king  of  France  seldom  omit  to  specify  the  consent  of  the 
multitude,  as  well  as  of  the  temporal  and  spiritual  aristoc- 
racy; and  oven  in  solemn  instruments  that  record  such 
transactions  we  find  a  sort  of  importance  attached  to  the 
|iopnlar  suffrage.  It  is  surely  less  probable  that  a  recogni- 
tion of  this  elective  rij^ht  should  have  been  introduced  as  a 
mere  ceremony,  than  that  the  form  should  have  survived  ai- 
ter  length  of  time  and  revolutions  of  government  had  almost 
obliterated  the  recollection  of  its  meaning. 

It  must,  however,  be  impossible  to  ascertain  even  the  the- 
oretical privileges  of  the  subjects  of  Charlemagne,  much 
more  to  decide  how  far  they  were  substantial  or  illusory. 
We  can  only  assert,  in  general,  that  there  conthmed  to  bo 
some  mixture  of  democracy  in  the  French  constitution  dnr- 
inij  the  reijrns  of  Charlemas^ne  and  his  first  successors.  The 
primeval  German  institutions  were  not  eradicated.  In  the 
capitularies  the  consent  of  the  i>eoplo  is  frequently  expressed. 

^*  The  Scabini  are  not  to  be  confonuded,  ns  sometimes  has  been  the  case,  with  tho 
Bachimbargii,  who  were  not  chosen  by  the  allodial  })roprietor«,  but  were  themselves 
nicbt  or  tometimes,  perhaps,  beneficiaries,  saramoued  by  the  conrt  as  Jurors  were  in 
England.  They  answered  to  the  pn«»"»Acmmo»,  boni  ftominest  of  later  times:  they 
fomcd  the  county  or  the  hnudred  coort,  for  tho  determination  of  civil  and  criminal 
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Fifty  years  afler  Charlemagne,  bis  grandson  Charles  the  Bald 
succinctly  expresses  the  theory  of  legislative  power.  A  law, 
he  says,  is  made  by  the  people's  consent  and  the  king's  en- 
actment. It  would  hardly  be  warranted  by  analogy  or  prec- 
edent to  interpret  the  word  people  so  very  naiTowly  as  to 
exclude  any  allodial  proprietors,  among  whom,  however  un- 
equal in  opulence,  no  legal  inequality  of  rank  is  supposed  to 
have  yet  arisen. 

§  12.  But  by  whatever  authority  laws  were  enacted,  who- 
ever were  the  constituent  members  of  national  assemblies, 
they  ceased  to  be  held  in  about  seventy  years  from  the 
death  of  Charlemagne.  The  latest  capitularies  are  of  Carlo- 
man  in  882.  From  this  time  there  ensues  a  long  blank  in  the 
history  of  French  legislation.  The  kingdom  was  as  a  great 
fief,  or  rather  as  a  bundle  of  fiefs,  and  the  king  little  more 
than  one  of  a  number  of  feudal  nobles,  differing  rather  in  dig- 
nity than  in  power  from  some  of  the  rest.  The  royal  coun- 
cil was  composed  only  of  barons,  or  tenants  in  chief,  prelates, 
and  household  officers.  These  now  probably  deliberated  in 
private,  as  we  hear  no  more  of  the  consenting  multitude. 
Jrolitical  functions  were  not  in  that  age  so  clearly  separated 
as  we  are  taught  to  fancy  they  should  be ;  this  council  ad- 
vised the  king  in  matters  of  government,  confirmed  and  con- 
sented to  his  grants,  and  judged  in  all  civil  and  criminal 
cases  where  any  peers  of  their  court  were  concerned. 

But,  notwithstanding  the  want  of  any  permanent  legisla- 
tion during  so  long  a  period,  instances  occur  in  which  the 
kings  of  France  appear  to  have  acted  with  the  concurrence 
of  an  assembly  more  numerous  and  more  particularly  sura- 
Lnoncd  than  the  royal  council.  At  such  a  congress  held  in 
1146  the  crusade  of  Louis  VII.  was  undertaken.  We  find 
also  an  ordinance  of  the  same  prince  in  some  collections^  re- 
citing that  he  had  convoked  a  general  assembly  at  Soissons, 
where  many  prelates  and  barons  then  present  had  consented 
and  requested  that  private  wai*8  might  cease  for  the  term  of 
ten  years.  The  famoiis  Saladinc  tithe  was  imposed  upon  lay 
as  well  as  ecclesiastical  revenues  by  a  similar  convention  in 
1188.  And  when  Innocent  IV.,  during  his  contest  with  the 
Emperor  Frederick,  requested  an  asylum  in  France,  St.  Louis, 
though  much  inclined  to  favor  him,  ventured  only  to  give  a 
conditional  ])ermissioii,  provided  it  were  agreeable  to  his 
barons,  whonj,  he  said,  a  king  of  France  was  bound  to  con- 
sult in  such  circumstances.  Accordinjjlv  he  assembled  the 
French  barons,  wlio  unanimously  refused  thoir  consent. 

It  v.as  tlic  ar.cicut  custo::i  of  the  kinirs  of  France  as  well 
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as  of  £n|]^1anc1,  and  indeed  of  all  those  vassals  wlio  affected  a 
kind  of  sovereignty,  to  hold  general  meetings  of  their  barons, 
called  Cours  FtetiUrea^  or  Parliaments^  at  the  great  festivals 
of  the  year.  These  assemblies  were  principally  intended  to 
make  a  display  of  magnificence,  and  to  keep  the  feudal  tenants 
in  good-hnmor;  nor  is  it  easy  to  discover  that  they  passed 
in  any  thing  but  pageantry.  Some  respectable  antiquaries 
have,  however,  been  of  opinion  that  affairs  of  state  were  oc- 
casionally discussed  in  them  ;  and  this  is  certainly  by  no 
means  inconsistent  with  probability,  though  not  sufficiently 
established  by  evidence. 

Excepting  a  few  instances,  most  of  which  have  been  men- 
tioned. It  does  not  appear  that  the  kings  of  the  house  of  Ca- 
pet acted  according  to  the  advice  and  deliberation  of  any 
national  assembly,  such  as  assisted  the  Norman  sovereigns 
of  England ;  nor  was  any  consent  required  for  the  validity 
of  their  edicts,  except  that  of  the  ordinary  council,  chiefly 
formed  of  their  household  ofiicers  and  less  powerful  vassals. 
This  is  at  first  sight  very  remarkable.  For  there  can  be  no 
doubt  that  the  government  of  Henry  I.  or  Henry  II.  was 
incomparably  stronger  than  that  of  Louis  VI.  or  Louis  VII. 
Bat  this  apparent  absoluteness  of  the  latter  was  the  result 
of  their  real  weakness  and  the  disorganization  of  the  mon- 
archy. The  peers  of  France  were  infrequent  in  their  attend- 
ance upon  the  king^s  council,  because  t])ey  denied  its  coercive 
aathonty.  It  was  a  fundamental  principle  that  every  feudal 
tenant  was  so  far  sovereign  within  the  limits  of  his  fief,  that 
he  could  not  be  bound  by  any  law  without  his  consent. 
The  king,  says  St.  Louis  in  his  Establishments, can  not  make 
proclamation,  that  is,  declare  any  new  law,  in  the  territory 
of  a  baron,  without  his  consent,  nor  can  the  baron  do  so  in 
that  of  a  vavassor.  Thus,  if  legislative  power  be  essential 
to  sovereignty,  wo  can  not  in  strictness  assert  the  King  of 
France  to  have  been  sovereign  beyond  the  extent  of  his 
domanial  territory.  Nothing  can  more  strikingly  illustrate 
the  dissimilitude  of  the  French  and  En&rlish  constitutions  of 
government  than  the  sentence  above  cited  from  the  code  of 
St  Louis. 

§  13.  Upon  occasions  when  the  necessity  of  common  de- 
liTOration,  or  of  giving  to  new  provisions  more  extensive 
scope  than  the  limits  of  a  single  fief,  was  too  glaring  to  be 
overlooked,  congresses  of  neighboring  lords  met  in  order  to 
agree  upon  resolutions  which  each  of  them  undertook  to  ex- 
ecute within  his  own  domains.  The  kinor  was  sometimes  a 
contracting  party,  but  without  any  coercive  authority  over 
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the  rest.  Thus  we  have  what  is  called  an  ordinance,  bat,  in 
reality,  an  agreement,  between  the  king  (Philip  Augustus), 
the  Countess  of  Troyes  or  Champagne,  and  the  Lord  of  Daiu- 
pierre,  relating  to  the  Jews  in  their  domains ;  which  a^ree^ 
ment  or  ordinance,  it  is  said,  should  endure  ^'  until  ourselves, 
and  the  Countess  of  Troyes,  and  Guy  de  Dampierre,  who 
make  this  contract,  shall  dissolve  it  with  the  consent  of  sueh 
of  our  barons  as  we  shall  summon  for  that  purpose." 

Ecclesiastical  councils  were  another  substitute  for  a  regu- 
lar legislature;  and  this  defect  in  the  political  constitution 
rendered  their  encroachments  less  obnoxious,  and  almost  un- 
avoidable. That  of  Troyes  in  878,  composed  perhaps  in  part 
of  laymen,  imposed  a  fine  upon  the  invaders  of  church  prop- 
erty. And  the  Council  of  Toulouse,  in  1229,  prohibited  the 
erection  of  any  new  fortresses,  or  the  entering  into  any 
leagues,  except  against  the  enemies  of  religion ;  and  ordained 
that  judges  should  administer  justice  gratuitously,  and  pub- 
lish the  decrees  of  the  council  four  times  in  the  year. 

§  14.  The  original  exemption  of  the  vassals  of  the  crown 
from  legislative  control  remained  unimpaired  at  the  date  of 
the  Establishments  of  St.  Louis,  about  1269;  and  their  ill- 
judged  confidence  in  this  feudal  privilege  still  led  them  to 
absent  themselves  from  the  royal  council.  It  seems  impos- 
sible to  doubt  that  the  barons  of  France  might  have  asserted, 
the  same  right  which  those  of  England  had  obtained,  that 
of  being  duly  summoned  by  special  writ,  and  thus  have  ren- 
dered their  consent  necessary  to  every  measure  of  legisla- 
tion. But  the  nobility  did  not  long  continue  safe  in  their 
immunity  from  the  king^s  legislative  power. 

Tlie  ultimate  source  of  this  increased  authority  will  be  found 
in  the  commanding  attitude  assumed  by  the  kmgs  of  France 
from  the  reign  of  Philip  Augustus,  and  particularly  in  the 
annexation  of  the  two  great  fiefs  of  Normandy  and  Toulouse. 
St.  Louis,  in  his  scrupulous  moderation,  forbore  to  avail  him- 
self of  all  the  advantages  presented  by  the  circumstances  of 
his  reign  ;  and  his  Establishments  bear  testimony  to  a  state 
of  political  society  which,  even  at  the  moment  of  their  pro- 
mulgation, w^as  passing  away.  The  next  thirty  years  after 
his  death,  with  no  marked  crisis,  and  witli  little  disturbance, 
silently  demolished  the  feudal  system,  such  as  had  been  es- 
tablished in  France  during  the  dark  confusion  of  the  tenth 
century.  Philip  the  Fair,  by  help  of  his  lawyers  and  his 
financiers,  found  himself,  at  the  beginning  of  the  fourteenth 
century,  the  real  master  of  his  subjects. 

§  !5.  There  .was,  however,  one  essential  privilege  which  he 
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could  not  hope  to  overturn  by  force — the  immunity  from  tax- 
ation enjoyed  by  his  barons.  This,  it  will  be  remembered, 
embraced  the  wnoie  extent  of  their  fiefs,  and  their  tenantry 
of  every  description — the  king  having  no  more  right  to  im- 
pose a  tallage  upon  the  demesne  towns  of  his  vassals  than 
upon  themselves.  Thus  his  I'esources,  in  point  of  taxation, 
were  limited  to  his  own  domains ;  including  certainly,  under 
Philip  the  Fair,  many  of  the  noblest  cities  in  France,  but  by 
no  means  sufficient  to  meet  his  increasing  necessities.  We 
have  seen  already  the  expedients  employed  by  this  rapa- 
cious monarch — a  shameless  depreciation  of  the  coin,  and, 
what  was  much  more  justifiable,  the  levying  taxes  within 
the  territories  of  his  vassals  by  their  consent.  Of  these 
measures,  the  first  was  odious,  the  second  slow  and  impei'fect. 
Confiding  in  his  sovereign  authority — though  recently,  yet 
almost  completely,  established — and  little  apprehensive  of 
the  feudal  principles,  already  grown  obsolete  and  discounte- 
nanced, he  was  bold  enough  to  make  an  extraordinary  inno- 
vation in  the  French  constitution.  This  was  the  convoca- 
tion of  the  States-General,  a  representative  body,  composed 
of  the  three  orders  of  the  nation.  They  were  first  con- 
vened in  1302,  in  order  to  give  more  weight  to  the  king's 
cause  in  his  great  quarrel  with  Boniface  VIII. ;  but  their 
earliest  grant  of  a  subsidy  is  in  1314.  Thus  the  nobility 
sun*endered  to  the  crown  their  last  privilege  of  territorial 
independence ;  and,  having  first  submitted  to  its  appellant 
jnrisdiction  over  their  tribunals,  next  to  its  legislative  su- 
premacy, now  suffered  their  own  dependents  to  become,  as 
It  M*ere,  immediate,  and  a  third  estate  to  rise  up  almost  co- 
ordinate with  themselves,  endowed  with  new  franchises,  and 
bearing  a  new  relation  to  the  monarchy. 

It  is  impossible  not  to  perceive  the  motives  of  Philip  in 
embodying  the  deputies  of  towns  as  a  separate  estate  in  the 
national  representation.  He  might,  no  question,  have  con- 
voked a  parliament  of  his  barons,  and  obtained  a  pecuniary 
contribution,  which  they  would  have  levied  upon  their  bur- 
gesses and  other  tenants.  But,  besides  the  ulterior  policy 
of  diminishing  the  control  of  the  barons  over  their  depend- 
ents, he  had  good  reason  to  expect  more  liberal  aid  from  the 
immediate  representatives  of  the  people  than  through  the 
concession  of  a  dissatisfied  aristocracy. 

§  16.  It  is  very  difficult  to  ascertain  the  constitutional 
rights  of  the  States-General,  claimed  or  admitted,  during 
forty  years  after  their  fii*st  convocation  ;  but  if,  indeed,  we 
cou'd  implicitly  confide  in  an  historian  of  the  sixteenth  cen 
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tury,  who  assorts  that  Louis  Hutin  bound  himself  and  his  suc- 
cessors not  to  levy  any  tax  without  the  consent  of  the  thi*ee 
estates,  the  problem  would  find  its  solution.  This  ample 
charter  does  not  appear  in  the  French  archives;  and, though 
by  no  means  to  be  rejected  on  that  account,  when  we  con- 
sider the  strong  motives  for  its  destruction,  can  not  fairly  be 
adduced  as  an  authentic  fact.  Nor  can  we  altogether  infer, 
perhaps,  from  the  collection  of  ordinances,  that  the  crown 
had  ever  intentionally  divested  itself  of  the  right  to  impose 
tallages  on  its  domanial  tenants.  All  others,  however,  were 
certainly  exempted  from  that  prerogative ;  and  there  seems 
to  have  been  a  general  sentiment  that  no  tax  whatever  could 
be  levied  without  free  consent  of  the  estates.  Louis  Hutin, 
in  a  charter  granted  to  the  nobles  and  burgesses  of  Ficardy, 

f)romises  to  abolish  the  unjust  taxes  (maltotes)  imposed  by 
lis  father;  and  in  another  instrument,  called  the  charter  of 
Normandy,  declares  that  he  renounces  for  himself  and  hi« 
successors  all  undue  tallages  and  exactions,  except  in  case  of 
evident  utility.  This  exception  is  doubtless  of  perilous  am- 
biguity; yet,  as  the  charter  was  literally  wrested  from  the 
king  by  an  insurrectionary  league,  it  might  be  expected  that 
the  same  spirit  would  rebel  against  his  royal  interpretation 
of  state  necessity.  His  successor,  Philip  the  Long,  tried  the 
experiment  of  a  gabelle,  or  excise  upon  salt.  But  it  pro- 
duced so  much  discontent  that  he  was  compelled  to  assem- 
ble the  States-General,  and  to  publish  an  ordinance  declar- 
ing that  the  impost  was  not  designed  to  be  perpetual,  and 
that,  if  a  sufficient  supply  for  the  existing  war  could  be 
found  elsewhere,  it  should  instantly  determine.  Whether 
this  was  done  I  do  not  discover;  nor  do  I  conceive  that  an^ 
of  the  sons  of  Philip  the  Fair,  inheriting  much  of  his  rapaci- 
ty and  ambition,  abstained  from  extorting  money  without 
consent.  Philip  of  Valois  renewed  and  augmented  the  du- 
ties on  salt  by  his  own  prerogative,  nor  had  the  abuse  of  de- 
basing the  current  coin  been  ever  carried  to  such  a  heia:ht  as 
during  his  reign  and  the  first  yeara  of  his  successor.  These 
exactions,  aggravated  by  the  sihart  of  a  hostile  invasion, 
produced  a  very  remarkable  concussion  in  the  government 
of  France. 

§  IV.  I  have  been  obliged  to  advert,  in  another  place,  to 
the  memorable  resistance  made  by  the  States-General  of 
1355  and  1356  to  the  royal  authority,  on  account  of  its  in- 
separable connection  with  the  civil  history  of  France.**  In 
the  present  chapter  the  assumption  of  political  influence  by 

>»  Chnp.  I.,  r.47. 
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tliose  aisseinblies  deserves  particular  notice.  Not  that  they 
pretended  to  restore  the  ancient  constitution  of  the  Northern 
iiatiois,  still  flourishing  in  S])ain  and  £ngland,  the  partici- 
pation of  legislative  power  with  the  crown.  Five  hundred 
years  of  anarchy  and  ignorance  had  swept  away  all  remem- 
hrance  of  those  general  diets  in  whieli  the  capitularies  of  the 
Carlovingian  dynasty  had  been  established  by  common  con- 
sents Charlemagne  himself  was  hardly  known  to  the  French 
of  the  fourteenth  century,  except  as  the  hero  of  some  silly 
romaace  or  ballad.  The  States-General  remonstrated,  in- 
deed, against  abuses,  and  especially  the  most  flagrant  of  all, 
the  adulteration  of  money ;  but  the  ordinance  granting  re- 
dress emanated  altogether  from  the  king,  and  without  the 
least  reference  to  their  consent,  which  sometimes  appears  to 
be  studiously  omitted.  But  the  privilege  upon  which  the 
States  under  John  solely  relied  for  securing  the  redress  of 
grievances  was  that  of  granting  money,  and  of  regulating 
its  collection.  The  latter,  indeed,  though  for  convenience  it 
raay  be  devolved  upon  the  executive  government,  appears 
to  be  incident  to  every  assembly  in  which  the  right  of  taxa- 
tion 1-esides.  That,  accordingly,  which  met  in  1355  nomi- 
nated a  committee  chosen  out  of  the  three  ordei*s,  which  was 
to  sit  after  their  separation,  and  which  the  king  bound  him- 
self to  consult,  not  only  as  to  the  interns^l  arrangements 
of  his  administration,  but  upon  every  proposition  of  peace 
or  armistice  with  England.  Deputies  were  dispatched  into 
each  district  to  superintend  the  collection  and  receive  the 
produce  of  the  subsidy  granted  by  the  States.  These  as- 
sumptions of  power  would  not  long,  we  may  be  certain,  have 
left  the  sole  authority  of  legislation  in  the  kinsTf  and  might, 
perhaps,  be  censured  as  usurpation,  if  the  peculiar  emergen- 
cy in  which  France  w*as  then  placed  did  not  furnish  their  de- 
fense. 

g  18.  But  whatever  opportunity  might  now  be  afforded 
for  establishing  a  just  and  free  constitution  in  France  was 
entirely  lost.  Charles,  inexperienced  and  surrounded  by 
evil  counsellor,  thought  the  States-General  inclined  to  en- 
croach upon  his  rights,  of  which,  in  the  best  part  of  his  life, 
he  was  always  abundantly  careful.  He  dismissed,  therefore, 
the  assembly,  and  had  recourse  to  the  easy  but  ruinous  ex- 
pedient of  debasing  the  coin.  This  led  to  seditions  at  Paris, 
ny  which  his  authority,  and  even  his  life,  were  endangered. 
In  February,  1357,  three  months  after  the  last  meeting  had 
been  dissolved,  he  was  obliged  to  convoke  the  States  again, 
and  to  enact  an  ordinance  conformable  to  the  petitions  ten- 
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(lered  by  the  former  assembly.  This  contained  many  excel- 
lent provisions,  both  for  the  redress  of  abuses  and  the  vigor- 
ous prosecution  of  the  war  against  Edward  ;  and  it  is  diffi- 
cult to  conceive  that  men  who  advised  measures  so  condu- 
cive to  the  public  weal  could  have  been  the  blind  instniments 
of  the  King  of  Navarre.  But  this  is  a  problem  in  history 
that  we  can  not  hope  to  resolve.  It  appears,  however,  that 
in  a  few  weeks  after  the  promulgation  of  this  ordinance  the 
proceedings  of  the  reformers  fell  into  discredit,  and  their 
commission  of  thirty-six,  to  whom  the  collection  of  the  new 
Hubsidy,  tl^e  redress  of  grievances,  and,  in  fact,  the  whole 
administration  of  government,  had  been  intrusted,  became 
unpopuhir.  The  subsidy  produced  much  less  than  they  had 
led  the  people  to  expect :  briefly,  the  usual  consequence  of 
democratical  emotions  in  a  monarchy  took  place.  Disap- 
pointed by  the  failure  of  hopes  unreasonably  entertained 
and  improvidently  encouraged,  and  disgusted  by  the  ex- 
cesses of  the  violent  demagogues,  the  nation,  especially  its 
privileged  classes,  who  seem  to  have  concun-ed  in  the  ongi- 
nal  proceedings  of  the  States-General,  attached  themselveH 
to  the  party  of  Charles,  and  enabled  him  to  quell  opposition 
by  force.  Marcel,  provost  of  the  tradere,  a  municipal  mag- 
istrate of  Paris,  detected  in  the  overt  execution  of  a  traitor- 
ous conspiracy  with  the  King  of  Navarre,  was  put  to  death 
by  a  private  hand.  Whatever  there  had  been  of  real  patri- 
otism in  the  States-General,  artfully  confounded,  according 
to  the  practice  of  courts,  with  these  schemes  of  disaffected 
men,  shared  in  the  common  obloquy ;  whatever  substantial 
reforms  had  been  projected  the  government  threw  aside  aa 
seditious  innovations.  Charles,  who  had  assumed  the  title 
of  regent,  foun<l  in  the  States-General,  assembled  at  Paris  in 
1359,  a  very  different  disposition  from  that  which  their  pred- 
ecessors had  displayed,  and  publicly  restored  all  counsellors 
whom  in  the  former  troubles  he  had  been  com])elled  to  dis- 
card. Thus  the  monarchy  resettled  itself  on  its  ancient  ba- 
sis, or,  more  properly,  acquired  additional  stability. 

§  19.  Both  John,  after  the  peace  of  Bretigni,  and  Charles 
V.  imposed  taxes  without  consent  of  the  States-General. 
The  latter,  indeed,  hardly  ever  convoked  that  .i.ssenibly.  * 
Upon  his  death  the  contention  between  the  orown  and  rej> 
resentative  body  was  renewed ;  and,  in  the  first  meeting 
held  after  the  accession  of  Charles  VI.,  the  government  was 
compelled  to  revoke  all  taxes  illegally  imposed  since  the 
reign  of  Philip  IV.  This  is  the  most  remedial  ordinance, 
perhaps,  in  the  history  of  French  legislntion.     "We  will,  or- 


FiiLDAL  Syst:;m.  TUK  STATES^ENEItAL.  123 

(lain,  and  ivraut,''  says  the  kinp^,  '^  that  the  aids,  subBidies, 
and  impositions,  of  whatever  kind,  and  however  imposed, 
that  have  had  coui*se  in  the  i*ealm  since  the  reign  of  our 
predecessor,  Philip  the  Fair,  sliall  be  repealed  and  abolished  ; 
and  we  will  and  decree  that,  by  the  coui*se  which  the  said 
impositions  have  had,  we  or  our  successors  shall  not  have 
acquired  any  right,  nor  shall  any  prejudice  be  wrought  to 
our  people,  nor  to  their  privileges-  and  liberties,  which  shall 
be  re-established  in  as  full  a  manner  as  they  enjoyed  them 
in  the  reign  of  Philip  the  Fair,  or  at  any  time  since  ;  and  wo 
will  and  deci'ee  that,  if  any  thing  has  been  done  contrary  to 
them  since  that  time  to  the  present  hour,  neither  we  nor  our 
successors  shall  take  any  advantage  therefrom/'  If  circum- 
stances had  turned  out  favorably  for  the  cause  of  liberty, 
this  ordinance  might  have  been  the  basis  of  a  free  constitu* 
tion,  in  respect,  at  least,  of  immunity  from  arbitrary  taxa- 
tion. But  the  coercive  measures  of  the  court  and  tumultu- 
ous spirit  of  the  Pansians  produced  an  open  quarrel,  in  which 
the  popular  party  met  with  a  decisive  failure. 

It  seems,  indeed,  impossible  that  a  number  of  deputies, 
elected  merely  for  the  purpose  of  granting  monejr,  can  pos- 
sess that  weight  or  be  invested  in  the  eyes  of  their  constit- 
uents with  that  awfulness  of  station  which  is  required  to 
withstand  the  royal  authority.  The  States-General  had  no 
right  of  redressing  abuses,  except  by  petition — no  share  in 
the  exercise  of  sovereignty,  which  is  inseparable  from  tho 
legislative  power.  Hence,  even  in  their  proper  department 
oi  imposing  taxes,  they  were  supposed  incapable  of  binding 
their  constituents  without  their  special  assent.  Whether  it 
were  the  timidity  of  the  deputies,  or  false  notions  of  free- 
dom, wiiich  produced  this  doctrine,  it  was  evidently  repug- 
nant to  the  stability  and  dignity  of  a  representative  assem- 
bly. Nor  was  it  less  ruinous  in  practice  than  mistaken  in 
theory.  For  as  the  necessary  subsidies,  after  being  provis- 
ionally granted  by  the  States,  were  often  rejected  by  their 
electors,  the  king  found  a  reasonable  pretense  for  dispensing 
with  the  concurrence  of  his  subjects  when  he  levied  contri- 
butions upon  them.  ^ 

Tlie  States  -  General  were  convoked  but  rarely  under 
Charles  VI.  and  VII.,  both  of  whom  levied  money  without 
their  concurrence.  Yet  there  are  remarkable  testimonies 
under  the  latter  of  these  princes  that  the  sanction  of  nation- 
al representatives  was  still  esteemed  strictly  requisite  to  any 
ordinance  imposing  a  general  tax,  however  the  emergency 
of  cireum9tances  might  excuse  a  more  arbitrary  procedure. 
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Thus  Charles  VII.,  in  1436,  declares  that  he  has  set  up  again 
the  aids  which  had  been  previously  abolished  bf/  the  conseni 
of  the  three  estates.  And  in  the  important  edict  establishing 
the  oompanies  of  ordonnance,  which  is  i*ecited  to  be  done  by 
the  advice  and  counsel  of  the  States-General  assembled  a^ 
Orleans,  the  forty-iirat  section  appears  to  bear  a  necessary 
construction  that  no  tallage  could  lawfully  be  imposed  with- 
out such  consent  It  is  maintained,  indeed,  by  some  writers, 
that  the  perpetual  taiile  established  about  the  same  time 
was  actually  granted  by  these  States  of  1439,  though  it  does 
not  so  appear  upon  the  face  of  any  ordinance.  And  certain- 
ly this  is  consonant  to  the  real  and  recognized  constitution 
of  that  age. 

But  the  crafty  advisera  of  courts  in  the  fifteenth  century, 
enlightened  by  experience  of  past  dangers,  were  averse  to 
encountering  these  great  political  masses,  from  which  there 
were,  even  in  peaceful  times,  some  disquieting  interferences, 
some  testimonies  of  public  spirit,  and  recollections  of  libei"- 
ty  to  apprehend.  The  kings  of  France,  indeed,  had  a  re- 
source, which  generally  enabled  them  to  avoid  a  convoca- 
tion of  the  States-General,  without  violating  the  national 
ft*anGhises.  From  provincial  assemblies,  composed  of  the 
three  orders,  they  usually  obtained  more  money  than  they 
could  have  extracted  from  the  common  representatives  of  the 
nation,  and  heard  less  of  remonstrance  and  demand.  Lan- 
guedoc,  in  particular,  had  her  own  assembly  of  states,  and 
was  rarely  called  upon  to  send  deputies  to  the  general  body, 
or  representatives  of  what  was  called  the  Languedoil.  But 
Auvergne,  Normandy,  and  other  provinces  belonging  to  the 
latter  division,  had  frequent  convocations  of  their  respective 
estates  during  the  intervals  of  the  States-General — intervals 
which  by  this  means  were  protracted  far  beyond  that  dura- 
tion to  which  the  exigencies  of  the  crown  would  otherwise 
have  confined  them.  This  was  one  of  the  essential  differ- 
ences between  the  constitutions  of  France  and  England,  and 
arose  out  of  the  original  disease  of  the  former  monarchy — 
the  distraction  and  want  of  unity  consequent  upon  the  de- 
cline of  Charlemagne's  family,  which  separated  the  different 
provinces,  in  respect  of  their  interests  and  domestic  govern- 
ment, from  each  other. 

§  20.  But  the  formality  of  consent,  whether  by  general  or 
provincial  states,  now  ceased  to  be  reckoned  indispensable. 
The  lawyers  had  rarely  seconded  any  efforts  to  restrain  arbi- 
trary power :  in  their  hatred  of  feudal  principles,  especially 
those  of  territorial  jurisdiction,  every  generous  sentiment  of 
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freedom  was  proscribed ;  or,  if  they  admitted  that  absolute 
prerogative  might  require  some  checks,  it  was  such  only  as 
themselves,  not  the  national  repi'esentatives,  should  impose. 
Charles  VII.  levied  money  by  his  own  authority.  Louis  XI. 
carried  this  encroachment  to  the  highest  pitch  of  exaction. 
It  was  the  boast  of  courtiers  that  he  first  released  the  kings 
of  France  from  dependence  {Jiors  de  page) ;  or,  in  other 
words,  that  he  effectually  demolished  those  barriers  which, 
however  imperfect  and  ill-placed,  had  imposed  some  impedi- 
ment to  the  establishment  of  despotism. 

§  21.  The  States-General  met  but  twice  during  the  reign  of 
Louis  XL,  and  on  neither  occasion  for  the  purpose  of  grant- 
ing money.  But  an  assembly  in  the  first  year  of  Charles 
Vin.,  the  States  of  Tours  it!  1484,  is  too  important  to  be 
overlooked,  as  it  marks  the  last  struggle  of  the  French  na- 
tion by  its  legal  representatives  for  immunity  from  arbitrary 
taxation. 

A  warm  contention  arose  for  the  regency  upon  the  acces- 
sion of  Charles  VIIL,  between  his  aunt,  Anne  de  Beaujeu, 
whom  the  late  king  had  appointed  by  testament,  and  the 
princes  of  the  blood,  at  the  head  of  whom  stood  the  Duke  of 
Orleans,  afterwards  Louis  XII.  The  latter  combined  to  de- 
mand a  convocation  of  the  States-General,  which  according- 
ly took  place.  The  king's  minority  and  the  factions  at  court 
seemed  no  unfavorable  omens*  for  liberty.  But  a  scheme 
was  artfully  contrived  which  had  the  most  dii-ect  tendency 
to  break  the  force  of  a  popular  assembly.  The  deputies 
were  classed  in  six  nations,  who  debated  in  separate  cham- 
bers, and  consulted  each  other  only  upon  the  result  of  their 
rpjijiective  deliberations.  It  was  easy  for  the  court  to  fo- 
ment the  jealousies  natural  to  such  a  partition.  Two  na- 
tions, the  Norman  and  Burgundian,  asserted  that  the  right 
of  providing  for  the  regency  devolved,  in  the  king's  minori- 
ty, upon  the  States-General ;  a  claim  of  great  boldness,  and 
certainly  not  much  founded  upon  precedents.  In  virtue  of 
this,  they  proposed  to  form  a  council  not  only  of  the  princes, 
but  of  certain  deputies  to  be  elected  by  the  six  nations  who 
composed  the  States.  But  the  other  four,  those  of  Paris, 
Aquitaine,  Languedoc,  and  Languedoil  (which  last  comprised 
the  central  provinces),  rejected  this  plan,  from  which  the 
two  former  ultimately  desisted,  and  the  choice  of  councillors 
was  left  to  the  princes. 

A  firmer  and  more  unanimous  spirit  was  displayed  upon 
the  subject  of  public  reformation.  The  tyranny  of  Louis 
XL  had  been  so  unbounded,  that  all  ranks  agreed  in  calling 
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for  redress,  and  the  new  governors  were  desirous,  at  least  by 
punishing  his  favorites,  to  show  their  inclination  towards  a 
change  of  system.  They  were  very  far,  however,  from  ap- 
proving the  propositions  of  the  States-General.  These  went 
to  points  which  no  court  can  bear  to  feel  touched,  though 
there  is  seldom  any  other  mode  of  redressing  public  abuses; 
the  profuse  expense  of  the  royal  household,  the  number  of 
pensions  and  improvident  grants,  the  excessive  establishment 
of  troops.  The  States  explicitly  demanded  that  the  taille 
and  all  other  arbitrary  imposts  should  be  abolished,  and 
that  from  thenceforward, "  according  to  the  natural  liberty 
of  France,"  no  tax  should  be  levied  in  the  kingdom  without 
the  consent  of  the  States.  It  was  with  great  difficulty,  and 
through  the  skillful  management  of  the  court,  that  they  con- 
sented to  the  collection  of  the  taxes  payable  in  the  time  of 
Charles  VII.,  with  the  addition  of  one-fourth  as  a  gift  to  the 
king  upon  his  accession.  This  subsidy  they  declare  to  be 
granted  "  by  way  of  gift  and  concession,  and  not  otherwise, 
and  so  ns  no  one  should  from  thenceforward  call  it  a  tax, 
but  a  gift  and  concession."  And  this  was  only  to  be  in 
force  for  two  years,  after  which  they  stipulated  that  anoth- 
er meeting  should  be  convoked.  But  it  was  little  likely 
that  the  government  would  encounter  such  a  risk;  and  the 
princes,  whose  factious  views  the  States  had  by  no  means 
seconded,  felt  no  temptation  to  urge  again  their  convocation. 
No  assembly  in  the  annals  of  France  seems,  notwithstand- 
ing some  party  selfishness  arising  out  of  the  division  into  na- 
tions, to  have  conducted  itself  with  so  much  public  spirit 
and  moderation  ;  nor  had  that  country,  perhaps,  ever  so  fair 
a  prospect  of  establishing  a  legitimate  constitution. 

§  22. — V.  The  right  of  jurisdiction  has  undergone  changes 
in  France  and  in  the  adjacent  countries  still  more  remarka- 
ble than  those  of  the  legislative  power ;  and  passed  through 
three  very  distinct  stages,  as  the  popular,  aristocratic,  or 
regal  influence  predominated  in  the  political  system.  The 
Franks,  Lombards,  and  Saxons  seem  alike  to  have  been  jeal- 
ous of  judicial  authority,  and  averse  to  surrendering  what 
concerned  every  man's  privnte  right  out  of  the  hands  of  his 
neighbors  and  his  equals.  Every  ten  families  are  supposed 
to  have  had  a  magistrate  of  their  own  election  ;  the  tithing- 
man  of  England,  the  Decanus  of  Franco  and  Lombardy. 
Next  in  order  was  the  Centenarius  or  Hnndredary,  whose 
name  expresses  the  extent  of  his  jurisdiction,  and  who,  like 
the  decanus,  was  chosen  by  those  subject  to  it.  But  the 
authority  of  these  petty  magistrates  was  gradually  confined 
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to  the  less  important  subjects  of  legal  inqniry.  No  man,  by 
a  capitulary  of  Charlemagne,  could  be  impleaded  for  his  life, 
or  liberty,  or  lands,  or  servants  in  the  hundred  court.  In 
such  weighty  mattera,  or  by  way  of  appeal  from  the  lower 
jurisdictions,  the  count  of  the  district  was  judge.  He,  in- 
deed, was  appointed  by  the  sovereign ;  but  his  power  was 
checked  by  assessoi*s,  called  Scabini,  who  held  their  office  by 
the  election,  or  at  least  the  concurrence,  of  the  people.  An 
ultimate  appeal  seems  to  have  lain  to  the  Count  Palatine,  an 
officer  of  the  royal  household;  and  sometimes  causes  were 
decided  by  the  sovereign  himself.  Such  was  the  original 
model  of  judicature ;  but  as  complaints  of  injustice  and  neg- 
lect were  frequently  made  against  the  counts,  Charlemagne, 
desirous  on  every  account  to  control  them,  appointed  spe- 
cial judges,  called  Missi  liegii,  who  held  assizes  from  place 
to  place,  inquired  into  abuses  and  maladministration  of  jus- 
tice, enforced  its  execution,  and  expelled  inferior  judges  from 
their  offices  for  misconduct. 

§  23.  This  judicial  system  was  gradually  superseded  by 
one  founded  upon  totally  opposite  principles,  those  of  feudal 
privilege,  which  led  to  territorial  jurisdiction.  An  allodial 
freeholder  could  own  no  jurisdiction  but  that  of  the  king. 
It  was  the  general  prevalence  of  sub-infeudation  which  gave 
importance  to  the  territorial  jurisdictions  of  the  nobility. 
For  now  the  military  tenants,  instead  of  repairing  to  the 
county  court,  sought  justice  in  that  of  their  immediate  lord  ; 
or  rather  the  count  himself,  become  the  suzerain  instead  of 
the  governor  of  his  district,  altered  the  form  of  his  tribunal 
upon  the  feudal  model.  A  system  of  procedure  so  congenial 
to  the  spirit  of  the  age  spread  univereally  over  France  and 
Germany.  The  tribunals  of  tho  king  were  forgotten  like  his 
laws ;  the  one  retaining  as  little  authority  to  correct,  as  the 
other  to  regulate,  the  decisions  of  a  territorial  judge.  The 
rules  of  evidence  were  superseded  by  that  monstrous  birth 
of  ferocity  and  superstition,  the  judicial  combat,  and  the 
maxims  of  law  ]*educed  to  a  few  capricious  customs,  which 
varied  in  almost  every  barony. 

These  rights  of  administering  justice  were  possessed  by 
the  owners  of  fiefs  in  very  differeni  degrees ;  and,  in  France, 
were  divided  into  the  high,  the  middle,  and  the  low  jurisdic- 
tion. The  firet  species  alone  {Iri  haute  justice)  conveyed  the 
power  of  life  ana  death;  it  was  inherent  in  tho  baron  and 
the  chatelain,  and  sometimes  enjoyed  by  the  simple  vavas- 
sor.  The  lower  jurisdictions  were  not  competent  to  judge 
in  capital  cases,  and  consequently  forced  to  send  such  crim* 
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inals  to  the  court  of  the  Buperior.'  But  in  i>ome  places  a 
thief  taken  in  the  fact  might  be  punished  witli  death  by  u 
lord  who  had  only  the  low  jurisdiction.  In  England  thi« 
privilege  was  known  by  the  uncouth  telTfns  of  Infaugthef 
and  Outfangthef.  The  high  jurisdiction,  however,  was  not 
very  common  in  this  country,  except  in  the  chartered  towns. 

Several  customs  rendci*ed  these  rights  of  jurisdiction  far 
less  instrumental  to  tyranny  than  we  might  infer  irom  their 
extent.  While  the  counts  were  yet  officers  of  the  crown, 
they  frequently  appointed  a  deputy,  or  viscount,  to  adrahi- 
ister  justice.  Ecclesiastical  lords,  who  were  prohibited  by 
tlie  canons  from  intlicting  capital  punishment,  and  supposed 
to  be  unacquainted  with  the  law  IbUowcd  in  civil  couits,  or 
unable  to  enforce  it,  had  an  officer  by  name  of  advocate,  or 
vidame,  whose  tenure  was  often  feudal  and  hereditary.  The 
viguiers  (vicarii),  bailiffs,  provosts,  and  seneschals  of  lay 
lords  were  similar  ministei^s,  though  not  in  general  of  so 
permanent  a  right  in  their  offices,  or  of  such  eminent  sta- 
tion, as  the  advocates  of  monasteries.  It  seems  to  have  been 
an  established  maxim,  at  least  in  later  times,  that  the  lord 
could  not  sit  personally  in  judgment,  but  must  intrust  that 
function  to  his  bailiff  and  vassals.  According  to  the  feudal 
rules,  the  loi*d's  vassals  or  peei*s  of  his  court  wci'e  to  assist  at 
all  its  proceedings.  And  indeed  the  presence  of  these  as- 
sessoi*s  was  so  essential  to  all  territorial  jurisdiction,  that  no 
lord,  to  whatever  rights  of  justice  his  fief  might  entitle  him, 
was  qualified  to  exercise  them,  unless  he  had  at  least  two 
vassals  to  sit  as  peers  in  his  court. 

§  24.  These  courts  of  a  feudal  barony  or  manor  required 
neither  the  knowledge  of  positive  law  nor  the  dictates  of 
natural  sagacity.  In  all  doubtful  cases,  and  especially  where 
a  crime  not  capable  of  notorious  proof  was  charged,  the  com- 
bat was  awarded ;  and  God,  as  they  deemed,  was  the  judge.** 
The  nobleman  fought  on  horseback,  with  all  his  arms  of  at- 
tack and  defense ;  the  plebeian  on  foot,  with  his  club  and 
target.  The  same  Averc  the  weapons  of  tl>e  champions  to 
whnm  women  and  ecclesiastics  were  permitted  to  intrust 
their  risjlits.  If  the  combat  was  intended  to  ascertain  a  civil 
right,  the  vanquished  party  cf  course  forfeited  Ins  claim  and 
paid  a  fine.  If  he  fought  by  proxy,  the  champion  was  liable 
to  have  his  hand  struck  off;  a  regulation  necessary,  per- 
haps, to  obviate  the  corruption  of  these  hired  defenders.     In 

>•  Trial  by  combat  does  not  pccm  to  have  established  itfolf  completely  in  France 
till  ordeals  went  into  disnso,  Mrhich  Charlemagne  rather  eacouraged,  and  which,  iA 
his  age,  the  clergy  for  the  most  part  approved. 
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criminal  oases  the  appellant  suffered,  in  the  event  of  defeat, 
the  same  punishment  which  the  law  awarded  to  the  offense 
of  Avhich  he  accused  his  advensary.  Even  where  the  cause 
was  more  peaceably  tried,  and  brought  to  a  regular  adjudi- 
cation by  the  court,  an  appeal  for  false  judgment  might,  in- 
deed, be  made  to  the  suzerain,  but  it  could  only  be  tried  by 
battle.  And  in  this  the  appellant,  if  he  would  impeach  the 
concurrent  judgment  of  the  court  below,  was  compelled  to 
meet  successively  in  combat  every  one  of  its  members ;  un- 
less he  should  vanquish  them  all  within  the  day,  his  life,  if 
he  escaped  from  so  many  hazards,  was  forfeited  to  the  law. 
If  fortune  or  miracle  should  make  him  conqueror  in  every 
contest,  the  judges  were  equally  subject  to  death,  and  their 
court  forfeited  their  jurisdiction  forever.  A  less  perilous 
mode  of  appeal  was  to  call  the  firet  judge  who  pronounced 
a  hostile  sentence  into  the  field.  If  the  appellant  came  off 
victorions  in  this  challenge,  the  decision  was  reversed,  but 
the  court  was  not  impeached.  But  for  denial  of  justice,  that 
is,  for  a  refusal  to  try  his  suit,  the  plaintiff  i-epaired  to  the 
court  of  the  next  superior  lord,  and  supported  his  appeal  by 
testimony.  Yet  even  here  the  witnesses  might  be  defied,  and 
the  pure  stream  of  justice  turned  at  once  into  the  torrent  of 
barbarous  contest. 

§  25.  Such  was  the  judicial  system  of  France  when  St. 
Louis  enacted  that  great  code  which  bears  the  name  of  his 
Establishments.  The  rules  of  civil  and  criminal  procedure, 
as  well  as  the  principles  of  legal  decisions,  are  there  laid 
down  with  much  detail.  But  that  incomparable  prince,  un- 
able to  overthrow  the  judicial  combat,  confined  himself  to 
discourage  it  by  the  example  of  a  wiser  jurisprudence.  It 
was  abolished  throughout  the  royal  domains.  The  bailiffs 
and  seneschals  who  rendered  justice  to  the  king's  immediate 
subjects  were  bound  to  follow  his  own  laws.  He  not  only 
received  appeals  from  their  sentences  in  his  own  court  of 
peers,  bat  listened  to  all  complaints  with  a  kind  of  patriarch* 
al  simplicity.  "Many  times,"  says  Joinville,  "I  have  seen 
the  good  saint,  after  hearing  mass,  in  the  summer  season,  lay 
himself  at  the  foot  of  an  oak  in  the  wood  of  Vincennes,  and 
make  us  all  sit  round  him ;  when  those  who  would,  came  and 
spake  to  him  without  let  of  any  officer,  and  he  would  ask 
aloud  if  there  were  any  present  who  had  suits ;  and  when 
they  appeared,  would  bid  two  of  his  bailiffs  determine  their 
cause  upon  the  spot." 

The  influence  of  this  new  jurisprudence  established  by  St* 
Louis,  combined  with  the  jjreat  enhancements  of  the  royal 

^  6* 
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prerogatives  in  every  other  respect,  produced  a  rapid  change 
in  the  legal  administration  of  France.  It  was,  in  all  civil 
suits,  at  the  discretion  of  the  litigant  parties  to  adopt  thu 
law  of  the  EstabHshraents,  instead  of  resorting  to  combat. 
As  gentler  mannei*s  prevailed,  especially  among  those  who 
did  not  make  arms  their  profession,  the  wisdom  and  equity 
of  the  new  code  was  naturally  preferred.  The  superstition 
which  had  originally  led  to  the  latter  lost  its  weight  through 
experience  and  the  uniform  opposition  of  the  clergy.  The 
same  superiority  of  just  and  settled  rules  over  fortune  and 
A  iolence,  which  had  forwarded  the  encroachments  of  the  ec- 
clesiastical courts,  was  now  manifested  in  those  of  the  king. 
§  26.  Philip  Augustus,  by  a  famous  ordinance  in  1190,  fii-st 
established  royal  courts  of  justice,  held  by  the  officers  called 
bailiffs  or  seneschals,  who  acted  as  the  king's  lieutenants  in 
his  domains.  Every  barony,  as  it  became  reunited  to  the 
crown,  was  subjected  to  the  jurisdiction  of  one  of  these  offi- 
cers, and  took  the  name  of  a  bailliage  or  seneschaussee ;  the 
former  name  prevailing  most  in  the  northern,  the  latter  in 
the  southern,  provinces.  The  vassals  whose  lauds  depended 
upon,  or,  in  feudal  language,  moved,  from  the  superiority  of 
this  tief,  were  obliged  to  submit  to  th«3  ressort  or  supreme 
appellant  jurisdiction  of  the  royal  court  established  in  it. 
This  began  rapidly  to  encroach  upon  the  feudal  rights  of  jus- 
tice. In  a  variety  of  cases,  termed  royal,  the  territorial  court 
was  pronounced  incompetent;  they  were  reserved  for  the 
judges  of  the  crown ;  and  in  every  case,  unless  the  defend- 
ant excepted  to  the  jurisdiction,  the  royal  court  might  take 
cognizance  of  a  suit,  and  decide  it  in  exclusion  of  the  feudal 
judicature.  The  nature  of  cases  reserved  under  the  name 
of  royal  was  kept  in  studied  ambiguity,  under  cover  of 
which  the  judges  of  the  crown  perpetually  strove  to  multi- 
ply them.  Vassals  were  permitted  to  complain,  in  the  first 
instance,  to  the  king's  court,  of  injuries  committed  by  their 
lords.  These  rapid  and  violent  encroachments  left  the  nobil- 
ity no  alternative  but  armed  combinations  to  support  their 
remonstrances.  Philip  the  Fair  bequeathed  to  his  successor 
the  task  of  appeasing  the  storm  which  his  own  administra- 
tion had  excited.  Leagues  were  formed  in  most  of  the 
northern  provinces  for  the  redress  of  grievances,  in  which  the 
third  estate,  oppressed  by  taxation,  united  with  the  vassals, 
whose  feudal  privileges  had  been  infringed.  Separate  char- 
ters were  granted  to  each  of  these  confederacies  by  Louis 
Hutin,  which  contain  many  remedial  provisions  against  the 
grosser  violations  of  ancient  rights,  though  the  ci-own  pei^ 
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sisted  in  restraining  territorial  jurisdictions.  Appeals  be- 
came more  common  for  false  judgment,  as  well  as  denial  of 
right ;  and  in  neither  was  the  combat  permitted.  It  was 
still,  however,  preserved  in  accusations  of  heinous  crimes, 
unsupported  by  any  testimony  but  that  of  the  prosecutor, 
and  was  never  abolished  by  any  positive  law,  either  in  France 
or  England.  But  instances  of  its  occurrence  arc  not  frequent 
even  in  the  fourteenth  century. 

§  27.  The  supreme  council,  or  court  of  peers,  to  whose  de- 
liberative functions  I  have  already  adverted,  was  also  the 
great  judicial  tribunal  of  the  French  crown  from  the  acces- 
sion of  Hugh  Capet.  By  this  alone  the  baix>ns  of  France,  or 
tonants-in-chief  of  the  king,  could  be  judged.  To  this  court 
appeals  for  denials  of  justice  were  referred.  It  was  onginal- 
ly  composed,  as  has  been  observed,  of  the  feudal  vassals,  co- 
eqoals  of  those  who  were  to  be  tiied  by  it;  and  also  of  the 
household  officers,  whose  right  of  concurrence,  however  anom- 
alous, was  extremely  ancient.  But  after  the  business  of  the 
court  came  to  increase  through  the  multiplicity  of  appeals, 
especially  from  tho  bailiflTs  established  by  Philip  Augustus  in 
the  royal  domains,  the  barons  found  neither  leisure  nor  ca- 
pacity for  the  ordinary  administration  of  justice,  and  reserved 
their  attendance  for  occasions  where  some  of  their  own  or- 
ders wero  implicated  in  a  criminal  process.  St.  Louis,  anx- 
ious for  regularity  and  enlightened  decisions,  made  a  consid- 
erable alteration  by  introducing  some  councillors  of  inferior 
rank,  chiefly  ecclesiastics,  as  advisers  of  the  court,  though,  as 
is  supposed,  without  any  decisive  suffrage.  The  court  now 
became  known  by  the  name  of  Parliament.  Registers  of 
its  ])roceedings  were  kept,  of  which  the  earliest  extant  ara 
of  the  year  1 254.  It  was  still,  perhaps,  in  some  degree  am- 
bulatory ;  but  by  far  the  greater  part  of  its  sessions  in  the 
thirteenth  century  were  at  Paris.  The  councillore  nomina- 
ted by  tho  king,  some  of  them  clerks,  others  of  noble  rank, 
but  not  peers  of  the  ancient  baronage,  acquired  insensibly  a 
right  of  suffrage. 

An  ordinance  of  Philip  the  Fair,  in  1302,  is  generally  sup- 
posed to  have  iixed  the  seat  of  Parliament  at  Paris,  as  well 
as  altered  its  constituent  parts.  Perhaps  a  series  of  pro- 
gressive changes  has  been  referred  to  a  single  epoch,  but 
whether  by  virtue  of  this  ordinance,  or  of  more  gradual 
events,  the  character  of  the  whole  feudal  court  was  nearly 
ohliterated  ii^  that  of  the  Parliament  of  Faris.  A  systematic 
tribunal  took  tiie  place  of  a  loose  aristocratic  assembly.  It 
was  to  hold  two  sittings  in  the  year,  each  of  two  months'  du« 
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ration ;  it  was  compoBed  of  two  prelates,  two  counts,  thirteen 
clerks,  and  as  many  laymen.  Great  changes  were  made  af- 
terwards in  this  constitution.  The  nobility,  who  originally 
sat  there,  grew  weary  of  an  attendance  which  detained  them 
from  war,  an<J  from  their  favorite  pui-suits  at  home.  The 
bishops  were  dismissed  to  their  necessary  residence  upon 
their  sees.  As  they  withdrew,  a  class  of  regular  lawyers, 
originally  employed,  as  it  appeal's,  in  the  preparatory  busi- 
ness, without  any  decisive  voice,  came  forward  to  the  higher 
places,  and  established  a  complicated  and  tedious  system  of 
procedure,  which  was  always  characteristic  of  French  juris, 
prudence.  They  introduced  at  the  same  time  a  new  theo- 
ry of  absolute  power  and  unlimited  obedience.  All  feudal 
privileges  were  treated  as  encroachments  on  the  imprescrip- 
tible rights  of  monarchy.  With  the  natural  bias  of  lawyers 
in  favor  of  prerogative  conspired  that  of  the  clergy,  who  fled 
to  the  king  for  refuge  against  the  tyranny  of  the  barons.  In 
the  civil  and  canon  laws  a  system  of  political  maxims  was 
found  very  uncongenial  to  the  feudal  customs.  The  French 
lawyers  of  the  fourteenth  and  fifteenth  centuries  frequently 
give  their  king  the  title  of  emperor,  and  treat  disobedience 
to  him  as  sacrilege. 

§  28.  But  among  these  lawyers,  although  the  general  ten- 
ants of  the  crown  by  barony  ceased  to  appear,  there  still 
continued  to  sit  a  more  eminent  body,  the  lay  and  spiritual 
peers  of  France,  representatives,  as  it  were,  of  that  ancient 
baronial  aristocracy.  It  is  a  very  controverted  question  at 
what  time  this  exclusive  dignity  of  peerage,  a  word  obvious- 
ly applicable  by  the  feudal  law  to  all  persons  co-equal  in  de- 
gree of  tenure,  was  reserved  to  twelve  vassals.  At  the  coro- 
nation of  Philip  Augustus,  in  1179,  we  first  perceive  the  six 
great  feudatories,  dukes  of  Burgundy,  Normandy,  Guienne, 
counts  of  Toulouse,  Flanders,  Champagne,  distinguished  by 
the  offices  they  performed  in  that  ceremony.  It  was  natural, 
indeed,  that,  by  their  princely  splendor  and  importance,  they 
sliould  eclipse  such  petty  lords  as  Bourbon  and  Coucy,  how- 
ever equal  m  qualitv  of  tenure.  During  the  reign  of  Philip 
Augustus,  six  ecclesiastical  peers, the  duke-bishops  ofRheims, 
Loan,  and  Langres,  the  count-bishops  of  Beauvais,  Chalons, 
:i!id  Xoyon,  were  added  as  a  sort  of  parallel  or  counterpoise. 
Their  procedence  does  not,  however,  appear  to  have  carried 
with  it  any  other  privilege,  at  least  in  judicature,  than  other 
barons  enjoyed.  But  their  pre-eminence  being  fully  con- 
firmed, Philip  the  Fair  set  the  precedent  of  augmenting 
their  original  number,  by  conferring  the  dignity  of  peerage 
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on  the  Duke  of  Brittany  and  the  Count  of  Artoid.  Other 
creations  took  place  subsequently  ;  but  these  were  confined, 
during  the  period  comprised  in  this  work,  to  princes  of  the 
royal  Wood.  The  peers  wei'e  constant  members  of  the  Parlia- 
ment, from  which  other  vassals  holding  in  chief  were  never, 
perhaps, excluded  by  law,  but  their  attendance  was  rare  in  the 
fbnrteeuth  century,  and  soon  afterwards  ceased  altogether. 

§  29.  A  Judicial  body  composed  of  the  greatest  nobles  in 
France,  as  well  as  of  learned  and  eminent  lawyers,  must  nat- 
urally have  soon  become  politically  important.  Kotwith- 
8tanaing  their  disposition  to  enhance  every  royal  preroga- 
tive, as  opposed  to  feudal  privileges,  the  Parliament  was  not 
disinclined  to  see  its  own  protection  invoked  by  the  subject. 
During  the  tempests  of  Charles  VI. 's  unhappy  reign  the  Par- 
liament acquired  a  more  decided  authority,  and  held,  in  some 
degree,  the  balance  between  the  contending  factions  of  Orleans 
and  Burgundy.  This  influence  was  partly  owing  to  one  re- 
markable function  attributed  to  the  Parliament,  which  raised 
it  much  above  the  level  of  a  merely  political  tribunal,  and  has 
at  various  times  wrought  striking  eifects  in  the  French  mon- 
archy. 

The  few  ordinances  enacted  by  kings  of  France  in  the 
twelfth  and  thiiteenth  centuries  were  generally  by  the  ad- 
vice of  their  royal  council,  in  which  probably  they  were  sol- 
cnmly  declared  as  well  as  agreed  upon.  But  after  the  grad- 
ual revolution  of  government,  which  took  away  from  the 
feudal  aristocracy  all  control  over  the  king's  edicts,  and  sub- 
stituted a  new  magistracy  for  the  ancient  baronial  court, 
these  legislative  ordinances  were  commonly  drawn  up  by 
the  interior  council,  or  what  we  may  call  the  ministry. 
They  were  in  some  instances  promulgated  by  the  king  in 
Parliament.  Others  were  sent  thither  for  registration  or  en- 
try upon  their  records.  This  formality  was  by  degrees,  if 
not  from  the  beginning,  deemed  essential  to  render  them 
authentic  and  notorious,  and  therefore  indirectly  gave  them 
the  sanction  and  validity  of  a  law.  In  course  of  time  it 
claimed  to  itself  the  right  of  judging  the  expediency  of 
edicts  proceeding  from  the  king,  and  we  find  it  as  early  as 
llie  fifteenth  century  maniiesting  pretensions  of  this  nature  : 
iirst,  by  registering  ordinances  in  such  a  manner  as  to  testi- 
fy its  own  unwillingness  and  disapprobation,  and  afterwards 
by  remonstrating  against  and  delaying  the  registration  of 
laws  which  it  deemed  inimical  to  the  public  interest.  A 
conspicuous  proof  of  this  spirit  was  given  in  their  opposition 
to  Ix)ui8  XI.  when  repealing  the  Pragmatic  Sanction  of  his 
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father — an  ordinance  essential,  in  tlicir  opiniun,  to  tlie  liber* 
ties  of  the  Gallican  Church.  In  this  instance  they  ultimately 
yielded;  but  at  another  time  they  persisted  in  a  refusal  to  en- 
roijister  letters  containing  an  alienation  of  the  i-oyal  domain. 
The  coimsellors  of  Parliament  were  originally  appointed 
by  the  king ;  and  they  were  even  changed  according  to  cir- 
cumstances. But  in  1468  Louis  XI.  published  a  most  im- 
portant ordinance,  declaring  the  presidents  and  counselloi's 
of  Parliament  immovable,  except  in  case  of  legal  forfeiture. 
This  extraordinary  measure  of  conferring  independence  on  a 
body  which  had  already  displayed  a  consciousness  of  its  em- 
inent privilege  by  opposing  the  registration  of  his  edicts^  is 
perhaps  to  bo  deemed  a  proof  of  that  short-sightedness  as  to 
points  of  substantial  interest  so  usually  found  in  crafty  men. 
But,  be  this  as  it  may,  there  was  formed  in  the  Parliament 
of  Paris  an  independent  power  not  emanating  from  the  royal 
will,  nor  liable,  except  through  force,  to  be  destroyed  by  it ; 
which  in  later  times  became  almost  the  sole  depository,  if 
not  of  what  we  should  call  the  love  of  freedom,  yet  of  public 
spirit  and  attachment  to  justice.  France,  so  fertile  of  great 
men  in  the  sixteenth  and  seventeenth  centuries,  might  bet- 
ter sp^i^,  perhaps,  from  her  annals  any  class  and  description 
of  them  than  ner  lawyere.  Doubtless  the  Parliament  of 
Paris,  with  its  prejudices  and  narrow  views,  its  high  notions 
of  loyal  obedience  so  strangely  mixed  up  with  remonstrances 
and  resistance,  its  anomalous  privilege  of  objecting  to  edicts, 
hardly  approved  by  the  nation  who  did  not  participate  in 
it,  and  overturned  with  facility  by  the  king  whenever  he 
thought  fit  to  exert  the  sinews  of  his  prerogative,  was  but 
an  inadequate  substitute  for  that  co-ordinate  sovereignty, 
that  equal  concurrence  of  national  I'epresentatives  in  legisla- 
tion, which  has  long  been  the  exclusive  pride  of  our  govern- 
ment, and  to  which  the  States-General  of  France,  in  their 
best  days,  had  never  aspired.  No  man  of  sane  understand- 
ing would  desire  to  revive  institutions  both  uncongenial  to 
modern  opinions  and  to  the  natural  order  of  society.  Yet 
the  name  of  the  Parliament  of  Paris  must  ever  be  respecta- 
ble. It  exhibited  upon  various  occasions  virtues  from  which 
human  esteem  is  as  mseparable  as  the  shadow  from  the  sul>- 
stance — a  severe  adherence  to  jirinciples,  an  unaccommoda- 
ting sincerity,  individual  disinterestedness  and  consistency." 

>'  A  work  hns  appeared  -wltbln  a  few  years  which  (hrowi«  nn  nbundnnt  li«;ht  on 
the  Jadiclul  i«yAtem,  aud  ludeed  on  the  whole  civil  polity  of  France,  as  well  h»  oih**r 
countries,  durins:  the  Middle  AgeB.    I  nllQde  to  "L*Espnt,  Orfgine,  et  Pro^rcy  cl*^ 
lustltuiiunff  Judicinires  des  prhicipnnx  Pays  de  I'Enrope,**  by  M.  Meyer,  of  Am^ter 
dam ;  espoHnlty  the  Ami  nnd  third  volume.-). 
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§  30.  Hic  principal  causes  that  operated  in  sabverting  the 
feudal  system  may  be  comprehended  under  three  distinct 
beads — the  increasing  power  of  the  crown,  the  elevation  of 
the  lower  ranks,  and  the  decay  of  the  feudal  principle. 

It  has  been  my  object  in  the  last  pages  to  point  out  the 
acquisitions  of  power  by  the  crown  of  France  in  respect  of 
legislative  and  judicial  authority.  The  principal  augmenta- 
tions of  its  domain  have  been  historically  mentioned  in  the 
last  chapter.  Tlie  French  kings  naturally  acted  upon  a  sys- 
tem, in  order  to  recover  those  possessions  which  the  improvi- 
dence or  necessities  of  the  Carlovingian  race  had  suffered  al- 
most to  fall  away  from  the  monarchy.  This  coui*se,  pursued 
with  tolerable  steadiness  for  two  or  three  centuries,  restored 
their  effective  power.  By  escheat  or  forfeiture,  by  bequest 
or  purchase,  by  man*iage  or  succession,  a  number  of  fiefs 
were  merged  in  their  increasing  domain.  The  reunion  of  so 
many  fiefs  was  attempted  to  be  secured  by  a  legal  principle, 
that  the  domain  was  inalienable  and  imprescriptible.  This 
became  at  length  a  fundamental  maxim  in  the  law  of  France. 
But  there  was  one  species  of  infeudation  so  consonant  to  an- 
cieut  usage  and  prejudice  that  it  could  not  be  avoided  upon 
any  suggestions  of  policy ;  this  was  the  investiture  of  young- 
er princes  of  the  blood  with  considerable  territorial  appan- 
ages. It  is  remarkable  that  the  epoch  of  appanages  on  so 
great  a  scale  was  the  reign  of  St.  Louis,  whose  efforts  were 
constantly  directed  against  feudal  independence.  Yet  ho 
invested  his  brothers  with  the  counties  of  Poitou,  Anjou,  and 
Artois,  and  his  sons  with  those  of  Clermont  and  Alenyon. 
This  practice,  in  later  times,  produced  very  mischievous  con- 
Beqnences. 

§  31.  Under  a  second  class  of  events  that  contributed  to 
destroy  the  spirit  of  the  feudal  system  we  may  reckon  the 
abolition  of  viUenage,  the  increase  of  commerce  and  conse- 
({uent  opulence  of  merchants  and  artisans,  <ind  especially  the 
institutions  of  free  cities  and  boroughs.  This  is  one  of  the 
most  important  and  interesting  steps  in  the  progress  of  soci- 
ety daring  the  Middle  Ages,  and  aeserves  particular  consid- 
eration. 

The  provincial  cities  under  the  Roman  £mpire  enjoyed,  as 
is  well  known,  a  municipal  magistracy  and  the  right  of  in- 
ternal regulation.  Nor  was  it  repugnant  to  the  spn-it  of  tlie 
Fnink  or  Gothic  conquerors  to  leave  them  in  possession  of 
these  privileges.  The  continuance  of  municipal  institutions 
has  been  traced  in  several  cities,  especially  in  the  south  of 
France,  from  the  age  of  the  lioman  Empire  to  the  twelfth 
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century,  when  the  formal  charters  of  communities  first  aj> 
pear.*' 

The  earliest  cliarters  of  community  granted  to  towns  in 
France  have  been  commonly  referred  to  the  time  of  Louis  VL 
Noyon,  St.  Quentin,  Laon,  and  Amiens  appear  to  have  been 
the  fii*st  that  received  emancipation  at  the  hands  af  this 
prince.  The  chief  towns  in  the  royal  domains  were  succes- 
sively admitted  to  the  same  privileges  during  the  reigns  of 
Louis  VL,  Lonis  VII.,  and  Philip  Augustus.  This  example 
was  gi*adually  followed  b^r  the  peerd  and  other  barons ;  so 
that  oy  the  end  of  the  thirteenth  century  the  custom  had 
prevailed  over  all  France.  This  enfranchisement  of  the 
towns  seems  to  have  been  due,  both  in  the  king  and  his  bar^ 
ons,  to  their  pecuniary  exigencies;  for  we  could  hardly 
doubt  that  their  concessions  wera  sold  at  the  highest  price, 
even  if  the  existing  charters  did  not  exhibit  the  fullest  proof 
of  it.  It  is  obvious,  however,  that  the  coarser  methods  of 
rapine  must  have  grown  obsolete,  and  the  ris^hts  of  the  in- 
habitants of  towns  to  property  established,  before  they  could 
enter  into  any  compact  with  their  lord  for  the  purchase  of 
iibertv. 

In  some  eases  they  were  indebted  for  success  to  their  own 
courage  and  love  of  liberty.  Oppressed  by  the  exactions  of 
their  superiors,  they  had  recourse  to  arms,  and  united  them- 
selves in  a  common  league,  confirmed  by  oath,  for  the  sake 
of  redress.  Several  chartere  bear  witness  that  this  spirit  of 
resistance  was  justified  by  oppression.  Louis  VII.  frequent- 
ly declares  the  tyranny  exercised  over  the  towns  to  be  his 
motive  for  enfranchising  them. 

§  32.  The  privileges  which  these  towns  of  France  derived 
from  their  chartera  were  surprisingly  extensive ;  especially 
if  we  do  not  suspect  some  of  them  to  be  merely  in  confirma- 
tion of  previous  usages.  They  were  made  capable  of  pos- 
sessing common  property,  and  authorized  to  use  a  common 
seal  as  the  symbol  of  their  incorporation.  The  more  op- 
pressive and  ignominious  tokens  of  subjection,  such  as  the 
tine  paid  to  the  lord  for  permission  to  marry  their  children, 
were  abolished.  Their  payments  of  rent  or  tribute  were 
limited  both  in  amount  and  as  to  the  occasions  when  they 
might  be  demanded  :  and  these  were  levied  by  assessors  of 
their  own  electing.  Some  obtained  an  exemption  from  as- 
sisting their  lord  in  war;  others  were  only  bound  to  follow 
him  when  he  personally  commanded  ;  and  almost  all  limited 
their  service  to  one,  or,  at  the  utmost,  very  few  days.     If 

1*  See  Note  III.,  "Mnulcipal  Qoveroment*' 
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they  were  pcreuaded  to  extend  its  duration,  it  was,  like  that 
of  teadal  tenants,  at  the  cost  of  their  superior.  Their  cus- 
toms, as  to  succession  and  other  matters  of  private  right, 
were  reduced  to  certainty,  and,  for  the  most  part,  laid  down 
in  the  charter  of  incorporation.  And  the  observation  of 
these  was  secured  by  the  most  valuable  privilege  which  the 
chartered  towns  obtained — that  of  exemption  from  the  juns- 
diction,  as  well  of  the  royal  as  the  teiTitorial  judges.  They 
were  subject  only  to  that  of  magistrates  cither  wholly  elect- 
ed by  themselves,  or,  in  some  places,  with  a  greater  or  less 
participation  of  choice  in  tho^  lord.  They  were  empowered 
to  make  special  rules,  or,  as  wc  call  them,  by-laws,  so  as  not 
to  contravene  the  provisions  of  their  charter  or  the  ordi- 
nances of  the  king. 

It  was  undoubtedly  far  from  the  intention  of  those  barons 
who  conferred  such  immunities  upon  their  subjects  to  relin- 
quish their  o^Ti  superiority  and  rights  not  expressly  con- 
ceded. Bnt  a  remarkable  change  took  place  in  the  begin- 
ning of  the  thirteenth  century,  which  affected,  in  a  highde- 
gree,the  feudal  constitution  of  Franco.  Towns,  distrustful 
to  their  lord's  fidelity,  sometimes  called  in  the  king  as  guar- 
antee of  his  engagements.  The  first  stage  of  royal  interfer- 
ence led  to  a  more  extensive  measure.  Philip  Augustus 
granted  letters  of  safeguard  to  communities  dependent  upon 
the  barons,  assuring  to  them  his  own  protection  and  patron- 
age. And  this  was  followed  up  so  quickly  by  the  court,  if 
we  believe  some  writers,  that  in  the  next  reign  Louis  VIIL 
pretended  to  the  immediate  sovereignty  over  all  chartered 
towns,  in  exclusion  of  their  original  lords.  Nothing,  per- 
haps, had  so  decisive  an  effect  in  subverting  the  feudal  aris- 
tocracy. The  barons  perceived,  too  late,  that,  for  a  price 
long  since  lavished  in  prodigal  magnificence  or  useless  war- 
fare, they  had  suffered  the  source  of  their  wealth  to  be  di- 
verted, and  the  nerves  of  their  streni^tli  to  be  severed.  The 
government  prndently  respected  the  privileges  secured  by 
charter.  Philip  the  Long  established  an  officer  in  all  large 
towns  to  preserve  peace  by  an  armed  police ;  but,  though 
snbject  to  the  orders  of  the  crown,  he  was  elected  by  the 
burgesses,  and  they  took  a  mutual  oath  of  fidelity  to  each 
other.  Thus  shielaed  under  the  king's  mantle,  they  ventured 
to  encroach  upon  the  neighboring  lords,  and  to  retaliate  for 
the  long  oppression  of  the  commonalty.  Every  citizen  was 
bound  by  oath  to  stand  by  the  common  cause  against  all  ag- 
gressors, and  this  obligation  was  abundantly  fulfilled.  In 
order  to  swell  their  numbers,  it  became  the  practice  to  ad- 
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mit  all  who  catne  to  reside  within  their  walls  to  the  rights 
of  biirghership,  even  though  they  were  villeins  appurtenant 
to  the  soil  of  a  master  from  whom  they  had  escaj^d.  Othere, 
having  obtained  the  same  pnvileges,  continued  to  dwell  in 
the  country;  but,  upon  any  dispute  with  their  lords,  called 
in  the  assistance  of  their  community.  In  the  reign  of  Charles 
V.  the  feudal  independence  had  so  completely  yielded,  that 
the  court  began  to  give  in  to  a  new  jjolicy,  whicli  was  ever 
after  pursued,  that  of  maintaining  the  dignity  and  privileges 
of  the  noble  class  asc&inst  those  attacks  which  wealth  and 
liberty  encouraged  the  plebeians  to  make  upon  them. 

The  maritime  towns  of  the  south  of  France  entered  into 
separate  alliances  with  foreign  states ;  as  Narbonne  with 
Genoa  in  1166,  and  Montpellier  in  the  next  century.  At  the 
death  of  Raymond  VIL,  Avignon,  Aries,  and  Marseilles  af- 
fected to  set  up  republican  governments;  but* they  were 
soon  brought  into  subjection.  The  independent  character 
of  maritime  towns  was  not  peculiar  to  those  of  the  southern 
provinces.  Edward  II.  and  £dward  III.  negotiated  and  en- 
tered into  alliances  with  the  towns  of  Flanders,  to  which 
neither  their  count  nor  the  king  of  France  were  parties. 
Even  so  late  as  the  reign  of  Louis  XI.  the  Duke  of  Burgundy 
did  not  hesitate  to  address  the  citizens  of  Rouen,  in  conse- 
quence of  the  capture  of  some  ships,  as  if  they  had  formed 
an  independent  state.  This  evidently  arose  out  of  the  an- 
cient customs  of  private  warfare,  which,  long  after  they  were 
repressed  by  a  stricter  police  at  home,  continued  with  law- 
less violence  on  the  ocean,  and  gave  a  character  of  piracy 
to  the  commercial  enterprise  of  the  Middle  Ages. 

§  33.  Notwithstanding  the  forces  which  in  opposite  direc- 
tions assailed  the  feudal  system  from  the  enhancement  of 
royal  prerogative,  and  the  elevation  of  the  chartered  towns, 
its  resistance  would  have  been  much  longer  but  for  an  in- 
trinsic decay.  No  political  institution  can  endure  which 
does  not  rivet  itself  to  the  hearts  of  men  by  ancient  prejudice 
or  acknowledged  interest.  The  feudal  compact  had  origi- 
nally much  of  this  character.  Its  principle  of  vitality  was 
warm  and  active.  In  fulfilling  the  obligations  of  mutual  as- 
sistance and  fidelity  by  military  service,  the  energies  of 
friendship  Averc  awakened,  and  the  ties  of  moral  sympathy 
superadded  to  those  of  positive  compact.  While  private 
wars  were  at  their  height,  the  connection  of  lord  and  vassal 
grew  close  and  cordial,  in  proportion  to  the  keenness  of  their 
enmity  towaixls  others. 

But  the  nature  of  feudal  obligation  was  far  bettor  adapted 
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to  the  partial  quarrcls  of  neighboring  lords  than  to  the  wara 
of  kingdoms.  Customs  founded  upon  the  poverty  of  the 
smaller  gentry  Iiad  limited  their  martial  duties  to  a  period 
never  exceeding  foity  days,  and  diminished  according  to  the 
subdivisions  of  the  tief.  They  could  undertake  an  expedi- 
tion, but  not  a  campaign ;  they  could  burn  an  o\ye\\  town,  but 
had  seldom  leisure  to  besiege  a  fortress.  Hence,  when  the 
kings  of  France  and  England  were  engaged  in  wars  which, 
on  our  side  at  least,  might  be  termed  national,  the  inefficien- 
cy of  the  feudal  militia  became  evident.  It  was  not  easy  to 
employ  the  military  tenants  of  England  upon  the  frontiers 
of  Normandy  and  the  Isle  of  France,  within  the  limits  of 
their  terra  of  service.  When,  under  Henry  II.  and  Richard 
I,  the  scene  of  war  was  frequently  transferred  to  the  Ga- 
ronne or  the  Charentu,  this  was  still  moi-e  impracticable. 
The  first  remedy  to  which  sovereigns  had  recouree  was  to 
keep  their  vassals  in  service  afler  the  expiration  of  their 
forty  days,  at  a  stipulated  rate  of  pay.  But  this  was  fre- 
quently neither  convenient  to  the  tenant,  anxious  to  return 
back  to  his  household,  nor  to  the  king,  who  could  not  readily 
defray  the  charges  of  an  army.  Something  was  to  be  de- 
vised more  adequate  to  the  exigency,  though  less  suitable  to 
the  feudal  spirit.  By  the  feudal  law  the  nef  was,  in  strict- 
ness, forfeiteli  by  neglect  of  attendance  upon  the  loixl's  expe- 
dition. A  milder  usage  introduced  a  me,  which,  however, 
was  generally  rather  heavy,  and  assessed  at  discretion.  The 
first  Norman  kings  of  England  made  these  amercements  very 
oppressive.  But  when  a  pecuniary  payment  became  the 
regular  course  of  redeeming  personal  service,  which,  under 
the  name  of  esciiage,  may  be  referred  to  the  reign  of  Henry 
IL,  it  wits  essential  to  liberty  that  the  military  tenant  should 
not  lie  at  the  mercy  of  the  crown.  Accordingly,  one  of  the 
most  important  provisions  contained  in  the  }ilagna  Charta 
of  John  secures  the  assessment  of  escuage  in  Parliament. 
'JTiis  is  not  renewed  in  the  charter  of  Henry  III.,  but  the 
practice  during  his  i*eign  was  conformable  to  its  spirit. 

The  feudal  military  tenures  had  superseded  that  earlier  sys- 
tem of  public  defense  which  called  upon  every  man,  and  es- 
pecially every  land-holder,  to  protect  his  country.  The  rela- 
tions of  a  vassal  came  in  place  of  those  of  a  subject  and  a 
citizen.  This  was  the  revolution  of  the  ninth  century.  In 
the  twelfth  and  thirteenth  another  innovation  rather  more 
gradually  prevailed,  and  marks  the  third  period  in  the  mili- 
tary history  of  Europe.  Mercenary  troops  were  substituted 
for  the  feaaal  militia.     Undoubtedly  there  could  never  have 
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bc»(»ii  u  time  when  valor  was  not  to  be  purchased  with  money ; 
nor  conld  any  employment  of  surplus  wealth  be  more  natu* 
ml  either  to  the  ambitious  or  the  weak.  But  we  can  not 
expect  to  find  numerous  testimonies  of  facts  of  this  descrip- 
tion. In  public  national  history  I  am  aware  of  no  instance 
of  what  may  be  called  a  regular  army  more  ancient  than  the 
body-guards,  or  huscarles,  of  Canute  the  Great.  These  select 
troops  amounted  to  six  thousand  men,  on  whom  he  probably 
relied  to  insure  the  subjection  of  England.  A  code  of  mar- 
tial law  compiled  for  their  regulation  is  extant  in  substance ; 
and  they  are  reported  to  have  displayed  a  military  spirit  of 
mutual  union,  of  which  their  master  stood  in  awe.  Harold 
II.  is  also  said  to  have  had  Danish  soldiers  in  pay.  The 
most  eminent  example  of  a  mercenary  anny  is  that  by  whose 
assistance  William  achieved  the  conquest  of  England.  His- 
torians concur  in  representing  this  force  to  have  consisted  of 
sixty  thonsand  men.  He  afterwards  hired  soldiera  from  va- 
rious regions  to  resist  an  invasion  from  Norway.  William 
Rufus  pui*sued  the  same  course.  Hired  troops  did  not,  how- 
ever, in  general  form  a  considerable  portion  of  armies  till  the 
wars  of  Henry  II.  and  Philip  Augustus.  Each  of  these  mon- 
archs  took  into  pay  large  bodies  of  mercenaries,  chiefly,  as  we 
may  infer  from  their  appellation  of  Braban9on8,  enlisted  from 
the  Netherlands.  These  were  always  disbanded  on  cessation 
of  hostilities ;  and,  unfit  for  any  habits  but  of  idleness  and  li- 
cense, oppressed  the  peasantry  and  ravaged  the  country  with- 
out control.  In  the  French  wars  of  Edward  III.,  the  whole,  I 
think,  of  his  army  served  for  pay,  and  was  raised  by  contract 
w^ith  men  of  rank  and  influence,  who  received  wages  for  ev- 
ery soldier  according  to  his  station  and  the  arms  he  bore. 
The  rate  of  pay  was  so  remarkably  high,  that,  unless  we  im- 
agine a  vast  profit  to  have  been  intended  for  the  contractors, 
the  pnvate  lancers  and  even  archers  must  have  been  chiefly- 
taken  from  the  middling  classes,  the  smaller  gentry,  or  rich 
yeomanry  of  England."  This  part  of  Edward's  military  sys- 
tem was  probably  a  leading  cause  of  his  superiority  over 
the  French,  among  whom  the  feudal  tenantry  were  called 
into  the  field,  and  swelled  their  unwieldy  armies  at  Crecy 
and  Poitiers.  Both  parties,  however,  in  this  war  employea 
mercenary  trooj)?.     Pliilip  had  15,000  Italian  crossbow-men 

*•  The  wacea  Allowed  by  contract  in  l.'Mfi,  were  f«)r  nu  earl,  6s.  SJ.  per  dfty :  r»»r  bar- 
ons and  bnronei}*,  4*. ;  r)r  kni^hte,  2*. ;  for  nquires,  1^ ;  for  nrchers  and  hobelere 
(lisht  cavalry^,  (k/. ;  for  archers  on  foot,  M. :  for  Welshmen,  2rf.  Theue  siim9,  multi- 
plied by  nboiu  24,  to  bring;  them  on  a  level  with  the  present  valnc  of  mooey»  wiU 
nhow  iho  pay  to  have  been  extremely  hi.i;h.  The  cavalry,  of  course,  famished  ihent- 
Mlve-i  with  horses  and  eqaipment^,  as  well  as  arms,  which  were  very  expensive. 
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at  Crecy.  It  had  for  8omc  time  before  become  the  trade  of 
soldiers  of  fortune  to  enlist  under  leaders  of  the  same  descrip 
tlon  as  themselves  in  companies  of  adventure,  passing  from 
one  service  to  another,  unconcerned  as  to  the  cause  in  which 
they  were  retained.  These  military  adventurers  played  a 
more  i-emarkable  part  in  Italy  than  in  France,  though  not  a 
little  troublesome  to  the  latter  country.  The  feudal  tenures 
had  at  least  furnished  a  loyal  native  militia,  whose  duties, 
though  much  limited  in  the  extent,  were  defined  by  usage 
and  enforced  by  principle.  They  gave  place — in  an  evil 
liour  for  the  people,  and  eventually  lor  sovereigns — to  con- 
ti'acta  with  mutinous  hirelings,  generally  strangers,  whose 
valor  in  the  day  of  battle  inadequately  redeemecl  their  bad 
faith  and  vexatious  rapacity.  France,  in  her  calamitous  pe- 
riod under  Charles  Vl.  and  Charles  VII.,  experienced  the 
full  effects  of  military  licentiousness.  At  the  expulsion  of 
the  £Dglish,  robbery  and  disorder  were  substituted  for  the 
more  specious  plundering  of  war.  Perhaps  few  measures 
have  ever  been  more  popular,  as  few  certainly  have  been 
more  politic,  than  the  establishment  of  regular  companies  of 
troops  by  an  ordinance  of  Charles  VII.  in  1444.  These  may 
justly  pass  for  the  earliest  institution  of  a  standing  army  in 
£arope,  though  some  Italian  princes  had  retained  troo]}S 
coostantly  in  their  pay,  but  prospectively  to  hostilities,  which 
were  seldom  long  intermitted.  Fifteen  companies  were 
composed  each  of  a  hundred  men-at-arms,  or  lancers ;  and,  in 
the  langnage  of  that  age,  the  whole  body  was  1500  lances. 
But  each  lancer  had  thi'ce  urchei*s,  a  coutiller,  or  soldier 
armed  with  a  knife,  and  a  page  or  valet  attached  to  him,  all 
8er\'ing  on  horseback — so  tnat  the  fifteen  companies  amount- 
ed to  9000  cavalry.  From  these  small  beginnings,  as  they 
must  appear  in  modern  times,  arose  the  regular  army  of 
France,  which  every  succeeding  king  was  solicitous  to  aug- 
ment. The  ban  was  sometimes  convoked,  that  is,  the  pos- 
sessors of  fiefs  were  called  upon  for  military  service  in  sub- 
sequent ages;  but  with  more  of  ostentation  than  real  effi- 
ciency. 

g  34.  The  feudal  compact,  thus  deprived  of  its  original  ef- 
ficacy, soon  lost  the  respect  and  attachment  which  had  at- 
tended it.  Homage  and  investiture  became  unmeaning  cere- 
monies; the  incidents  of  relief  and  aid  were  felt  as  burden- 
some exactions.  And  indeed  the  rapacity  with  which  these 
were  levied,  especially  by  our  Norman  sovereigns  and  their 
barons,  was  of  itself  sufficient  to  extinguish  all  the  generous 
feelings  of  vassalage.     Thus  galled,  as  it  were,  by  the  armor 
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which  he  was  compelled  to  wear,  bnt  not  to  use,  the  military 
tenant  of  England  looked  no  longer  with  contempt  upon  the 
owner  of  lands  in  socage,  who  held  his  estate  with  almost 
the  immunities  of  an  allodial  proprietor.  Bnt  the  profits 
which  the  crown  reaped  from  wardships,  and  perhaps  the 
prejudices  of  lawyers,  prevented  the  abolition  of  military 
tenures  till  the  restoration  of  Charles  II.  In  France  the 
liefs  of  noblemen  were  very  unjustly  exempted  from  all  ter- 
ritorial taxation,  though  the  tallies  of  later  times  had,  strict- 
ly speaking,  only  superseded  the  aids  to  which  they  had 
been  always  liable.  The  distinction,  it  is  well  known,  was 
not  annihilated  till  that  event  which  annihilated  all  distinc- 
tions, the  French  Revolution. 

It  is  remarkable  that,  although  the  feudal  system  estab- 
lished in  England  upon  the  Conquest  broke  in  very  much 
upon  our  ancient  Saxon  liberties — ^though  it  was  attended 
with  harsher  servitudes  than  in  any  other  country,  particu- 
larly those  two  intolerable  burdens,  wardship  and  marriage 
— yet  it  has  in  general  been  treated  with  moi'e  favor  by  En- 
glish than  French  writers.  The  hardiness  with  which  the 
ancient  barons  resisted  their  sovereign,  and  the  noble  strug- 
gles which  they  made  for  civil  liberty,  especially  in  that 
Great  Charter,  the  basement  at  least,  if  not  the  foundation, 
of  our  free  constitution,  have  met  with  a  kindred  sympathy 
in  the  bosoiiis  of  Englishmen;  while, from  an  opposite  feel- 
ing, the  French  have  been  shocked  at  that  aristocmtic  inde- 
pendence which  cramped  the  prerogatives  and  obscnred  the 
lustre  of  their  crown.  Yet  it  is  precisely  to  this  feudal  poli- 
cy that  France  is  indebted  for  that  wliich  is  ever  dearest 
to  her  children,  their  national  splendor  and  power.  That 
kingdom  would  have  been  irretrievably  dismembered  in  the 
tenth  century,  if  the  laws  of  feudal  dependence  had  not  pre^ 
served  its  integrity.  Empires  of  unwieldy  bulk,  like  that  of 
Charlemagne,  have  several  times  been  dissolved  by  the  usur- 
pation of  provincial  governor,  as  is  i*ecoi*dcd  both  in  ancient 
history  and  in  that  of  the  Mohammedan  dynasties  in  the 
East.  What  question  can  there  be  that  the  powerful  dukes 
of  Guienne  or  counts  of  Toulouse  would  have  thrown  off  all 
connection  with  the  crown  of  France,  when  usurped  by  one 
of  their  equals,  if  the  slight  dependence  of  vassalage  had  not 
been  substituted  for  legitimate  subjection  to  a  sovereii^n  ? 

It  is  the  previous  state  of  society,  under  the  grandchildren 
of  Charlemagne,  which  we  must  always  keep  in  mind,  if  we 
wonld  appreciate  the  effects  of  the  feudal  system  upon  the 
welfare  of  mankind.     The  institutions  of  the  eleventh  cen* 
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tury  must  be  compared  with  those  of  the  ninth,  not  with  tlie 
advanced  civilization  of  modern  times.  If  the  view  that  I 
have  taken  of  those  dark  ages  is  correct,  tlie  state  of  anarchy 
which  we  usually  term  feudal  was  the  natural  result  of  a 
vast  and  barbarous  empire  feebly  administered,  and  the 
cause  rather  than  effect  of  the  general  establishment  of 
feudal  tenures.  These,  by  preserving  the  mutual  relations 
of  the  whole,  kept  alive  the  feeling  of  a  common  country 
and  common  duties,  and  settled,  ailer  the  lapse  of  ages,  into 
the  free  constitution  of  England,  the  firm  monarchy  of 
France,  and  the  federal  union  of  Germany. 

The  utility  of  any  fonn  of  polity  may  be  estimated  by  its 
effect  upon  national  greatness  and  security,  upon  civil  liber- 
ty and  private  rights,  upon  the  tranquillity  and  order  of  soci- 
ety, upon  the  increase  and  diffusion  of  wealth,  or  upon  the 
geueral  tone  of  moral  sentiment  and  energy.  The  feudal 
constitution  was  certainly,  as  has  been  observed  already,  lit- 
tle adapted  for  the  defense  of  a  mighty  kingdom,  far  less  for 
schemes  of  conquest.  But  as  it  prevailed  alike  in  several 
adjacent  countries,  none  had  any  tiling  to  fear  from  the  mili- 
tary supenority  of  its  neighbors.  It  was  this  inefficiency 
of  the  feudal  militia,  perhaps,  that  saved  Europe  during  the 
Middle  Ages  from  the  danger  of  univei-sal  monarchy.  If  an 
empire  equally  extensive  with  that  of  Charlemagne,  and  sup- 
ported by  military  despotism,  had  been  fbi*med  about  the 
twelfth  or  thirteenth  centuries,  the  seeds  of  commerce  and 
liberty,  just  then  beginning  to  shoot,  would  have  perished, 
and  Europe,  reduced  to  a  barbarous  servitude,  might  have 
fallen  before  the  free  barbarians  of  Tartary. 

If  we  look  at  the  feudal  polity  as  a  scheme  of  civil  free- 
dom, it  bears  a  noble  countenance.  To  the  feudal  law  it  is 
owing  that  the  very  names  of  right  and  privilege  were  not 
$(wept  away,  as  in  Asia,  by  the  desolating  hanci  of  power. 
The  tyranny  which,  on  every  favorable  moment,  was  break- 
ing through  all  barriers,  would  h.ave  rioted  without  control, 
if,  when  the  people  were  poor  and  disunited,  the  nobility  had 
not  been  brave  and  free.  So  far  as  the  sphere  of  fenaality 
extended,  it  diffused  the  spirit  of  liberty  and  the  notions  of 
private  right.  Every  one,  I  think,  will  acknowledge  this 
who  considers  the  limitations  of  the  services  of  vassalage,  so 
cautiously  marked  in  those  law-books  which  are  the  records 
of  customs,  the  reciprocity  of  obligation  between  the  lord 
and  his  tenant,  the  consent  required  in  every  measure  of  a 
legislative  or  a  general  nature,  the  security,  above  all,  which 
every  vrssal  found  in  the  administration  of  justice  by  his 
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peers,  and  even  (we  may  in  this  sense  say)  in  tlie  trial  by 
L'ombat.  The  bulk  of  the  people,  it  is  true,  were  degraded 
by  servitude ;  but  this  had  no  connection  with  the  feudal 
tenures. 

The  peace  and  c^ood  order  of  society  were  not  promoted 
by  this  system.  Though  private  wars  did  not  originate  in 
the  feudal  customs,  it  is  impossible  to  doubt  that  they  were 
perpetuated  by  so  convenient  an  institution,  which  indeed 
owed  its  universal  establishment  to  no  other  cause.  And  as 
predominant  habits  of  warfare  are  totally  irreconcilable  with 
those  of  industry,  not  merely  by  the  immediate  works  of  de- 
struction which  render  its  efforts  unavailing,  but  through 
that  contempt  of  peaceful  occupations  which  they  produce, 
the  feudal  system  must  have  been  intrinsically  advei-sc  to 
the  accumulation  of  wealth  and  the  improvement  of  those 
arts  which  mitigate  the  evils  or  abridge  the  labors  of  man- 
kind. 

But  as  a  school  of  moral  discipline  the  feudal  institutions 
were  perhaps  most  to  be  valued.  Society  had  sunk,  for  sev- 
eral centuries  after  the  dissolution  of  the  Roman  Empire, 
into  a  condition  of  utter  depravity,  where,  if  any  vices  could 
be  selected  as  more  eminently  characteristic  than  others, 
they  were  falsehood,  treachery,  and  ingratitude.  In  slowlj* 
purging  off  the  lees  of  this  extreme  corruption,  the  feudal 
spirit  exerted  its  ameliorating  influence.  Violation  of  faith 
stood  first  in  the  catalogue  of  crimes,  most  repugnant  to  the 
very  essence  of  a  feudal  tenure,  most  severely  and  promptly 
avenged,  most  branded  by  general  infamy,  'fhe  feudal  law- 
books breathe  throughout  a  spirit  of  honorable  obligation. 
The  feudal  coui-se  of  jurisdiction  promoted — what  trial  by 
I)eers  is  peculiarly  calculated  to  promote — a  keener  feeling 
and  readier  perception  of  moral  as  well  as  of  legal  distinc- 
tions. And  as  the  judgment  and  sympathy  of  mankind  are 
seldom  mistaken,  in  these  great  points  of  veracity  and  jus- 
tice, except  through  the  temporary  success  of  crimes,  or  the 
want  of  a  definite  standard  or  right,  they  gradually  recovered 
themselves  when  law  precluded  the  one  and  supplied  the 
other.  In  the  reciprocal  services  of  lord  and  vassal  there 
was  ample  scope  for  every  magnanimous  and  disinterested 
energy.  The  heart  of  man,  when  placed  in  circumstances 
which  have  a  tendency  to  excite  them,  will  seldom  be  defi- 
cient in  such  sentiments.  No  occasions  could  be  more  fa- 
vorable than  the  protection  of  a  faithful  supporter,  or  the  de- 
fense of  a  beneficent  suzerain,  against  such  powerful  aggres- 
sion as  lell  little  prospect  except  of  sharing  in  his  ruin. 
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From  these  feelings  engendered  by  the  feudal  relation  has 
sprung  up  the  peculiar  sentiment  of  personal  reverence  and 
attachment  towards  a  sovereign  which  wc  denominate  loy- 
alty, alike  distinguishable  from  the  stupid  devotion  of  East- 
ern slaves  and  from  the  abstract  respect  with  which  free 
citizens  regard  their  chief  magistrate.  Men  who  had  been 
used  to  swear  fealty,  to  profess  subjection,  to  follow,  at  home 
and  in  the  field,  a  feudal  superior  and  his  family,  easily  trans- 
ferred the  same  allegiance  to  the  monarch.  It  was  a  very 
powerful  feeling  which  could  make  the  bravest  men  put  up 
with  slights  and  ill-treatment  at  the  hands  of  their  sover- 
eign ;  or  call  forth  all  the  energies  of  disinterested  exertion 
for  one  whom  they  never  saw,  and  in  whose  character  there 
was  nothing  to  esteem.  In  ages  when  the  rights  of  the 
community  were  unfelt,  this  sentiment  was  one  great  pre- 
servative of  society ;  and,  though  collateral  or  even  subserv- 
ient to  more  enlarged  principles,  it  is  still  indispensable  to 
the  tranquillity  and  permanence  of  every  monarchy.  In  a 
moral  view  loyalty  has  scarcely,  perhaps,  less  tendency  to  re« 
fine  and  elevate  the  heart  than  patriotism  itself;  and  holds  a 
middle  place  in  the  scale  of  human  motives,  as  they  ascend 
from  the  grosser  inducements  of  self-interest  to  the  further- 
ance of  £:eneral  happiness  and  conformity  to  the  purposes  of 
Infioite  Wisdom. 
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L  THE  8AUC  AND  OTHER  LAWS  OF  THE 
BARBARIANS. 

The  Salic  law  exists  In  two  texts :  one 
porely  Latin,  of  which  there  are  flfteeu 
maaiucriptB ;  the  other  miogled  with  Oer- 
roao  words,  of  which  there  are  three. 
Moat  have  coDsidered  the  latter  to  be  the 
origliial ;  the  maonscripta  containing  it  are 
entitled  Lex  Saliea  anUqmstimaf  or  vetua- 
iior;  the  others  xenerally  run  Lex  Saliea 
rteentfoTy  or  emendata.  This  seems  to 
create  a  presumption.  Bat  others  think 
the  pare  Latin  older  than  the  other.  But 
thongh  the  Salle  law  in  its  preeent  text  is 
probably  not  older  than  the  seventh  cen- 
tnry,  it  mast  be  referred,  in  all  its  sub- 
•taocc,  to  Germany  for  its  birthplace,  and 
to  the  period  of  heathenism  for  its  date.— 
(LdiaAroii,  InatUutions  Mirovinoienneat  p. 
88.) 

The  Ripunrian  Franks,  Guizot,  with 
some  apparoot  reason,  takes  for  tho  pro- 


genitors  of  the  Anstraslans ;  the  Salian, 
of  the  Nenstrlans.  The  former  were  set- 
tled on  the  left  bank  of  the  Rhine,  as  Laetif 
or  defenders  of  tho  flronder,  under  the 
Empire.  These  tribes  were  united  under 
one  government  through  the  assassination 
of  Sigebert  at  Cologne,  in  the  lost  years  of 
GloviB,  who  assumed  his  crown.  Such  a 
theory  might  tend  to  explain  the  snbse* 
qnent  rivalry  of  these  great  portions  of  the 
Frank  monarchy,  though  it  is  hardly  re> 
quired  for  that  purpose.  The  Ripnarian 
code  of  law  is  referred  by  Guizot  to  the 
reign  of  Dagobert.  In  this  code  wo  find, 
says  Gnitot, "  more  of  the  Roman  law, 
more  of  the  royal  and  ecclesiastical  power ; 
its  provisions  are  more  precise,  mora  ex- 
tensive, less  barbarous :  it  indicates  a  far  • 
ther  step  in  the  transition  fVom  the  Ger- 
man to  the  Roman  form  of  social  life." 
^("  Civil,  en  France,"  Lejjon  10.) 
The  Bnrguudian  law,  though  earlier  than 
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either  of  these  in  their  recenBlons,  difplays 
a  far  more  advanced  state  of  mauuers. 
The  BoTgandlan  and  Roman  are  placed  on 
the  same  footing ;  more  is  borrowed  from 
the  civil  law ;  the  royal  power  Is  more  de- 
ve1o|>ed.  This  code  remained  in  force  af- 
ter Charlemagne ;  bat  Hincmar  says  that 
few  continued  to  live  by  it.  In  the  Vlsi* 
gothlc  laws  enacted  in  Spain,  to  the  exclu- 
sion of  the  Roman,  in  64!?,  all  the  barbarous 
elementa  have  disappeared ;  it  is  the  work 
of  the  clergy,  half  ecclesliutical,  half  im- 
perial. 

It  has  been  remarked  by  acute  writers, 
Onizot  and  Troja,  that  the  Salic  law  does 
not  answer  the  purpose  of  a  code,  being 
silent  on  some  of  the  moat  Important  ref^- 
ulaLions  of  civil  society.  The  rnles  of  tho 
Salic  code  principally  relate  to  the  punish- 
ment or  compensation  of  crimes ;  and  the 
same  will  be  found  in  onr  earliest  Anglo- 
Saxon  laws.  The  object  of  such  written 
laws,  with  a  free  and  barbarous  people, 
was  not  to  record  their  usages,  or  to  lay 
down  rules  which  natoral  equity  would 
suggest  as  tho  occasion  might  arise,  but 
to  prevent  the  arbitrary  infliction  of  pen- 
allies.  Chapter  IxlL,  *'On  Successions,** 
may  have  been  inserted  for  the  sake  of  the 
novel  provision  about  Salic  lands,  which 
could  not  have  formed  a  part  of  old  Teu- 
tonic customs. 

II.  TRIDUTARII,  UDI,  AND  COLOXL 

These  names,  though  in  a  general  sense 
occupying  similar  positions  in  the  social 
scale,  denote  different  persons.  The  Colo- 
ni  were  Romans,  in  the  sense  of  the  word 
then  usual;  that  is,  they  were  the  culiiva- 
tors  of  land  under  the  Empire,  of  whom 
M'eflnd  abundant  notice  both  in  the  Theo- 
dosian  Code  and  that  of  Justinian.  The 
Roman  colonus  was  free :  ho  conld  marry 
a  free  woman,  and  have  legitimate  chil- 
dren :  he  could  serve  in  the  array,  and  was 
capable  of  property ;  his  pecnlium,  unlike 
that  of  the  absolute  slave,  conld  not  be 
touched  by  his  master.  Nor  could  his  fix- 
ed rent  or  duty  be  enhanced.  He  could 
even  sue  his  master  for  any  crime  com- 
mitted with  respect  to  him,  or  for  nndue 
exaction.  He  was  attached,  on  the  other 
hand,  to  the  soil,  and  might  in  certain 
cases  receive  corporal  punishment.  He 
paid  a  capitation  tax  or  census  to  the  state, 
the  frequent  enhancement  of  which  con- 
tribnted  to  that  decline  of  the  agricultural 
population  which  preceded  the  barbarian 
conquest.  The  documents  of  the  Middle 
A^es  furnish  abundant  proofs  of  the  con- 
tinuance of  the  colonl  in  this  middle  state 
between  entire  freedom  and  servitude. 
And  these  were  doubtlei^s  reckoned  amoiijj 


the  THbutarii  of  the  Salic  law,  whom 
composition  was  fixed  at  forty-five  solid! ; 
for  a  slave  had  no  composition  due  to  his 
kindred ;  he  was  his  master's  chattel,  and 
to  be  paid  for  as  such.  But  the  tributary 
was  not  necessarily  a  coUmus.  All  who 
possessed  no  lauds  were  subjected  by  the 
imperial  flsc  to  a  personal  capitation.  To 
these  Roman  tributaries  the  barbarian  Liui 
seem  nearly  to  have  corresponded.  Tbia 
was  a  class  not  quite  frec'bom,  so  that 
*'  Francus  lugenuus  "  was  no  tautology,  as 
some  have  fancied,  yet  far  from  slave? ; 
without  i>olitical  privileges  or  rights  of 
administering  Justice  in  the  county  courts 
and  so  little  fiivored,  that,  while  the  Frank 
accused  of  a  theft  was  to  be  brought  (/«- 
fore  his  peers,  the  lidns,  nnder  the  name 
of  "debilior  persona,**  which  probably  lu- 
cludod  the  Roman  tributary,  wns  to  i:e 
hanged  on  the  spot.  Throughout  the  Salic 
and  Rlpuarian  codes  the  ingenuna  is  oi>- 
poscd  both  to  the  lidus  and  to  the  servus; 
so  that  the  threefold  division  Is  incontest- 
able. It  corresponds  in  a  certain  degree 
to  the  edelingi,  fi-ilingi^  and  lazxU  or  the  eor/, 
ctrol,  and  thrall  of  the  Northern  nations. 

in.  MCXICIPAL  GOVERNMENT. 

The  privileges  of  the  municipal  cities  of 
Italy  were  originally  founded  on  the  re- 
publican institutions  of  Rome  herself:  the 
supreme  i>ower,  so  far  as  it  was  conceded, 
and  the  choice  of  magistrates,  rested  with 
the  assembly  of  the  citizens.  But  after 
Tiberius  took  this  away  ttom.  the  Roman 
comitia  to  vest  it  in  the  Senate,  it  appears 
that  this  example  was  followed  in  every 
provincial  city.  We  find  everywhere  a 
class  named  "curiales,**  or  "decnrloues" 
(synonymous  words),  in  whom,  or  in  those 
elected  by  them,  resided  whatever  author- 
ity was  not  reserved  to  the  proconsnl  or 
other  Roman  magistrate.  lEtesldes  these 
there  was  Defensor  Clvitatia— a  atandinj; 
advocate  for  the  city  against  the  oppres- 
sion of  the  provincial  governor.  His  office 
is  only  known  by  the  laws  from  the  mid- 
dle of  the  fourth  century,  the  earliest  be- 
ing of  Valentlniau  and  Valens,  in  r65; 
but  both  Cicero  (Epist.,  xii.,  5G)  and  Plinj 
(Epist.,  X.,  8)  mention  an  Ecdicua  with 
something  like  the  same  ftiuctions:  and 
Justinian  alwnys  uses  that  word  to  express 
t  he  Defensor  Ci  vltatls.  He  was  chosen  for 
five  years,  not  by  tho  cnrlales,  but  by  the 
citizens  at  large.  Nor  conld  any  decurioa 
be  defensor :  he  was  to  bo  taken  "  ex  aliis 
idoneis  personis.** 

From  the  curiales,  or  membom  of  the 
cnria,  there  w;ib  In  later  times  formed  a 
Senate,  sometimes  called  **  nobilissima  cu- 
ria."    The  name  of  Senator  was  g'vcu 
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to  A  privllef^d  claa^,  who,  having::  served 
throQ{fh  all  the  public  ftinctions  of  the  ca- 
rki,  were  eatitled  to  a  legal  exemption 
in  ftatnre,  and  ascended  to  the  di;;nlty  of 
"clarisaifni.**  Many  others,  independent 
of  the  decorioD^  obuiued  thla  rather  by 
the  emperor'a  favor,  or  by  the  i>erfonn- 
ance  of  dnties  which  regularly  led  to  It. 
They  were  nominated  by  the  emperor,  and 
might  be  removed  by  him ;  but  otherwise 
their  rank  was  herediury.  In  this  way 
the  Senators  became  an  aristocracy,  and 
finned  the  nobility  of  Gkinl. 

Under  the  domination  of  the  Franks,  it 
appears  that  the  fnnctions  of  "defensor 
LiTltatia**  freqaently  devolved  npon  the 


bishop.  In  course  of  time  the  bishop  be- 
came as  much  the  civil  governor  of  his 
city  as  the  count  was  of  the  rural  district. 
This  was  n  great  revolution  in  the  internal 
history  of  cities,  and  one  which  generully 
led  to  the  discontinuance  of  their  popular 
institutions;  so  that  after  the  relgu  of 
Charlemagne,  if  not  earlier,  wc  may  per- 
haps consider  a  municipality  choosing  its 
own  officers  as  an  exception,  though  not  a 
very  Dnfreqnent  one,  to  the  general  usage. 
But  instances  of  this  are  more  commonly 
found  to  the  south  of  the  Loire,  where 
Roman  laws  prevailed  and  the  feudal  spir- 
it was  less  vigorous  than  in  the  Northern 
provinces. 
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CHAPTER  m. 

THE  HISTORY  OF  ITALY,  FROM  THE  EXTINCTION  OP  THE  CAR- 
LOVINGIAN  EMPERORS  TO  THE  INTASION  OP  NAPLES  BY 
CHARLES  VIIL 

PART  I. 

i  1.  State  of  Italy  after  tbe  Death  of  Cbarles  the  Fat  Coronation  of  Otho  the  Great 
(  8.  State  of  Rome.  Conrad  IL  i  3.  Union  of  the  Kingdom  of  Italy  with  the 
Empire,  ft  4.  Period  between  Conrad  II.  and  Frederick  Barbaroaaa.  i  5.  Estab- 
lishment of  the  Normans  in  Naples  and  Sicily.  Roger  Gniscard.  i  6.  Rise  of  tbe 
Lombard  cities,  i  7.  Their  internal  wars.  Frederick  Barbarossa.  Destruction  of 
Milan.  6  S.  Lombard  League,  i  9.  Battle  of  Legnano.  Peace  of  Constance,  ft  10. 
Affairs  of  Sicily.  9 11.  Temporal  Principality  of  tbe  Popes,  ft  12.  Guelf  and  Gbibe- 
lin  Factions,  ft  18.  Otho  IV.  ft  14.  Frederick  II.  6  15.  Arrangement  of  the  ItAllan 
Republics,  ft  16.  Second  Lombard  War.  ft  17.  Extinction  of  the  House  of  Snabia. 
ft  18.  Causes  of  the  Success  of  Lombard  Republics.  Their  Prosperity,  ft  19.  Their 
Forms  of  Government  ft  20.  Contentions  between  the  Nobility  and  People.  Civil 
Wars. 

§  1.  At  the  death  of  Charles  the  Fat  in  888,  that  part  of 
Italy  which  acknowledged  the  supremacy  of  the  Western 
Empire  was  divided,  like  France  and  Germany,  among  a  few 
powerful  vassals,  hereditary  governors  of  provinces.  The 
principal  of  these  were  the  dukes  of  Spoleto  and  Tuscany, 
the  marquises  of  Ivrea,  Susa,  and  Friuli.  The  great  Lom- 
bard duchy  of  Benevento,  which  had  stood  against  the  arms 
of  Charlemagne,  and  comprised  more  than  half  the  present 
kingdom  of  Naples,  had  now  fallen  into  decay,  and  was 
straitened  by  the  Greeks  in  Apulia,  and  by  the  principali- 
ties of  Capua  and  Salerno,  which  had  been  severed  from  its 
own  territory,  on  the  opposite  coast.  Though  princes  of  the 
Carlovingian  line  continued  to  reign  in  France,  their  charac- 
ter was  too  little  distinguished  to  challenge  the  obedience 
of  Italy,  already  separated  by  family  partitions  from  the 
Transalpine  nations ;  and  the  only  contest  was  among  her 
native  chiefs.  One  of  these,  Berenger,  originally  marquis 
of  Friuli,  or  the  March  of  Treviso,  reigned  for  thirty-six 
years, but  with  continually  disputed  pretensions;  and  after 
bis  death  the  calamities  of  Italy  were  sometimes  aggravated 
by  tyranny,  and  sometimes  by  intestine  war.*     The  Hunga- 

1  Berenger,  betnj;  grandson,  by  a  daughter,  of  Louis  the  Debonair,  may  be  reckon- 
ed of  the  Carlovingian  family. 
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rians  desolated  Lombardy;  the  southern  coasts  were  infest- 
ed by  the  Saracens,  now  masters  of  Sicily.  Plunged  in  an 
abyss  from  which  she  saw  no  other  means  of  extricating 
herself,  Italy  lost  sight  of  her  favorite  independence,  and 
called  in  the  assistance  of  Otho  the  First,  king  of  Germany. 
Little  opposition  was  made  to  this  powerful  monarch.  Be- 
renger  iL,  the  reigning  sovereign  of  Italy,  submitted  to  hold 
the  kingdom  of  him  as  a  fief.  But  some  years  afterwards, 
new  disturbances  arising,  Otho  descended  from  the  Alps  a 
second  time,  deposed  Bereuger,  and  received  at  the  hands  of 
Pope  John  XII.  the  imperial  dignity,  which  had  been  sus- 
pended for  nearly  forty  years  (a.d.  962), 

§  2.  Every  ancient  prejudice,  every  recollection,  whether 
of  Augustus  or  of  Charlemagne,  had  led  the  Italians  to  an- 
nex the  notion  of  sovereignty  to  the  name  of  Roman  em- 
peror ;  nor  were  Otho,  or  his  two  immediate  descendants,  by 
any  means  inclined  to  waive  these  supposed  prerogatives, 
which  they  were  well  able  to  enforce.  Most  of  the  Lom- 
bard princes  acquiesced  without  apparent  repugnance  in  the 
new  German  government,  which  was  conducted  by  Otho  the 
Great  with  much  prudence  and  vigor,  and  occasionally  with 
severity.  The  citizens  of  Lombardy  were  still  better  satis- 
fied with  a  change  that  insured  a  more  tranquil  and  regular 
administration  than  they  had  experienced  under  the  preced- 
ing kings.  But  in  one,  and  that  the  chief  of  Italian  cities, 
very  different  sentiments  were  prevalent.  We  find,  indeed, 
a  considerable  obscurity  spread  over  the  internal  history  of 
Rome  during  the  long  period  from  the  recovery  of  Italy  by 
Belisarius  to  the  end  of  the  eleventh  century.  The  popes 
appear  to  have  possessed  some  measure  of  temporal  powc^r, 
even  while  the  city  was  professedly  governed  by  the  exarchs 
of  Ravenna,  in  the  name  of  the  Eastern  Empire.  This  power 
became  more  extensive  afler  her  separation  from  Constanti- 
nople. It  was,  however,  subordinate  to  the  undeniable  sov- 
ereignty of  the  new  imperial  family,  who  were  supposed  to 
enter  upon  all  the  rights  of  their  predecessors.  Ihere  was 
always  an  imperial  officer,  or  prefect,  in  that  city,  to  render 
criminal  justice;  an  oath  of  allegiance  to  the  emperor  was 
taken  by  the  people ;  and  upon  any  irregular  election  of  a 
pope,  a  circumstance  by  no  means  unusual,  the  emperors 
held  themselves  entitled  to  interpose.  But  the  spirit  and 
even  the  institutions  of  the  Romans  were  republican. 
Amidst  the  darkness  of  the  tenth  century,  which  no  con- 
temporaiy  historian  dissipates,  we  faintly  distinguish  the 
awful  names  of  senate,  consuls,  and  tribunes,  the  domestic 


150  HENliY  II.  AND  ARDOIN.      Chai.  III.  Part  I. 

magistracy  of  Rome.  Tliese  shadows  of  past  glory  strike  ua 
at  first  with  surprise ;  yet  there  is  no  improbability  in  the 
supposition  that  a  city  so  renowned  and  populous,  and  so 
happily  sheltered  from  the  usurpation  of  the  Lombards, 
might  have  preserved,  or  might  afterwards  establish,  a  kind 
of  municipal  government,  which  it  would  be  natural  to  dig- 
nify with  those  august  titles  of  antiquity.  During  that  an- 
archy which  ensued  upon  the  fall  of  the  Carlovingian  dynas- 
ty, the  Romans  acquired  an  independence  which  they  did 
not  deseiTe.  The  city  became  a  prey  to  the  most  terrible 
disorders ;  the  papal  chair  was  sought  for  at  best  by  bnb- 
ery  or  controlling  influence,  often  by  violence  and  assassi- 
nation ;  it  was  filled  by  such  men  as  naturally  rise  by  such 
means,  whose  sway  was  precarious,  and* generally  ended  ei- 
ther in  their  murder  or  degradation.  For  many  years  the  su- 
preme pontiffs  were  forced  upon  the  Church  by  two  women  of 
high  rank  but  infamous  reputation,  Theodora  and  her  daugh- 
ter Marozia.  The  kings  of  Italy,  whose  election  in  a  diet 
of  Lombard  princes  an^  bishops  at  Roncagha  was  not  con- 
ceived to  convey  any  pretension  to  the  sovereignty  of  Rome, 
could  never  obtain  any  decided  influence  in  papal  elections, 
which  wei'e  the  object  of  struggling  factions  among  the  res- 
ident nobility.  In  this  temper  of  the  Romans,  they  were  ill 
disposed  to  resume  habits  of  obedience  to  a  foreign  sover- 
eign. The  next  year  after  Otho's  coronation  they  rebelled, 
the  pope  at  their  head  (a.d.  903) ;  but  were  of  course  sub- 
dued without  difliculty.  The  same  republican  spirit  broke 
out  whenever  the  emperora  were  absent  in  Germany,  espe- 
cially during  the  minority  of  Otho  IIL,  and  directed  itself 
against  the  temporal  superiority  of  the  pope.  But  when 
that  emperor  attained  manhood  he  besieged  and  took  the 
city,  crushing  all  resistance  by  measures  of  severity ;  and  es- 
pecially by  the  execution  of  the  consul  Cresoentius,  a  leader 
of  the  popular  faction,  to  whose  instigation  the  tumultuous 
license  of  Rome  was  principally  ascribed. 

§  3.  At  the  death  of  Otho  III.  without  children,  in  1002, 
the  compact  between  Italy  and  the  emperore  of  the  house 
of  Saxony  was  determined.  Her  engagement  of  fidelity  was 
certainly  not  applicable  to  every  sovereign  whom  the  princes 
of  Germany  might  raise  to  their  throne.  Accordingly,  Ar- 
doin,  marquis  of  Ivrea,  was  elected  king  of  Italy.  But  a  Ger- 
man party  existed  among  the  Lombard  princes  and  bishops, 
to  which  his  insolent  demeanor  soon  gave  a  pretext  for  in- 
viting Henry  II.,  the  new  king  of  Germany,  collaterally  re- 
lated to  their  late  sovereign.     Ardoin  was  ch'serted  by  most 
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of  the  Italians,  but  retained  bis  former  subjects  in  Piedmont, 
and  disputed  the  crown  for  many  years  with  Henry,  who 
passed  very  little  time  in  Italy.  During  this  period  there 
was  hardly  any  recognized  government ;  and  the  Lombards 
became  more  and  more  accustomed,  through  necessity,  to 
protect  themselves,  and  to  provide  for  their  own  internal 
police.  Meanwhile  the  German  nation  had  become  odious 
to  the  Italians.  The  rude  soldiery,  insolent  and  addicted  to 
intoxication,  were  engaged  in  frequent  disputes  with  the 
citizens,  wherein  the  latter,  as  is  usual  in  similar  cases,  were 
exposed  firet  to  the  summary  vengeance  of  the  troops,  and 
afterwards  to  penal  chastisement  for  sedition.  In  one  of 
these  tumults,  at  the  entry  of  Henry  II.  in  1004,  the  city  of 
Pavia  was  burned  to  the  ground,  which  inspired  its  inhabit- 
ants with  a  constant  animosity  against  that  emperor.  Upon 
liis  death  in  1024,  the  Italians  were  disposed  to  break  once 
more  their  connection  with  Germany,  which  had  elected  as 
sovereign  Conrad,  duke  of  Franconia.  They  offered  their 
crown  to  Robert,  king  of  France,  and  to  William,  duke  of 
Guienne ;  but  neither  of  them  was  imprudent  enough  to  in- 
volve himself  in  the  difficult  and  faithless  politics  of  Italy. 
Eribert,  archbishop  of  Milan,  accompanied  by  some  other 
chief  men  of  I-ombardy,  repaired  to  Constance,  and  tender- 
ed the  crown  to  Conrad,  which  he  was  already  disposed  to 
claim  as  a  sort  of  dependency  upon  Germany  (a.d.  1024). 
It  does  no^  appear  that  either  Conrad  or  his  successors  were 
ever  regularly  elected  to  reign  over  Italy ;  but  whether  this 
ceremony  took  place  or  not,  we  may  certainly  date  from  that 
time  the  subjection  of  Italy  to  the  Germanic  body.  It  be- 
camo  an  unquestionable  maxim  that  the  votes  of  a  few  Ger- 
mao  princes  confeiTed  a  right  to  the  sovereignty  of  a  coun- 
try which  had  never  been  conquered,  and  which  had  never 
formally  recognized  this  superiority.  But  it  was  an  equally 
fundamental  rule  that  the  elected  king  of  Germany  coula 
not  assume  the  title  of  Roman  Emperor  until  his  coronation 
by  the  pope.  The  middle  appellation  of  King  of  the  Ro- 
mans was  m  vented  as  a  soH  of  approximation  to  the  imperial 
dignity.  But  it  w*as  not  till  the  reign  of  Maximilian  that 
the  actual  coronation  at  Rome  was  dispensed  with,  and  the 
title  of  emperor  taken  immediately  afler  the  election. 

§  4.  The  period  between  Conrad  of  Franconia  and  Fred- 
erick Barbarossa,  or  from  about  the  middle  of  the  eleventh 
to  that  of  the  twelfth  century,  is  marked  by  three  great 
events  in  Italian  history;  the  struggle  between  the  empire 
and  the  papacy  for  ecclesiastical  investitures,  the  establish* 
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ment  of  the  Norman  kingdom  in  Kaples,  and  tlic  formation 
of  distinct  and  nearly  independent  republics  among  the  cities 
of  Lombard y.  The  first  of  these  will  find  a  more  appropri- 
ate place  in  a  subsequent  cha2>ter,  wlierc  I  sliall  ti-ace  the 
progress  of  ecclesiastical  power.  But  it  produced  a  long 
and  almost  incessant  state  of  disturbance  in  Italy;  and 
should  be  mentioned  at  pi*esent  as  one  of  the  main,  causes 
which  excited  in  that  country  a  systematic  opposition  to  the 
imperial  authority. 

The  southern  provinces  of  Italy,  in  the  beginning  of  the 
eleventh  century,  were  chiefly  subject  to  the  Greek  empire, 
which  had  latterly  recovered  part  of  its  losses,  and  exhibit-' 
ed  some  ambition  and  enterprise,  though  witiiout  any  in- 
trinsic vigor.  They  were  governed  by  a  lieutenant,  styled 
Catapan,*  who  resided  at  Bari,  in  Apulia.  On  the  Mediter- 
ranean coast  three  duchies,  or  rather  republics,  of  Naples, 
Gaeta,  and  Amalfi,  had  for  several  ages  preserved  their  con- 
nection with  the  Greek  empii*e,  and  acknowledged  its  nomi- 
nal sovereignty.  The  Lombard  principalities  of  Benevento, 
Salerno,  and  Oapua  had  much  declined  from  their  ancient 
splendor.  The  Greeks  w^ere,  however,  not  likely  to  attempt 
any  further  conquests :  the  Court  of  Constantinople  h^ul  re- 
lapsed into  its  usual  indolence ;  nor  had  they  much  right  to 
boast  of  successes  rather  due  to  the  Saracen  auxiliaries  whom 
they  hired  from  Sicily.  No  momentous  revolution,  apparent- 
ly, threatened  the  south  of  Italy,  and  least  of  all  could  it 
be  anticipated  from  what  quarter  the  storm  was  about  to 
gather. 

§  6.  The  followers  of  Rollo,  who  rested  from  plunder  and 
piracy  in  the  quiet  possession  of  Normandy,  became  devout 
professors  of  the  Christian  faith,  and  particnlarlv  addicted 
to  the  custom  of  pilgrimaire,  which  gratified  their  curiosity 
and  spirit  of  adventure.  In  small  bodies,  well  armed  on  ac- 
count of  the  lawless  character  of  the  couiitries  through  which 
they  passed,  the  Norman  pilgrims  visited  the  shrines  of 
Italy  and  even  the  Holy  Land.  Some  of  these,  very  early 
in  the  eleventh  century,  were  engaged  by  a  Lombarcf  prince 
of  Salerno  against  the  Saracens,  who  had  invaded  his  teiri- 
tory ;  and  through  that  superiority  of  valor,  and  perhaps  of 
corporal  strength,  which  this  singular  people  seem  to  have 
possessed  above  all  other  Europeans,  they  made  surprising 
havoc  among  the  enemy.  This  exploit  led  to  fresh  engage- 
ments, and  these  engagements  drew  new  adventurers  from 
Normandy;  they  founded  the  little  city   of  Averea,  near 

3  Catapanas,  Orom  naru  vuv,  one  employed  in  general  adminlstraUou  of  aflfalm. 
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Capua,  and  were  employed  by  the  Greeks  against  the  Sar- 
acens of  Sicily.  But,  though  performing  splendid  services 
in  this  war,  they  were  ill  repaid  by  their  ungrateful  employ- 
era;  and  being  by  no  means  of  a  temper  to  bear  with  injury, 
they  revenged  themselYes  by  a  sudden  invasion  of  Apulia. 
This  province  was  speedily  subdued,  and  divided  among 
twelve  Norman  counts;  but  soon  afterwards  Robert  Guis- 
card,  one  of  twelve  brothers,  many  of  whom  were  renowne<l 
in  these  Italian  wars,  acquired  the  sovereignty ;  and,  add- 
ing Calabria  to  his  conquests,  put  an  end  to  the  long  do- 
minion of  the  Eastern  emperoi*s  in  Italy.  He  reduced  the 
.  principalities  of  Salerno  and  Benevento ;  in  the  latter  in- 
stance sharing  the  spoil  with  the  pope,  who  took  the  city  to 
himself,  while  Robert  retained  the  territory.  His  conquests 
in  Greece,  which  he  invaded  with  the  magnificent  design  of 
overthrowing  the  Eastern  Empire,  were  at  least  equally  splen- 
did, though  less  durable  (a.d.  1061).  Roger,  his  younger 
brother,  undertook,  meanwhile,  the  romantic  enterprise  of 
conquering  the  island  of  Sicily  with  a  small  body  of  Norman 
volunteers.  But  the  Saracens  were  broken  into  petty  states, 
and  discouraged  by  the  bad  success  of  their  brethren  in 
Spain  and  Sardinia.  After  many  years  of  war  Roger  became 
sole  master  of  Sicily,  and  took  the  title  of  count.  The  son 
of  this  prince,  upon  the  extinction  of  Robert  Guiscard's  pos- 
terity, united  the  two  Norman  sovereignties,  and,  subjuga- 
ting the  free  republics  of  Naples  and  Amalfi,  and  the  prin- 
cipality of  Capua,  established  a  boundary  which  has  hardly 
been  changed  since  his  time  (a.d.  1127). 

The  first  successes  of  these  Norman  leaders  were  viewed  un- 
favorably by  the  popes.  Leo  IX.  marched  in  person  against 
Robert  Gniscard  with  an  army  of  German  mercenaries,  but 
was  beaten  and  made  prisoner  in  this  unwise  enterprise,  the 
scandal  of  which  nothing  but  good-foitune  could  have  light- 
ened. He  fell,  however,  into  the  hands  of  a  devout  people, 
who  implored  his  absolution  for  the  crime  of  defending  them- 
selves ;  and,  whether  through  gratitude  or  as  the  price  of 
his  liberation,  invested  them  with  their  recent  conquests  in 
Apulia,  as  fiefs  of  the  Holy  See.  This  investiture  >yas  re- 
peated and  enlarged  as  the  popes,  especially  in  their  con- 
tention with  Henry  IV.  and  Henry  V.,  found  the  advantage 
of  using  the  Normans  as  faithful  auxiliaries.  Finally,  In- 
nocent II.,  in  1139,  confeiTed  upon  Roger  the  title  of  King 
of  Sicily.  It  is  difficult  to  understand  by  what  pretense 
these  countries  could  be  claimed  by  the  See  of  Rome  in  sov- 
ereignty, unless  by  virtue  of  the  pretended  donation  of  Con- 

9* 
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Btantino,  or  that  of  Louis  the  Debonair,  which  is  liardly  less 
suspicious  ;  aud  least  of  all  how  Innocent  II.  could  surrender 
the  liberties  of  the  city  of  Naples,  whether  that  was  con- 
sidered as  an  independent  republic  or  as  a  portion  of  the 
Greek  empire.  But  the  Normans,  who  had  no  title  but 
their  swords,  were  naturally  glad  to  give  an  appearance  of 
legitimacy  to  their  conquest ;  and  the  kingdom  of  Naples, 
even  in  the  hands  of  the  most  powerful  princes  in  Europe, 
never  ceased  to  pay  a  feudal  acknowledgment  to  the  chair 
of  St.  Peter. 

§  6.  The  revolutions  which  time  brought  forth  on  the  op- 
posite side  of  Italy  were  still  more  interesting.  Under  the* 
Lombard  and  French  princes  every  city  with  its  adjacent 
district  was  subject  to  the  government  and  jurisdiction  of  a 
count,  who  was  himself  subordinate  to  the  duke  or  marquis 
of  the  province.  From  these  counties  it  was  the  practice 
of  the  first  German  emperors  to  dismember  particular  towns 
or  tracts  of  country,  granting  them  upon  a  feudal  tenure  to 
rural  lords,  by  many  of  whom,  also,  the  same  title  was  as- 
sumed. Thus  by  degrees  the  authority  of  the  original  offi- 
cers was  confined  almost  to  the  walls  of  their  own  cities ; 
and  in  many  cases  the  bishops  obtained  a  grant  of  the  tem- 
poral government,  and  exercised  the  functions  which  had  be- 
lon<?ed  to  the  count. 

It  is  impossible  to  ascertain  the  time  at  which  the  cities 
of  Lonibardy  began  to  assume  a  republican  foim  of  govern- 
ment, or  to  trace  with  precision  the  gradations  of  their  prog- 
ress. These  cities  were  far  more  populous  and  better  de- 
fended than  those  of  France ;  they  had  learned  to  stand 
sieges  in  the  Hungarian  invasions  of  the  tenth  century,  and 
had  acquired  the  right  of  protecting  themselves  by  strong 
Ibrtifications.  Those  which  had  been  placed  under  the  tem- 
poral government  of  their  bishops  had  peculiar  advantages 
in  struggling  for  emancipation.  This  circumstance  in  the 
state  of  Lonibardy  I  consider  as  highly  important  towards 
explaining  the  subsequent  revolution.  ^Notwithstanding^  sev- 
eral exceptions,  a  Churchman  was  less  likely  to  be  boli  and 
active  in  command  than  a  soldier ;  and  the  sort  of  election 
which  was  always  necessary,  and  sometimes  more  than  nom- 
inal, on  a  vacancy  of  the  see,  kept  up  among  the  citizens  a 
notion  that  the  authority  of  their  uishop  and  chief  magistrate 
emanated  in  some  degree  from  themselves.  In  many  in- 
stances, especially  in  the  Church  of  Milan,  the  earliest,  per- 
haps, and  certainly  the  most  famous  of  Lombard  republics, 
there  occuri'cd  a  disputed  election  ;  two,  or  even  three,  com- 
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petitora  claimed  the  arcliiepiscopal  fnnctions,  and  were  com- 
pelled, iu  the  absence  of  the  emperors,  to  obtain  the  exercise 
oftliem  by  means  of  their  own  faction  among  the  citizens. 

These  wore  the  general  causes  which,  operating  at  various 
tiroes  during  the  eleventh  century,  seem  gradually  to  have 
produced  a  republican  form  of  government  in  the  Italian 
cities.  But  this  part  of  history  is  very  obscure.  The  ar- 
chives of  all  cities  before  the  ix»ign  of  Frederick  Barbarossa 
liave  perished.  We  perceive,  however,  throughout  the  elev- 
enth century,  that  the  cities  were  continually  m  warfare  with 
each  other.  This,  indeed,  was  according  to  the  mannei's  of 
that  age,  and  no  inference  can  absolutely  be  drawn  from  it 
as  to  their  internal  freedom.  But  it  is  observable  that  their 
chronicles  speak,  in  rccording  these  transactions,  of  the  peo- 
ple, and  not  of  their  leaders,  which  is  the  true  republican 
toue  of  history.  Thus,  in  the  Annals  of  Pisa,  we  read,  under 
the  years  1002  and  1004,  of  victones  gained  by  the  Pisans 
over  the  people  of  Lucca;  in  1006,  that  the  Pisans  and 
Genoese  conquered  Sardinia.  These  annals,  indeed,  are  not 
by  a  conteraporaiy  writer,  nor  perhaps  of  much  authority. 
But  we  have  an  original  account  of  a  war  that  broke  out  m 
1057,  between  Pavia  and  Milan,  in  which  the  citizens  are 
said  to  have  raised  armies,  made  alliances,  hired  foreign 
troops,  and  in  every  respect  acted  like  independent  states. 
There  was,  in  fact,  no  power  left  in  the  empire  to  control 
them.  The  two  Henrys  IV.  and  V.  were  so  much  embar- 
rassed during  the  quarrel  concerning  investitures,  and  the 
continual  troubles  of  Germany,  that  they  were  less  likely  to 
interfere  with  the  rising  freedom  of  the  Italian  cities  than  to 
purchase  their  assistance  by  large  concessions.  Henry  IV. 
granted  a  chaiter  to  Pisa,  in  1081,  full  of  the  most  impoi^ 
tant  privileges,  promising  even  not  to  name  any  marquis  of 
Tuscany  without  the  people's  consent ;  and  it  is  possible  that 
although  the  instruments  have  perished,  other  places  might 
obtain  similar  advantages.  However  this  may  be,  it  is  cer- 
tain that  before  the  death  of  Henry  V.,  in  1125,  almost  all 
the  cities  of  Lombardy,  and  many  among  those  of  Tuscany, 
were  accustomed  to  elect  their  own  magistrates,  and  to  act 
as  independent  communities  in  waging  war  and  in  domestic 
government. 

The  territory  subjected  originally  to  the  count  or  bishop 
of  these  cities  had  been  reduced,  as  I  mentioned  above,  by 
numerous  concessions  to  the  rural  nobility.  But  the  new 
republics,  deeming  themselves  entitled  to  all  which  their 
former  governors  had  once  possessed,  began  to  attack  their 
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nearest  neighbors,  and  to  recover  the  sovereignty  of  all  their 
ancient  territory.  They  besieged  the  castles  of  the  rural 
counts,  and  successively  reduced  them  into  subjection.  Thoy 
6U])pi*c8sed  some  minor  communities,  which  had  been  formed 
in  imitation  of  themselves  by  little  towns  belonging  to  their 
district.  Sometimes  they  purchased  feudal  superiorities  or 
teri'itorial  jurisdictions,  and,  according  to  a  policy  not  unu- 
sual with  the  stronger  party,  converted  the  rights  of  proper- 
ty into  those  of  government.  Hence,  at  the  middle  of  the 
twelfth  century,  wo  are  assured  by  a  contemporary  writer 
that  hardly  any  nobleman  could  be  found,  except  the  Mar- 
quis of  Montferrat,  who  had  not  submitted  to  some  city. 
We  may  except  also,  I  should  presume,  the  families  of  Este 
and  Malaspina,  as  well  as  that  of  Savoy.  Muratori  produces 
many  charters  of  mutual  compact  between  the  nobles  and 
the  neighboring  cities;  whereof  one  invariable  article  is, 
that  the  former  should  reside  within  the  walls  a  certain 
number  of  months  in  the  year.  The  rural  nobility,  thus  de- 
prived of  the  independence  which  had  endeared  their  cas- 
tles, imbibed  a  new  ambition  of  directing  the  municipal  gov- 
ernment of  the  cities,  which  consequently,  during  this  period 
of  the  republics,  fell  chiefly  into  the  hands  of  the  superior 
families.  It  was  the  sagacious  policy  of  the  Lombards  to 
invite  settlers  by  throwing  open  to  them  the  privileges  of 
citizenship,  and  sometimes  they  even  bestowed  them  by 
compulsion.  Sometimes  a  city,  imitating  the  wisdom  of  an* 
cient  Rome,  granted  these  privileges  to  all  the  inhabitants 
of  another.  Thus  the  principal  cities,  and  especially  Milan, 
reached,  before  the  middle  of  the  twelfth  century,  a  degreo 
of  population  very  far  beyond  that  of  the  capitals  of  the 
great  Kingdoms.  Within  their  strong  walls  and  deep  trench- 
es, and  in  the  midst  of  their  well-peopled  streets,  tne  indus- 
trious dwelt  secure  from  the  license  of  armed  pillagers  and 
the  oppressore  of  feudal  tyrants.  Artisans,  whom  the  mili- 
tary land-holders  contemned,  acquired  and  deserved  the  right 
of  bearing  arms  for  their  own  and  the  public  defense.  Their 
occupations  became  liberal,  because  they  were  the  fonnda- 
t  ion  of  their  political  franchises ;  the  citizens  were  classed 
in  companies  according  to  their  respective  crafts,  each  of 
which  nad  its  tribune  or  standard-bearer  (gonfalonier),  at 
whose  command,  when  any  tumult  arose  or  enemy  threaten- 
ed, they  rushed  in  arms  to  muster  in  the  market-place. 

But,  unhappily,  we  can  not  extend  the  sympathy  which 
institutions  so  full  of  liberty  create  to  the  national  conduct 
of  these  little  republics.     Their  love  of  freedom  was  alloyed 
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by  that  restless  spirit,  from  which  a  democracy  is  seldom  ex- 
empt, of  tyrannizing  over  weaker  neighbors.  They  played 
over  again  the  tragedy  of  ancient  Greece,  with  all  its  cir- 
Gumstanecs  of  inveterate  hatred,  unjust  ambition,  and  atro- 
cious retaliation,  though  with  less  consummate  actors  upon 
the  scene.  Among  all  the  Lombard  cities,  Milan  was  the 
most  conspicuous,  as  well  for  power  and  population  as  for 
the  abuse  of  those  resources  by  arbitrary  and  ambitious  con- 
duct. Thus,  in  1111,  they  i-azed  the  town  of  Lodi  to  the 
ti^round,  distributing  the  inhabitants  among  six  villages,  and 
Kubjecting  them  to  an  unrelenting  despotism.  Thus,  m  1 1 18, 
they  commenced  a  war  of  ten  years'  duration  with  the  little 
city  of  Como ;  but  the  surprising  perseverance  of  its  inhab- 
itants procured  for  them  better  terms  of  capitulation,  though 
they  lost  their  original  independence.  The  Cremonese  treat- 
ed so  harshly  the  town  of  Crema  that  it  revolted  from  them, 
and  put  itself  under  the  protection  of  Milan.  Cities  of  more 
equal  forces  carried  on  interminable  hostilities  by  wasting 
each  other's  territory,  destroying  the  harvests,  and  burning 
the  villages. 

The  sovereignty  of  the  emperors,  meanwhile,  though  not 
very  effective,  was  in  theory  always  admitted.  Their  name 
was  used  in  public  acts,  and  appeared  upon  the  coin.  When 
they  came  mto  Italy  they  had  certain  customary  supplies 
of  provisions,  called  fodrum  i*egale,  at  the  expense  of  the 
city  where  they  resided ;  during  their  presence  all  inferior 
magistracies  were  suspended,  and  the  right  of  jurisdiction 
devolved  upon  them  alone.  But  such  was  the  jealousy  of 
the  Lombards  that  they  built  the  royal  palaces  outside  their 
gates;  a  precaution  to  which  the  emperors  were  compelled 
to  submit.  This  was  at  a  very  early  time  a  subject  of  con- 
tention between  the  inhabitants  of  Pavia  and  Conrad  II., 
whose  palace,  seated  in  the  heart  of  the  city,  they  had  de- 
molished in  a  sedition,  and  were  unwilling  to  rebuild  in  that 
situation. 

§  7.  Such  was  the  condition  of  Italy  when  Frederick  Bar- 
harossa,  duke  of  Suabia,  and  nephew  of  the  last  emperor, 
(>onrad  III.,  ascended  the  throne  of  Germany  (a.d.  1152). 
ilis  accession  forms  the  commencement  of  a  new  period,  the 
Juration  of  which  is  about  one  hundred  years,  and  which  it^ 
terminated  by  the  death  of  Conrad  IV.,  the  last  emperor  of 
the  house  of  Suabia.  It  is  characterized,  like  the  former,  by 
three  distinguishing  features  in  Italian  history ;  the  victori- 
ous struggle  of  the  Lombard  and  other  cities  for  independ- 
ence, the  final  establishment  of  a  temporal  sovereignty  ovei 
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llie  midOle  provinces  by  the  popes,  and  the  union  of  tlie 
kingdom  of  r>[aples  to  the  dominions  of  the  house  of  Suabia. 
Ill  Frederick  Barbarossa  the  Italians  found  a  very  differ- 
ent sovereign  from  the  two  last  emperore,  Lothairc  and  Con- 
rad III.,  who  had  seldom  appeared  in  Italy,  and  with  forces 
quite  inadequate  to  control  such  insubordinate  subjects. 
The  distinguished  valor  and  ability  of  this  prince  rendered 
a  severe  and  arbitrary  temper,  and  a  haughty  conceit  of  his 
imperial  rights,  more  formidable.  He  believed  that,  as  suc- 
cessor of  Augustus,  he  inherited  the  kingdoms  of  the  world. 
In  the  same  right,  he  morepowerfully,  if  not  more  rationally, 
laid  claim  to  the  entii*e  prerogatives  of  the  Roman  emperors 
over  their  own  subjects ;  and  in  this  the  professors  of  the 
civil  law — which  was  now  diligently  studied — lent  him  their 
aid  with  the  utmost  servility.  To  such  a  disposition  the 
self-government  of  the  Lombard  cities  appeared  mero  i-e- 
bellion.  Milan  especially,  the  most  renowned  of  them  all, 
drew  down  upon  herself  his  inveterate  resentment.  He 
found,  unfortunately,  too  good  a  pretense  in  her  behavior  to- 
wards Lodi.  Two  natives  of  that  ruined  city  threw  them- 
selves at  the  emperor's  feet,  imploring  him,  as  the  ultimate 
source  of  justice,  to  redress  the  wrongs  of  their  country.  It 
is  a  striking  proof  of  the  terror  inspired  by  Milan  that  the 
consuls  of  Lodi  disavowed  the  complaints  of  their  country- 
men,  and  the  inhabitants  trembled  at  the  danger  of  provok- 
ing a  summary  vengeance,  against  which  the  imperial  arms 
seemed  no  protection.  The  Milanese,  however,  abstained 
from  attacking  the  people  of  Lodi,  though  they  treated  with 
contempt  the  emperor's  order  to  leave  them  at  liberty. 
Frederick  meanwhile  came  into  Italy,  and  held  a  diet  at  lion- 
caglia,  where  complaints  poured  in  from  many  quarters 
against  the  Milanese.  Pavia  and  Cremona,  their  ancient  ene- 
mies, were  impatient  to  renew  hostilities  under  the  imperial 
auspices.  Brescia,  Tortona,  and  Crema  were  allies,  or  leather 
dependents,  of  Milan.  Frederick  soon  took  occasion  to  at- 
tack the  latter  confederacy.  Tortona  was  compelled  to  sur- 
render, and  levelled  to  the  ground.  But  a  feudal  army  was 
soon  dissolved  ;  the  emperor  had  much  to  demand  his  atten- 
tion at  Rome,  where  he  was  on  ill  terms  with  Adrian  IV. ; 
and  when  the  imperial  troops  were  withdrawn  from  Lom- 
bardy,  the  Milanese  rebuilt  Tortona,  and  expelled  the  citi- 
zens of  Lodi  from  their  dwellings.  Frederick  assembled  a 
fresh  army,  to  which  almost  every  city  of  Lombardy,  will- 
ingly or  by  force,  contributed  its  militia.  It  is  said  to  have 
exceeded   a  hundred   thousand  men.     The  Milanese  shut 
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themselves  up  within  their  walls ;  and  perhaps  might  have 
defied  the  imperial  forces,  if  their  immense  population,  which 
gave  tiiem  confidence  in  arms,  had  not  exposed  them  to  a 
diflTereiit  enemy.  Milan  was  obliged  bj''  hunger  to  capitu- 
late, npon  conditions  not  very  severe,  if  a  vanquished  people 
could  ever  safely  rely  upon  the  .convention  that  testifies  their 
submission. 

Frederick,  after  the  surrender  of  Milan,  held  a  diet  at  Ron- 
caglia,  where  the  effect  of  his  victories  was  fatally  perceived 
(a.d.  1158).  The  bishops,  the  higher  nobility,  the  lawyers, 
vied  with  one  another  in  exalting  his  prerogatives.  He  de- 
fined the  regal ian  rights,  as  they  were  called,  in  such  a  man- 
ner as  to  exclude  the  cities  and  private  proprietors  from  coin- 
ing money,  and  from  tolls  or  territorial  dues,  which  they  had 
lor  many  years  possessed.  These,  however,  he  permitted 
them  to  retain  for  a  pecuniary  stipulation.  A  more  impor- 
tant innovation  was  the  appointment  of  magistrates,  with  the 
title  of  podesti^,  to  administer  justice  concurrently  with  the 
consuls;  but  he  soon  proceeded  to  abolish  the  latter  office 
in  many  cities,  and  to  throw  the  whole  government  into  the 
hands  of  his  own  magistrates.  He  prohibited  the  cities  from 
levying  war  against  each  other.  It  may  be  presumed  that 
he  showed  no  favor  to  Milan.  The  capitulation  was  set  at 
nought  in  its  most  express  provisions  ;  a  podestDt  was  sent  to 
supersede  the  consuls,  and  part  of  the  territory  taken  away. 
Whatever  might  be  the  risk  of  resistance,  and  the  Milanese 
had  experience  enough  not  to  undervalue  it,  they  were  de- 
termined rather  to  see  their  liberties  at  once  overthrown 
than  gradually  destroyed  by  a  faithless  tyrant.  They  availed 
themselves  of  the  absence  of  his  army  to  renew  the  war.  Its 
issue  was  more  calamitous  than  th'at  of  the  last.  Almost  all 
Lombardy  lay  patient  under  subjection.  The  small  town  of 
Crema,  always  the  faithful  ally  of  Milan,  stood  a  memorable 
siege  against  the  imperial  army ;  but  the  inhabitants  were 
ultimately  compelled  to  capitulate  for  their  lives,  and  the 
vindictive  Cremonese  razed  their  dwellins^s  to  the  2f round. 
But  all  smaller  calamities  were  forgotten  when  the  great  city 
of  Milan,  wt)m  out  by  famine  rather  than  subdued  by  force, 
was  reduced  to  surrender  at  discretion.  Lombardy  stood  in 
anxious  suspense  to  know  the  det€»rmination  of  Frederick  re- 
spectins:  this  ancient  metropolis,  the  seat  of  the  early  Chris- 
tian emperors,  and  second  only  to  Rome  in  the  hierarchy  of 
the  Latin  Chnrch.  A  delay  of  three  weeks  excited  fallacious 
hopes  ;  but  at  the  end  of  that  time  an  order  was  given  to  the 
Milanese  to  evacuate  their  habitations.     The  deserted  streets 
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were  instantly  occupied  by  the  imperial  army ;  the  people 
of  Pavia  and  Cremona,  of  Lodi  and  Como,  were  commis^ 
Bioned  to  revenge  themselves  on  the  respective  quartere  of 
the  city  assigned  to  them ;  and  in  a  few  days  the  pillaged 
churches  stood  alone  amidst  the  ruins  of  what  had  been  ^ii- 
Inn  (a.d.  1162). 

There  was  now  little  left  of  that  freedom  to  which  Lorn- 
hardy  had  aspired :  it  was  gone  like  a  pleasant  dream,  and 
she  awoke  to  the  feara  and  miseries  of  servitude.  Frederick 
obeyed  the  dictates  of  his  vindictive  temper,  and  of  the  poli- 
ry  usual  among  statesmen.  He  abrogated  the  consular  regi- 
men in  some  even  of  the  cities  which  had  supported  him,  and 
established  his  podestii  in  their  place.  This  magistrate  was 
always  a  stranger,  frequently  not  even  an  Italian ;  and  he 
came  to  his  office  with  all  those  prejudices  against  the  peo- 
ple he  was  to  govern  which  cut  off  every  hope  of  justice  and 
humanity.  The  citizens  of  Lombard j'',  especially  the  Mi- 
lanese, who  had  been  dispereed  in  the  villages  adjoming  their 
ruined  capital,  were  unable  to  meet  the  perpetual  demands 
of  tribute.  In  some  parts,  it  is  said,  two-thirds  of  the  prod- 
uce of  their  lands,  the  only  wealth  that  remained,  were  ex- 
torted from  them  by  the  imperial  officers.  It  was  in  vain 
that  they  prostrated  themselves  at  the  feet  of  Frederick.  He 
gave  at  the  best  only  vague  promises  of  redress;  they. were 
m  his  eyes  rebels ;  his  delegates  had  acted  as  faithful  offi- 
cer, whom,  even  if  they  had  gone  a  little  beyond  his  inten- 
tions, he  could  not  be  expected  to  punish. 

§  8.  But  there  still  remained  at  the  heart  of  Lombardy 
the  strong  principle  of  national  liberty,  imperishable  among 
the  perishing  armies  of  her  patriots,  inconsumable  in  the 
conflagration  of  her  cities;  Those  whom  private  animosities 
had  led  to  assist  the  German  conqueror  blushed  at  the  deg* 
radation  of  their  country,  and  at  the  share  they  had  taken  in 
it.  A  league  was  secretly  formed,  in  which  Cremona,  one 
of  the  chief  cities  on  the  imperial  side,  took  a  prominent 
part.  Those  beyond  the  Adige,  hitherto  not  much  engaged 
in  the  disputes  of  Central  Lombardy,  had  already  formed  a 
separate  confederacy  to  secure  themselves  from  encroach- 
ments which  appeared  the  more  unjust,  as  they  had  never 
borne  arms  against  the  emperor.  Their  fii*st  successes  con-e- 
sponded  to  the  justice  ot  their  cause ;  Frederick  was  re- 
pulsed from  the  territory  of  Verona — a  fortunate  augury  for 
the  rest  of  Lombardy  (a.d.  1164).  These  two  clustei-s  of 
cities  on  the  east  and  west  of  the  Adige  now  united  them- 
selves into  the  famous  Lombard  league,  the  terms  of  which 
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vere  settled  in  a  general  diet.  Their  alliance  was  to  last 
twenty  years,  during  which  they  pledged  themselves  to  mu- 
tual assistance  against  any  one  who  should  exact  more  from 
them  than  they  had  been  used  to  perfonn  from  the  time  of 
Henry  to  the  first  coming  of  Frederick  into  Italy ;  imply- 
ing in  this  the  recovery  of  their  elective  magistracies,  their 
rights  of  war  and  peace,  and  those  lucrative  privileges  which, 
under  the  name  of  regalian,  had  been  wrested  from  them  iu 
the  diet  of  lioncaglia. 

§  9.  This  union  of  the  Lombard  cities  was  formed  at  a 
very  favorable  juncture.  Frederick  had,  almost  ever  since 
his  accession,  been  engaged  in  open  hostility  with  the  See  of 
Kome,  and  was  pursuing  the  fruitless  policy  of  Henry  IV., 
who  had  endeavored  to  substitute  an  anti-pope  of  his  own 
faction  for  the  legitimate  pontiff.  In  the  prosecution  of  this 
scheme  he  had  besieged  Rome  with  a  great  anny,  which,  the 
citizens  resisting  longer  than  he  expected,  fell  a  prey  to  the 
autumnal  pestilence  which  visits  the  neighborhood  of  that 
capital.  The  flower  of  German  nobility  Avas  cut  off  by  this 
calamity,  and  the  emperor  recrossed  the  Alps,  entirely  unable 
for  the  present  to  withstand  the  Lombard  confederacy.  Their 
first  overt  act  of  insurrection  was  the  rebuilding  of  Milan ; 
the  confederate  troops  all  joined  in  this  undertaking;  and 
the  Milanese,  still  numerous,  though  dispersed  and  perac- 
cuted,  revived  as  a  powerful  republic.  Lodi  was  compelled 
to  enter  into  the  league ;  Pavia  alone  continued  on  the  im- 
perial side.  As  a  check  to  Pavia  and  to  the  Marquis  of 
Montferrat,  the  most  potent  of  the  independent  nobility,  tlie 
Lombards  planned  the  erection  of  a  new  city  between  the 
confines  of  these  two  enemies  in  a  rich  plain  to  the  south  of 
the  Po,  and  bestowed  upon  it,  in  compliment  to  the  pope, 
Alexander  HI.,  the  name  of  Alessandria.  Though,  from  itr 
hasty  construction,  Alessandria  was  even  in  that  age  deemed, 
rude  in  appearance,  it  rapidly  became  a  thriving  and  popu- 
lons  city.  The  intrinsic  energy  and  resources  of  Lombardy 
were  now  made  manifest.  Frederick,  who  had  triumphed  by 
their  disunion,  was  unequal  to  contend  against  their  league. 
After  several  years  of  indecisive  war,  the  emperor  invaded 
the  Milanese  territory ;  but  the  confederates  gave  him  bat- 
tle, and  gained  a  complete  victory  at  Legnano  (a.d.  1176). 
Frederick  escaped  alone  and  disguised,  from  the  field,  with 
little  hope  of  raising  a  fresh  army,  though  still  reluctant,  from 
shame,  to  acquiesce  in  the  freedom  of  Lombardy.  He  was 
at  length  persuaded,  through  the  mediation  of  the  ropublic 
of  Venice,  to  consent  to  a  truce  of  six  years,  the  provisional 
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tonns  of  which  were  all  favorable  to  the  league.  It  was 
weakened,  howevei',  by  the  defection  of  sorae  of  its  own 
tuenibers ;  Cremona,  which  had  never  cordially  united  with 
her  ancient  enemies,  made  separate  conditions  with  Freder- 
ick, and  suffered  herself  to  be  named  among  the  cities  on 
the  impenal  side  in  the  armistice.  Tortona  and  even  Ales- 
sandria followed  the  same  course  during  the  six  veal's  of  its 
duration — a  fatal  testimony  of  unsubdued  animosities,  and 
omen  of  the  calamities  of  Italy.  At  the  expiration  of  tlie 
truce,  Frederick's  anxiety  to  secure  the  crown  for  his  son 
overcame  his  pride,  and  the  famous  peace  of  Constance  es- 
tablished the  Lombard  republics  in  real  independence  (a.d. 
1183). 

By  the  treaty  of  Constance  the  cities  were  maintained  in 
the  enjoyment  of  all  the  regalian  rights,  whether  within 
their  walls  or  in  their  district,  wliich  they  could  claim  by 
usage.  Those  of  levying  war,  of  erecting  fortifications,  and 
of  administering  civil  and  criminal  justice,  were  sjKJcially 
mentioned.  The  nomination  of  their  consuls,  or  other  mag- 
istrates, was  left  absolutely  to  the  citizens ;  but  they  were 
to  receive  the  investiture  of  their  office  from  an  imperial  leg- 
ate. The  customary  tributes  of  provision  during  the  em- 
peror's residence  in  Italy  were  preserved ;  and  he  was  au- 
thorized to  appoint  in  every  city  a  judge  of  appeal  in  civil 
causes.  The  Lombard  league  was  confirmed,  and  the  cities 
were  permitted  to  renew  it  at  their  own  discretion ;  but 
they  were  to  take,  every  ten  years,  an  oath  of  fidelity  to  the 
emperor.  This  just  compact  preserved,  along  with  every 
security  for  the  liberties  and  welfare  of  the  cities,  as  mucli 
of  the  imperial  prerogatives  as  could  be  exercised  by  a  for- 
eign sovereign  consistently  with  the  people's  happiness. 

§  10.  Frederick  did  not  attempt  to  molest  the  cities  of 
Lombardy  in  the  enjoyment  of  those  privileges  conceded  by 
the  treaty  of  Constance.  His  ambition  was  diverted  to  a 
new  scheme  for  asr&rrandizinor  the  house  of  Suabia  by  the 
marriage  of  his  eldest  son  Henry  with  Constance,  the  aunt 
and  heiress  of  William  II.,  king  of  Sicily.  That  kingdom, 
which  the  fii-st  monarch  Roger  had  elevated  to  a  high  pitch 
of  renown  and  power,  fell  into  decay  through  the  miscon- 
duct of  his  son  William,  surnamed  the  Bad,  and  did  not  re- 
cover much  of  its  lustre  under  the  second  William,  though 
styled  the  Good.  His  death  without  issue  was  apparently 
no  remote  event ;  and  Constance  M*as  the  sole  legitimate 
survivor  of  the  royal  family.  It  is  a  curious  circumstance 
that  no  hereditary  kingdom  appears  absolutely  to  have  ex- 
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claded  females  from  its  throne,  except  that  which  from  its 
magnitade  was  of  all  the  most  secure  from  falling  into  the 
condition  of  a  province.  The  Sicilians  felt  too  late  the  de- 
fect of  their  constitution,  which  permitted  an  independent 
people  to  be  transferred,  as  the  dowry  of  a  woman,  to  a  for- 
eign prince,  by  whose  ministers  they  might  justly  expect  to 
be  insulted  and  oppressed.  Henry,  whose  marriage  with 
Constance  took  place  in  1186,  and  who  succeeded  in  her 
right  to  the  throne  of  Sicily  three  years  afterwards,  was  ex- 
asperated by  a  courageous  but  unsuccessful  effort  of  the 
Norman  barons  to  preserve  the  crown  for  an  illegitimate 
branch  of  the  royal  family ;  and  his  reign  is  disgraced  by  a 
wries  of  atrocious  cinielties.  The  power  of  the  house  of  Sua- 
bia  was  now  at  its  zenith  on  each  side  of  the  Alps ;  Henry 
received  the  imperial  crown  the  year  after  his  father's  death 
in  the  third,  crusade,  and  even  prevailed  upon  the  princes  of 
Germany  to  elect  his  infant  son  Frederick  as  his  successor. 
But  his  own  premature  decease  clouded  the  prospects  of  his 
family :  Constance  survived  him  but  a  year ;  and  a  child  of 
four  years  old  was  left  with  the  inheritance  of  a  kingdom 
which  his  father's  severity  had  rendered  disaffected,  and 
which  the  leaders  of  Gen:nan  mercenaries  in  his  service 
desolated  and  disputed. 

§  11.  During  the  minority  of  Frederick  H.,  from  1196  to 
1216,  the  papal  chair  was  filled  by  Innocent  HI.,  a  name 
second  only,  and  hardly  second,  to  that  of  Gregory  VIT. 
Young,  noble,  and  intrepid,  he  united  with  the  accustomed 
spirit  of  ecclesiastical  usurpation,  which  no  one  had  ever 
carried  to  so  high  a  point,  the  more  worldly  ambition  of 
consolidating  a  separate  principality  for  the  Holy  See  in  the 
centre  of  Italy.  The  real  or  spurious  donations  of  Constan- 
tine,  Pepin,  Charlemagne,  and  Louis,  had  given  rise  to  a  per- 
petual claim  on  the  part  of  the  popes  to  very  extensive  do- 
minions ;  but  little  of  this  had  been  effectuated,  and  in  Rome 
itself  they  were  thwarted  by  the  prefect — an  officer  who 
swore  fidelity  to  the  emperor — and  by  the  insubordinate 
spirit  of  the  people.  In  the  very  neighborhood  the  small 
cities  owned  no  subjection  to  the  capital,  and  w^ere  probably 
as  much  self-governed  as  those  of  Lombard y.  One  is  trans- 
ported back  to  the  earliest  times  of  the  republic  in  reading 
of  the  desperate  wars  between  Rome  and  Tibur  or  Tuscu- 
lum ;  neither  of  which  was  subjugated  till  the  latter  part  of 
the  twelfth  century.  At  a  farther  distance  were  the  duchy 
of  Spoleto,  the  march  of  Ancona,  and  what  had  been  the 
exarchate  of  Ravenna,  to  all  of  which  the  popes  had  more 
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or  less  grouiideil  pretensions.  Early  in  the  last-mentioned 
age,  the  Ihmoiis  Countess  Matilda,  to  whose  zealous  protec- 
tion Gregory  VII.  had  been  eminently  indebted  during  his 
long  dispute  with  the  emperor,  granted  the  reversion  of  all 
her  possesions  to  the  Holy  See,  iirst  in  the  lifetime  of  Greg- 
ory, and  again  under  the  pontificate  of  Paschal  IIL  These 
were  very  extensive,  and  held  by  different  titles.  Of  her 
vast  im penal  fiefs,  Mantua,  Modena,  and  Tuscany,  she  cer- 
tainly could  not  dispose.  The  duchy  of  Spoleto  and  march 
of  Ancona  were  supposed  to  rest  upon  a  different  footing. 
These  had  been  formerly  among  the  great  fiefs  of  the  king- 
dom of  Italy.  They  are  commonly  considered  as  her  al- 
lodial or  patrimonial  property ;  yet  it  is  not  easy  to  see  how, 
being  herself  a  subject  of  the  empire,  she  could  transfer  even 
her  allodial  estates  from  its  sovereignty.  Nor,  on  the  other 
hand,  can  it  apparently  be  maintained  that  she  was  lawful 
sovereign  of  countries  which  had  not  long  since  been  imjje- 
rial  fiefs,  and  the  suzerainty  over  which  had  never  been  re- 
nounced. The  original  title  of  the  Holy  See,  therefore,  does 
not  seem  incontestable  even  as  to  this  part  of  Matilda's  do- 
nation. It  is  certain,  however,  that  the  emperors  kept  pos- 
session of  the  whole  during  the  twelfth  century,  and  ti*eated 
both  Spoleto  and  Ancona  as  parts  of  the  empire,  notwith- 
standing continual  remonstrances  from  the  Roman  pontiffs. 
Frederick  Barbarossa,  at  the  negotiations  of  Venice  in  1177, 
promised  to  restore  the  patrimony  of  Matilda  in  fifteen 
years ;  but  at  the  close  of  that  period  Henry  VI.  was  not 
disposed  to  execute  this  arrangement,  and  granted  the  county 
in  fief  to  some  of  his  German  followers,  tfpon  his  death,  the 
circumstances  were  favorable  to  Innocent  III.  The  infant 
King  of  Sicily  had  been  intrusted  by  Constance  to  his  gnard- 
ianship.  A  double  election  of  Philip,  brother  of  Henry  VL, 
and  of  Otho,  duke  of  Brunswick,  engaged  the  princes  of  Ger- 
many, who  had  entirely  overlooked  the  claims  of  young 
Freclerick,  in  a  doubtful  civil  w^ar.  Neither  party  was  in  a 
condition  to  enter  Italy ;  and  the  imperial  dignity  was  va- 
cant  for  several  years,  till,  the  death  of  Philip  removing  one 
competitor,  Otho  IV.,  whom  the  pope  had  constantly  fa^ 
vored,  was  crowned  emperor.  Durmg  this  interval  the  Ital- 
ians had  no  superior,  and  Innocent  availed  himself  of  it  to 
maintain  the  pretensions  of  the  See.  These  he  backed  by 
the  production  of  rather  a  questionable  document,  the  will  of 
Henry  VI.,  said  to  have  been  found  among  the  baggage  of 
Marquard,  one  of  the  German  soldiers  who  had  been  invest- 
ed with  fiefs  by  the  late  emperor.    The  cities  of  what  we 
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now  call  the  ecclesiastical  state  had  in  the  twelfth  century 
their  own  municipal  government  like  those  of  Lombardy ; 
but  thev  were  far  less  able  to  assert  a  complete  independ- 
ence. They  gladly,  therefore,  put  themselves  under  the  pro- 
tection of  the  Holy  See,  which  held  out  some  prospect  of  se- 
curing them  from  Marquard  and  other  rapacious  partisans, 
without  disturbing  their  internal  regulations.  Thus  the 
duchy  of  Spoleto  and  march  of  Ancona  submitted  to  Inno- 
cent III. ;  but  he  was  not  strong  enough  to  keep  constant 
possession  of  such  extensive  terntories,  and  some  yeara  after- 
wards adopted  the  prudent  coui*8e  of  granting  Ancona  in  fief 
to  the  Marquis  of  £ste.  He  did  not,  as  may  be  supposed, 
neglect  his  authority  at  home ;  the  Prefect  of  Rome  was  now 
compelled  to  swear  allegiance  to  the  pope,  which  put  an  end 
to  the  regular  impenal  supremacy  over  that  city,  and  the 
privileges  of  the  citizens  were  abridged.  This  is  the  proper 
era  of  that  temporal  sovereignty  which  the  bishops  of  Rome 
possess  over  their  own  city,  though  still  prevented  by  va- 
rious causes,  for  nearly  three  centuries,  from  becoming  un- 
questioned and  unlimited. 

§  12.  In  the  wars  of  Fi^ederick  Barbarossa  against  Milan 
and  its  allies,  we  have  seen  the  cities  of  Lombardy  divided, 
and  a  considerable  number  of  them  firmly  attached  to  the 
imperial  interest.  The  jealousies  long  existing  between  the 
different  classes,' and  only  suspended  by  the  national  strug- 
gle which  terminated  at  Constance,  gave  rise  to  new  modifi- 
cations of  interests,  and  new  relations  towards  the  empire. 
About  the  year  1 200,  or  perhaps  a  little  later,  the  two  lead- 
ing parties  which  divided  the  cities  of  Lombardy,  and  whose 
mutual  animosity — having  no  general  subject  of  contention 
— ^required  the  association  of  a  name  to  direct  as  well  as  in- 
vigorate its  prejudices,  became  distinguished  by  the  cele- 
brated appellations  of  Gcelfs  and  Ghibeuns  ;  the  former 
adhering  to  the  papal  side,  the  latter  to  that  of  the  emperor. 
These  names  were  derived  from  Germany,  and  had  been  the 
rallying  word  of  faction  for  more  than  half  a  century  in  that 
eonntry  before  they  were  transported  to  a  still  more  favora- 
ble soil.  The  Gnelfs  took  their  name  from  a  very  illustrious 
family,  several  of  whom  had  successively  been  dukes  of  Ba- 
varia in  the  tenth  and  eleventh  centuries.  The  heiress  of  the 
last  of  these  intermarried  with  a  younger  son  of  the  house 
of  Este,  a  noble  family  settled  near  Padua,  and  possessed  of 
great  estates  on  each  bank  of  the  lower  Po.  They  gave  birth 
to  a  second  line  of  Gnelfs,  from  whom  the  royal  house  of 
Brunswick  is  descended.    The  name  of  Ghibelin  is  derived 
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from  a  village  in  Franconia,  whence  Conrad  the  Salic  came, 
the  progenitor,  through  females,  of  the  Suabian  emperors. 
At  the  election  of  Lothaire  in  1 1 25,  the  Suabian  family  were 
disappointed  of  what  they  considered  almost  an  hereditary 
possession ;  and  at  this  time  an  hostility  appears  to  have 
commenced  between  them  and  the  house  of  Guelf,  who  were 
nearly  related  to  Lothaire.  Henry  the  Proud  and  his  son 
Henry  the  Lion,  representatives  of  the  latter  family,  were 
frequently  persecuted  by  the  Suabian  emperors ;  but  their 
fortunes  belong  to  the  history  of  Germany.  Meanwhile  the 
elder  branch,  though  not  reserved  for  such  glorious  destinies 
as  the  Guelfs,  continued  to  flourish  in  Italy  ;  the  marquises 
of  Este  were  by  far  the  most  powerful  nobles  in  Eastern 
Lombard y,  and  about  the  end  of  the  twelfth  century  began 
to  be  considered  ns  the  heads  of  the  Church  party  in  their 
neighborhood.  They  were  frequently  chosen  to  the  office  of 
podest^,  or  chief  magistrate,  by  the  cities  of  Komagna ;  and 
in  1208  the  people  of  Ferrara  set  the  fatal  example  of  sacri- 
ficing their  freedom  for  tranquillity  by  electing  Azzo  VII., 
marquis  of  Este,  as  their  lord  or  sovereign. 

8  13.  Otho  IV.  was  son  of  Henry  the  Lion,  and  conseqnent- 
ly  nead  of  the  Guelfs.  On  his  obtaining  the  imperial  crown 
(a.d.  1198^,  the  prejudices  of  Italian  factions  were  diverted 
out  of  their  usual  channel.  He  was  soon  engaged  in  a  quar- 
rel with  the  pope,  whose  hostility  to  the  empire  was  ceitain, 
into  whatever  hands  it  might  fall.  In  Milan,  however,  and 
generally  in  the  cities  which  had  belonged  to  the  Lombard 
league  against  Frederick  I.,  hatred  of  the  house  of  Suabia 
prevailed  more  than  jealousy  of  the  imperial  prerogatives ; 
they  adhered  to  names  rather  than  to  principles,  and  sup- 
ported a  Guelf  emperor  even  against  the  pope.  Terms  of 
this  description,  having  no  definite  relation  to  principles 
which  it  might  be  troublesome  to  learn  and  defend,  are  al- 
ways acceptable  to  mankind,  and  have  the  peculiar  advan- 
tage of  precluding  altogether  that  spirit  of  compromise  and 
accommodation  by  which  it  is  sometimes  endeavored  to  ob- 
struct their  tendency  to  hate  and  injure  each  other.  From 
this  time,  every  city,  and  almost  every  citizen,  gloried  in  one 
of  these  barbarous  denominations.  In  several  cities  the  im- 
perial party  predominated  thraugh  hatred  of  their  neighbors, 
who  espoused  that  of  the  Church.  Thus  the  invetei^ate  feuds 
between  Pisa  and  Florence,  Modena  and  Bologna,  Cremona 
and  Milan,  threw  them  into  opposite  factions.  But  there 
was  in  every  one  of  these  a  strong  party  against  that  which 
prevailed,  and  consequently  a  Guelf  city  frequently  became 
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Ghibelin,  or  conversely,  according  to  the  fluctuations  of  the 
time. 

§  14.  The  change  to  which  we  have  adverted  in  the  pol- 
itics of  the  Guelf  party  lasted  only  during  the  reign  of  Otho 
IV.  When  the  heir  of  the  house  of  Suabia  grew  up  to  man- 
hood, Innocent,  who,  though  his  guardian,  had  talcen  little 
care  of  his  interests,  as  long  as  he  flattered  himself  with  t)ie 
hope  of  flnding  a  Guelf  emperor  obedient,  placed  the  young 
Frederick  at  the  head  of  an  opposition  composed  of  cities 
always  attached  to  his  family,  and  of  such  as  implicitly  fol- 
lowed the  See  of  Rome.  He  met  with  considerable  success 
both  in  Italy  and  Germany,  and,  after  the  death  of  Otho,  re- 
ceived the  impei*ial  crown  (a.d.  1212).  But  he  had  no  longer 
to  ex])ect  any  assistance  from  the  pope  who  conferred  it. 
Innocent  was  dead,  and  Honorius  III.,  liis  successor,  could 
not  behold  without  apprehension  the  vast  power  of  Fred- 
erick, supported  in  Lombardy  by  a  faction  which  balanced 
that  of  the  Church,  and  menacing  the  ecclesiastical  territo- 
ries on  the  other  side  by  the  possession  of  Naples  and  Sici- 
ly. This  kingdom,  feudatory  to  Rome,  and  long  her  firmest 
ally,  was  now,  by  a  fatal  connection  which  she  had  not  been 
able  to  prevent,  thrown  into  the  scale  of  her  most  danger- 
ous enemy.  Hence  the  temporal  dominion  which  Innocent 
ni.  had  taken  so  ranch  pains  to  establish,  became  a  very  pre- 
carious possession,  exposed  on  each  side  to  the  attacks  of  a 
power  that  had  legitimate  pretensions  to  almost  every  prov- 
ince composing  it.  The  life  nf  Frederick  II.  was  wasted  in 
an  unce&smg  contention  with  the  Church,  and  with  his  Italian 
subjects,  whom  she  excited  to  rebellions  against  him.  With- 
out inveighing,  like  the  popish  writera,  against  this  prinve, 
certainly  an  encourager  of  letters,  and  enciowed  with  many 
eminent  qualities,  we  may  lay  to  his  charge  a  good  deal  of 
dissimulation ;  I  will  not  add  ambition,  because  I  am  not 
aware  of  any  period  in  the  reign  of  Frederick  when  he  was 
not  obliged  to  act  on  his  defense  against  the  aggression  of 
others.  But  if  he  had  been  a  model  of  virtues,  such  men  as 
Honorins  III.,  Gregory  IX.,  and  Innocent  IV.,  the  popes 
with  whom  he  had  successively  to  contend  would  not  have 
given  him  respite  while  he  remained  master  of  Naples  as 
as  well  as  the  £mpire. 

It  was  the  castom  of  every  pope  to  urge  princes  into  a 
crusade,  which  the  condition  of  Palestine  rendered  indispen- 
sable, or,  more  properly,  desperate.  But  this  great  piece  of 
snpererogatory  devotion  had  never  yet  been  raised  into  an 
absolute  doty  of  their  station,  nor  had  even  private  persons 
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been  ever  required  to  take  up  the  cross  by  eorapuUion. 
Honoiius  III.,  however,  exacted  a  vow  from  Frederick,  be- 
ibre  he  conferred  upon  him  the  imperial  crown,  that  he 
would  undertake  a  crusade  for  the  deliverance  of  Jerusa- 
lem. Frederick  submitted  to  this  engagement,  which  pei^ 
haps  he  never  designed  to  keep,  and  ceitainly  endeavored 
afterwards  to  evade.  Though  he  became  by  marriage  nomi- 
nal king  of  Jerusalem,  his  excellent  understanding  was  not 
captivated  with  so  barren  a  prospect,  and  at  length  his  de- 
lays in  the  performance  of  his  vow  provoked  Gregory  IX.  to 
issue  against  him  a  sentence  of  excommunication.  Such  a 
thunder-bolt  was  not  to  be  lightly  i-egarded,  and  Frederick 
sailed,  the  next  year,  for  Palestine.  But  having  disdained  to 
solicit  absolution  for  what  he  considered  as  no  crime,  the 
Court  of  Rome  was  excited  to  still  fiercer  indignation  against 
this  profanation  of  a  crusade  by  an  excommunicated  sover- 
eign. Upon  his  arrival  in  Palestine,  he  i-eceived  intelligence 
that  the  papal  troops  had  broken  into  the  kingdom  of  Na- 
ples. No  one  could  rationally  have  blamed  Frederick,  if  he 
had  quitted  the  Holy  Land  as  he  found  it ;  but  he  made  a 
treaty  with  the  Saracens,  which  though  by  no  means  so  dis- 
advantageous as  under  all  the  circumstances  might  have  been 
expected,  served  as  a  pretext  for  new  calumnies  against  him 
in  Europe.  The  charge  of  irreligion,  eagerly  and  success- 
fully propagated,  he  I'epelled  by  pei-secuting  edicts  against 
heresy  that  do  no  great  honor  to  his  memory,  and  availed 
him  little  at  the  time.  Over  his  Neapolitan  dominions  he 
exercised  a  rigorous  government,  rendered  perhaps  necessary 
by  the  levity  and  insubordination  characteristic  of  the  in- 
habitants, but  which  tended,  through  the  artful  representa- 
tions of  Hononus  and  Gregory,  to  alarm  and  alienate  the 
Italian  republics. 

A  new  generation  had  risen  up  in  Lombardy  since  the 
peace  of  Constance,  and  the  prerogatives  reserved  by  that 
treaty  to  the  Fmpire  were  so  seldom  called  into  action,  that 
few  cities  were  disposed  to  i*ecollect  their  existence.  They 
denominated  themselves  Guelfs  or  Ghibelins,  according  to 
habit,  and  out  of  their  mutual  opposition,  but  without  much 
reference  to  the  Empire.  Those,  however,  of  the  former 
party,  and  especially  Milan,  retained  their  antipathy  to  the 
house  of  Suabia.  Though  Fi-ederick  XL  was  entitled,  as  far 
as  established  usage  can  create  a  right,  to  the  sovereignty 
of  Italy,  the  Milanese  would  never  acknowledge  him,  nor 
permit  his  coronation  at  Monza,  according  to  ancient  cer- 
emony,  with  the  iron  crown  of  the  Lombard  kings.     The 
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pope  fomented,  to  the  utmost  of  his  power,  this  disaffected 
spirit,  and  encouraged  the  Lombard  cities  to  renew  their 
former  league.  This,  although  conformable  to  a  provision 
in  the  treaty  of  Constance,  was  manifestly  hostile  to  Fred- 
erick, and  may  be  considered  as  the  commencement  of  a  sec- 
ond contest  between  the  republican  cities  of  Lombard y  and 
the  Empire.  But  there  was  a  striking  differance  between 
this  and  the  former  confederacy  agamst  Frederick  Barba- 
rossa.  In  the  league  of  1167,  almost  every  city,  forgetting 
all  smaller  animosities  in  the  great  cause  of  defending  the 
national  privileges,  contributed  its  share  of  exertion  to  sus- 
tain that  perilous  conflict ;  and  this  transient  unanimity  in  a 
))eople  80  distracted  by  internal  faction  as  the  Lombards,  is 
the  surest  witness  to  the  justice  of  their  undertaking.  Sixty 
years  afVerwards,  their  war  against  the  second  Frederick  had 
less  of  provocation  and  less  of  public  spirit.  It  was,  in  fact, 
a  party  struggle  of  Guelf  and  Ghibelin  cities,  to  which  the 
names  of  the  Church  and  the  Empire  gave  more  of  dignity 
and  consistence. 

§  15.  The  republics  of  Italy  in  the  thirteenth  century  were 
so  numerous  and  independent,  and  their  revolutions  so  fre- 
quent, that  it  is  a  difficult  matter  to  avoid  confusion  in  fol- 
lowing their  history.  It  will  give  more  arrangement  to  our 
ideas,  and  at  the  same  time  illustrate  the  changes  that  took 
place  in  these  little  states,  if  we  consider  them  as  divided 
into  four  clusters  or  constellations,  not  indeed  unconnected 
one  with  another,  yet  each  having  its  own  centre  of  motion 
and  its  own  boundaries,  (l.)  The  first  of  these  we  may  sup- 
pose formed  of  the  cities  in  central  Lombard y,  between  the 
Sessia  and  the  Adige,  the  Alps  and  the  Ligiinan  mountains; 
it  comprehends  Milan,  Cremona,  Pavia,  Brescia,  Bergamo, 
Parma, Piacenza,  Mantua,  Lodi,  Alessandria,  and  several  oth- 
ers less  distinguished.  These  were  the  original  scats  of  Ital- 
ian liberty,  the  great  movers  in  the  wars  of  the  elder  Fred- 
erick. Milan  was  at  the  head  of  this  cluster  of  cities,  and 
her  influence  gave  an  ascendency  to  the  Guelf  party ;  she 
had,  since  the  treaty  of  Constance,  rendered  Lodi  and  Pavia 
almost  her  subjects,  and  was  in  strict  union  with  Brescia  and 
Piacenza.  Parma,  however,  and  Cremona,  were  unshaken 
<lefenders  of  the  Empire.  (2.)  In  the  second  class  we  may 
place  the  cities  of  the  march  of  Verona,  between  the  Adige 
and  the  frontiers  of  Germany.  Of  these  there  were  but  four 
worth  mentioning :  Verona,  Vicenza,  Padua,  and  Treviso. 
The  citizens  of  all  the  four  were  inclined  to  the  Guelf  inter- 
ests ;  but  a  powerful  body  of  rural  nobility,  who  had  never 
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been  compelled,  like  those  u])bn  the  upper  Po,to  quit  their 
fortresses  in  the  hilly  country,  or  reside  within  the  walls,  at^ 
tached  themselves  to  the  opposite  denomination.  Some  of 
them  obtained  very  great  authority  in  the  civil  feuds  of  these 
four  republics ;  and  especially  two  brothers,  Eccelin  and  Al- 
beric  da  Romano,  of  a  rich  and  distinguished  family,  known 
for  its  devotion  to  the  Empire.  By  extraordinary  vigor  and 
decision  of  character,  by  dissimulation  and  breach  of  oatht*, 
by  the  intimidating  effects  of  almost  unparalleled  cruelty, 
Eccelin  da  Romano  became  after  some  years  the  absolute 
master  of  three  cities — Padua,  Verona,  and  Vicenza ;  and  the 
Guelf  party,  in  consequence,  was  entirely  subverted  beyond 
the  Adige  during  the  continuance  of  his  tyranny.  (3.)  An* 
other  cluster  was  composed  of  the  cities  m  Romagna :  Bo- 
logna, Imola,  Faenza,  I  eiTara,  and  sevei*al  othera.  Of  these 
Bologna  was  far  the  most  powerful,  and,  as  no  city  was  more 
steadily  for  the  interests  of  the  Church,  the  Gnelfs  usually 
predominated  in  this  class;  to  which,  also,  the  influence  of 
the  house  of  Este  not  a  little  contributed.  Modena,  thoush 
not  gec^raphically  within  the  limits  of  this  division,  may  be 
classed  along  with  it  from  her  constant  wars  with  Bologna. 
(4.)  A  fourth  class  will  comprehend  the  whole  of  Tuscany, 
separated  almost  entirely  from  the  politics  of  Lombai*dy  and 
Romagna.  Florence  headed  the  Guelf  cities  in  this  province, 
Pisa  the  Ghibelin.  The  Tuscan  nnion  was  formed  by  Inno- 
cent III., and  was  strongly  inclined  to  the  popes;  but  grad- 
ually the  Ghibelin  party  acquired  its  shai*e  of  influence ;  and 
the  cities  of  Siena,  Arezzo,  and  Lucca  shifled  their  policy,  ac- 
cording to  external  circumstances  or  the  fluctuations  of  their 
internal  factions.  The  petty  cities  in  the  region  of  Spoleto 
and  Ancona  hardly,  perhaps,  deserve  the  name  of  republics ; 
and  Genoa  does  not  readily  fall  into  any  of  our  four  classes, 
unless  her  wars  with  Pisa  may  bo  thought  to  connect  her 
with  Tuscany.* 

§  16.  After  several  yeara  of  transient  hostility  and  preca- 
rious truce,  the  Guelf  cities  of  Lombardy  engaged  in  a  regu- 
lar and  protracted  war  with  Frederick  IL,  or  more  properly 
with  their  Ghibelin  adversaries.  Few  events  of  this  contest 
deserve  particular  notice.     Neither  party  ever  obtained  such 

*  I  have  taken  no  notice  of  Piedmont  in  this  division.  The  hlstoir  of  that  conntrr 
peems  to  be  less  elacidnted  by  ancient  or  modem  writers  than  that  of  other  parts  of 
Italy.  Tt  was  at  this  time  divided  between  the  coants  or  Savoy  and  marquises  of 
)lontf^rrat.  Bnt  Antl,  Chferl,  and  Tariu,  especially  the  two  former,  appear  to  have 
had  a  republican  form  of  governmeDU  They  were,  however,  not  absoSntely  inde* 
iwndent  The  only  Piedmonte^e  city  that  can  properly  bo  considered  as  a  separate 
state,  in  the  thirteenth  century,  was  Veroelli,  and  even  there  the  bishop  seems  to 
luive  possessed  a  sort  of  temporal  sovereignty. 
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decisive  advantages  as  had  alternately  belonged  to  Frederick 
Barbarossa  and  the  Lombard  confederacy  during  the  war 
of  the  preceding  century.  A  defeat  of  the  Milanese  by  the 
emperor,  at  Corte  Nuova,  in  1237,  was  balanced  by  his  un- 
successful siege  at  Brescia  the  next  year.  The  I^sans  as- 
sisted Frederick  to  gain  a  great  naval  victory  over  the  Gen- 
oese fleet,  in  1241 ;  but  he  was  obliged  to  rise  from  the 
blockade  of  Parma,  which  had  left  the  standard  of  Ghibelin- 
ism,  in  1 248.  Ultimately,  however,  the  strength  of  the  house 
of  Suabia  was  exhausted  by  so  tedious  a  struggle ;  the  Ghil> 
elins  of  Italy  had  their  vicissitudes  of  success ;  but  their 
country,  and  even  themselves,  lost  more  and  more  of  the  an- 
cient connection  with  Germany. 

In  this  resistance  to  Frederick  IL  the  Lombards  were 
much  indebted  to  the  constant  support  of  Gregory  IX.  and 
his  successor  Innocent  IV.,  and  the  Guelf  or"  the  Church 
party  were  used  as  synonymous  terms.  These  pontiffs  bore 
an  unquenchable  hatred  to  the  house  of  Suabia.  No  con- 
cessions mitigated  their  animosity ;  no  reconciliation  was  sin- 
cere. Whatever  faults  may  be  imputed  to  Frederick,  it  is 
impossible  for  any  one,  not  blindljr  devoted  to  the  Court  of 
Rome,  to  deny  that  he  was  iniquitously  proscribed  by  her 
unprincipled  ambition.  His  real  crime  was  the  inheritance 
of  his  ancestors,  and  the  name  of  the  house  of  Suabia.  In 
1239  be  was  excommunicated  by  Gregory  IX.  To  this  he 
was  tolerably  accustomed  by  former  experience ;  but  the 
sentence  was  attended  by  an  absolution  of  his  subjects  from 
their  allegiance,  and  a  foimal  deposition.  These  sentences 
were  not  very  effective  upon  men  of  vigorous  minds,  or  upon 
those  whose  passions  were  engaged  in  their  cause ;  but  they 
influenced  both  those  who  feared  the  threatenings  of  the 
clergy  and  those  who  wavered  already  as  to  their  line  of 
political  conduct.  In  the  fluctuating  state  of  Lombardy  the 
excommunication  of  Frederick  undermined  his  interests  even 
in  cities  like  Parma,  that  had  been  friendly,  and  seemed  to 
identify  the  cause  of  his  enemies  with  that  of  religion — a 
prejudice  artfully  fomented  by  means  of  calumnies  propaga- 
ted against  himself,  and  which  the  conduct  of  such  leading 
Ghibelins  as  Ek^celin,  who  lived  in  an  open  defiance  of  God 
and  man,  did  not  contribute  to  lessen.  In  1240,  Gregory 
proceeded  to  publish  a  crusade  against  Frederick,  as  if  he 
tiad  been  an  open  enemy  to  religion  ;  which  he  revenged  by 
putting  to  death  all  the  prisoners  he  made  who  wore  the 
cross.  There  was  one  thing  wanting  to  make  the  expulsion 
of  the  emperor  from  the  Christian  commonwealth  more  com* 
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plete.  Gregory  IX.  accordingly  projected,  and  Innocent  IV. 
carried  into  effect,  the  convocation  of  a  general  council  (a.d. 
1245).  This  was  held  at  Lyons,  an  imperial  city,  but  over 
which  Frederick  could  no  longer  retain  his  supremacy.  In 
this  assembly,  where  one  hundred  and  forty  prelates  ap- 
peared, the  question  whether  Frederick  ou^ht  to  be  deposed 
was  solemnly  discussed  ;  he  submitted  to  defend  himself  by 
his  advocates :  and  the  pope,  in  the  presence,  though  without 
formally  collecting  the  suffrages  of  the  council,  pronounced 
a  sentence,  by  M'hich  Frederick's  excommunication  was  re- 
newed, the  empire  and  all  his  kingdoms  taken  away,  and  his 
subjects  absolved  from  their  fidelity.  This  is  the  most  pomp- 
ous act  of  usurpation  in  all  the  records  of  the  Church  of 
Rome ;  and  the  tacit  approbation  of  a  general  council  seemed 
to  incorporate  the  pretended  right  of  deposing  kings,  which 
might  have  passed  as  a  mad  vaunt  of  Gregory  VII.  and  liis 
successors,  with  the  established  faith  of  Christendom. 

§  17.  Upon  the  death  of  Frederick  II.  in  1260,  he  left  to 
his  son  Conrad  a  contest  to  maintain  for  every  part  of  his 
inheritance,  as  well  as  for  the  imperial  crown.  But  the  vig- 
or of  the  house  of  Suabia  was  gone ;  Conrad  was  reduced  to 
tight  for  the  kingdom  of  Naples,  the  only  succession  which 
he  could  hope  to  secure  against  the  troops  of  Innocent  IV., 
who  still  pursued  his  family  with  implacable  hatred,  and 
claimed  that  kingdom  as  forfeited  to  its  feudal  superior,  the 
Holy  See.  After  Conrad's  premature  death,  which  happened 
in  1254,  the  throne  was  filled  by  his  illegitimate  brother, 
Manfred,  who  retained  it  by  his  bravery  and  address,  in  do- 
spite  of  the  popes,  till  they  were  compelled  to  call  in  the  as- 
sistance  of  a  more  powerful  arm. 

The  death  of  Conrad  brings  to  a  termination  that  period 
in  Italian  history  which  we  have  described  as  nearly  co-eji- 
tensive  with  the  greatness  of  the  house  of  Suabia.  It  is  per 
haps,  upon  the  whole,  the  most  honorable  to  Italy — that  ir. 
which  she  displayed  the  most  of  national  energy  and  patriot- 
ism. A  Florentine  or  Venetian  may  dwell  with  pleasure  upoii 
later  times,  but  a  Lombard  will  cast  back  liis  eye  across  tho 
desert  of  centuries,  till  it  reposes  on  the  field  of  Legnano. 

§  18.  The  successful  resistance  of  the  Lombard  cities  to 
such  princes  as  both  the  Fredericks  must  astonish  a  reader 
who  brings  to  the  story  of  these  Middle  Ages  notions  de- 
rived from  modern  times.  But  when  we  consider  not  only 
the  ineffectual  control  which  could  be  exerted  over  a  feudal 
army,  bound  only  to  a  short  term  of  service,  and  reluctantly 
kept  in  the  field  at  its  own  cost,  but  the  peculiar  distrust  and 
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disaffection  with  which  many  German  princes  regarded  the 
house  of  Suabia,  less  reason  will  appear  for  sui'pnse.  Nor 
did  the  kingdom  of  Kaples,  almost  always  in  agitation,  yield 
any  material  aid  to  the  second  Frederick.  The  main  cause, 
however,  of  that  triumph  which  attended  Lombardy  was  the 
intrinsic  energy  of  a  free  government.  From  the  eleventh 
century,  when  the  cities  became  virtually  republican,  they 
put  out  those  vigorous  shoots  which  are  the  growth  of  free- 
dom alone.  Their  domestic  feuds,  their  mutual  wars,  the 
fierce  assaults  of  their  national  enemies,  checked  not  their 
strength,  their  wealth,  or  their  population  ;  but  rather,  as  the 
limbs  are  nerved  by  labor  and  hardship,  the  republics  of  It- 
aly grew  in  vigor  and  courage  through  the  conflicts  they 
sustained. 

We  have  few  authentic  testimonies  as  to  the  domestic  im- 
provement of  the  free  Italian  cities,  while  they  still  deserve 
the  name.  But  we  may  perceive  by  history  that  their  power 
and  population,  according  to  their  extent  of  territory,  were 
almost  incredible.  In  Gal  vane  us  Flam  ma,  a  Milanese  writer, 
we  find  a  curious  statistical  account  of  that  city  in  1288, 
which,  though  of  a  date  about  thirty  years  after  its  liberties 
had  been  overthrown  by  usurpation,  must  be  considered  as 
implying  a  high  degree  of  previous  advancement,  even  if  we 
make  allowance,  as  probably  we  should,  for  some  exaggera- 
tion. The  inhabitants  are  reckoned  at  200,000 ;  the  piivate 
houses  13,000;  the  nobility  alone  dwelt  in  sixty  streets; 
8000  gentlemen  or  heavy  cavalry  (milites)  might  be  mus- 
tered from  the  city  and  its  district,  and  240,000  men  capable 
of  arms — a  force  sufficient,  the  writer  observes,  to  crush  all 
the  Saracens.  There  were  in  Milan  six  hundred  notaries, 
two  hundred  physicians,  eighty  school-masters,  and  fifty  tran- 
scribers of  manuscnpts.  In  the  district  were  one  hundred 
and  fifty  castles  with  adjoining  villages.  At  this  period  the 
territory  of  Milan  was  not,  perhaps,  more  extensive  than  the 
county  of  Surrey ;  it  was  bounded  at  a  little  distance,  on  al- 
most every  side,  by  Lodi,  or  Pavia,  or  Bergamo,  or  Como. 
It  is  possible,  however,  that  Flamma  may  have  meant  to  in- 
clude some  of  these  as  dependencies  of  Milan,  though  not 
strictly  united  with  it.  How  flourishing  must  the  state  of 
caltiv/ition  have  been  in  such  a  country,  which  not  only  drew 
no  supplies  from  any  foreign  land,  but  exported  part  of  her 
own  produce  I  It  was  in  the  best  age  of  their  liberties,  im- 
mediately afler  the  battle  of  Legnano,  that  the  Milanese 
commenced  the  great  canal  which  conducts  the  waters  of 
the  Tesino  to  their  capital,  a  work  very  extraordinary  for 
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that  time.  During  the  same  period  the  cities  gave  proofs 
of  iiiterDal  prosperity  that  in  many  instances  have  descended 
to  our  own  obsei'vation  in  the  solidity  and  magnificence  of 
their  architecture.  Ecclesiastical  structures  were  perhaps 
more  splendid  in  France  and  England ;  but  neither  country 
could  pretend  to  match  flie  palaces  and  public  buildings,  the 
streets  flagged  with  stone,  the  bridges  of  the  same  material, 
or  the  commodious  private  houses  of  Italy.    * 

The  courage  of  these  cities  was  wrought  sometimes  to  a 
tone  of  insolent  defiance  through  the  security  itispired  by 
their  means  of  defense.  Fix)m  the  time  of  the  Romans  to 
that  when  the  use  of  gunpowder  came  to  prevail,  little 
change  was  made,  or  perhaps  could  be  made,  in  that  part  of 
military  science  which  relates  to  the  attack  and  defense  of 
fortified  places.  We  find  precisely  the  same  engines  of  of- 
fense ;  the  cumbrous  towera,  from  which  arrows  were  shot 
at  the  besieged,  the  machines  from  which  stones  were  dis- 
charged, the  battering-rams  which  assailed  the  walls,  and  the 
basket-work  covering  (the  vinea  or  testudo  of  the  ancients, 
and  the  gattus  or  chat-chateil  of  the  Middle  Ages)  under 
which  those  who  pushed  the  battering-engines  were  protect- 
ed, from  the  enemy.  On  the  other  hand,  a  city  was  fortified 
with  a  strong  wall  of  brick  or  marble,  with  towers  raised 
upon  it  at  intervals,  and  a  deep  moat  in  front.  Sometimes 
the  antemural  or  barbacan  was  added — a  rampart  of  less 
height,  which  impeded*  the  approach  of  the  hostile  engines. 
The  gates  were  guarded  with  a  poilcullis;  an  invention 
which,  as  well  as  the  barbacan,  was  borrowed  from  the  Sara- 
cens. With  such  advantages  for  defense,  a  numerous  and 
intrepid  body  of  burghers  might  not  unreasonably  stand  at 
bay  against  a  powerful  army;  and  as  the  oonsequenoes  of 
capture  were  most  terrible,  while  resistance  was  seldom 
hopeless,  we  can  not  wonder  at  the  desperate  bravery  of  so 
many  besieged  towns.  Indeed  it  seldom  happened  that  one 
of  considerable  size  was  taken,  except  by  famine  or  treachery. 

§  1 9.  Of  the  government  which  existed  in  the  republics  of 
Italy  during  the  twelfth  and  thirteenth  centuries  no  definite 
sketch  can  be  traced.  The  magistrates  elected  in  almost  all 
of  them,  when  they  first  began  to  shake  oflT  the  jurisdiction 
of  their  count  or  bishop,  were  styled  Consuls — a  word  very 
expressive  to  an  Italian  ear,  since,  in  the  darkest  ages,  tradi- 
tion must  have  preserved  some  acquaintance  with  the  repub- 
lican government  of  Rome.  The  consuls  wei*e  always  an« 
nual ;  and  their  ofifice  comprehended  the  command  of  the 
national  militia  in  war,  as  well  as  the  administration  of  jus- 
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lice  and  preservation  of  public  order ;  bat  their  number  was 
varioas — two,  four,  six,  or  even  twelve.  In  their  legislative 
and  deliberative  councils  the  Lombards  still  copied  the  Ro- 
man constitution,  or  perhaps  icll  naturally  into  the  form 
most  calculated  to  unite  sound  discretion  with  the  exercise 
of  popular  sovereignty.  A  council  of  trust  and  secrecy 
(deila  credenza)  was  composed  of  a  small  number  of  persons, 
who  took  the  management  of  public  affairs,  and  may  be 
called  the  ministers  of  the  state.  But  the  decision  upon 
matters  of  general  importance,  treaties  of  alliance  or  declara- 
tions of  war,  the  choice  of  consuls  or  ambassadore,  belonged  to 
the  general  council.  This  appears  not  to  have  been  uniform- 
ly constituted  in  every  city ;  and  according  to  its  composition 
the  government  was  more  or  less  democratical.  An  ultimate 
sovereignty,  however,  was  reserved  to  the  mass  of  the  peo- 

1>le ;  and  a  Parliament  or  general  assembly  was  held  to  de- 
iberate  on  any  change  in  the  form  of  constitution. 

About  the  end  of  the  twelfth  century  a  new  and  singular 
apecies  of  magistracy  was  introduced  into  the  Lombard  cit- 
ies. During  the  tyranny  of  Frederick  L  he  had  appointed 
officers  of  his  own,  called  Podestds^  instead  of  the  elective 
consuls.  It  is  remarkable  that  this  memorial  of  despotic 
power  should  not  have  excited  insuperable  alarm  and  dis- 
gust in  the  free  republics.  But,  on  the  contrary,  they  almost 
universally,  after  the  peace  of  Constance,  revived  an  office 
which  haa  been  abrogated  when  they  first  rose  in  rebellion 
against  Frederick,  f'rom  experience,  as  Me  must  presume, 
of  the  partiality  which  their  domestic  factions  carried  into 
the  administration  of  justice,  it  became  a  general  practice  to 
elect,  by  the  name  of  podest^,  a  citizen  of  some  neighboring 
state  as  their  general,  their  criminal  judge,  and  preserver  of 
the  peace.  The  last  duty  was  frequently  arduous,  and  re- 
quired a  vigorous  as  well  as  an  upright  magistrate.  Offenses 
against  the  laws  and  security  of  the  commonwealth  were 
during  the  Middle  Ages  as  often,  perhaps  more  often,  com- 
mitted by  the  rich  and  powerful  than  by  the  inferior  class 
of  society.  The  sentence  of  a  magistrate  against  a  powerful 
offender  was  not  pronounced  without  danger  of  tumult;  it 
was  seldom  executed  without  force.  A  convicted  criminal 
was  not,  as  at  present,  the  stricken  deer  of  society,  whose 
disgrace  his  kindred  shrink  from  participating,  and  whose 
memory  they  strive  to  forget.  The  law  was  to  be  enforced 
not  against  an  individual,  but  a  family — not  against  a  fami- 
ly, but  a  faction — not  perhaps  against  a  local  faction,  but  the 
whole  Guelf  or  Ghibelin  name,  which  might  become  inter- 
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ested  ill  tlie  quarrel.  The  podest^  was  to  arm  the  repwWic 
against  her  refractory  citizen ;  his  house  was  to  be  besieged 
and  razed -to  the  ground,  his  defenders  to  be  quelled  by  vio- 
lence :  and  thus  the  people,  become  familiar  with  outrage 
and  homicide  under  the  command  of  their  magistrates,  were 
more  disposed  to  repeat  such  scenes  at  the  instigation  of 
their  passions. 

The  podest^  was  sometimes  chosen  in  a  general  assembly, 
sometimes  by  a  select  number  of  citizens.  His  office  was  an- 
nual, though  prolonged  in  peculiar  emergencies.  He  was  in- 
variably a  man  of  noble  family,  even  in  those  cities  which 
excluded  their  own  nobility  iVom  any  share  in  the  govern- 
ment. He  received  a  fixed  salary,  and  was  compelled  to  re- 
main in  the  city  after  the  expiration  of  his  office  for  the  pui^ 
pose  of  answering  such  charges  as  might  be  adduced  against 
his  conduct.  He  could  neither  marry  a  native  of  the  city, 
nor  have  any  relation  resident  within  the  district,  nor  eveli, 
so  great  was  their  jealousy,  eat  or  drink  in  the  house  of  any 
citizen.  The  authority  of  these  foreign  magistrates  was  not 
by  any  means  alike  in  all  cities.  In  some  he  seems  to  have 
superseded  the  consuls,  and  commanded  the  armies  in  war. 
In  others,  as  Milan  and  Florence,  his  authority  was  merely 
judicial.  We  find  in  some  of  the  old  annals  the  years  head- 
ed by  the  names  of  the  podestils,  as  by  those  of  the  consuls 
in  the  history  of  Rome. 

§  20.  The  efiects  of  the  evil  spirit  of  discord  that  had  so 
fatally  breathed  upon  the  republics  of  Lorabardy  were  by  no 
means  confined  to  national  interests,  or  to  the  grand  distinc- 
tion of  Guelf  and  Ghibelin.  Dissensions  glowed  in  the  heart 
of  every  city,  and  as  the  danger  of  foreign  war  became  dis- 
tant, these  grew  more  fierce  and  unappeasable.  The  feudal 
system  had  been  established  upon  the  principle  of  territorial 
aristocracy ;  it  maintained  the  authority,  it  encouraged  the 
pride  of  rank.  Hence,  when  the  rural  nobility  were  com- 
])elled  to  take  up  their  residence  in  cities,  they  preserved  the 
ascendency  of  birth  and  riches.  From  the  natural  respect 
which  is  shown  to  these  advantages,  all  offices  of  trus^and 
command  were  shared  among  them;  it  is  not  material 
whether  this  were  by  positive  right  or  continual  usage.  A 
limited  aristocracy  of  this  doscrijition,  where  the  inferior  citi- 
zens possess  the  right  of  selecting  their  magistrates  by  free 
suffrage  from  a  numerous  body  of  nobles,  is  not  among  the 
worst  forms  of  government,  and  affords  no  contemptible  se- 
curity against  oppression  and  anarchy.  This  regimen  ap- 
pears to  have  prevailed  in  most  of  the  Lombard  cities  dur* 
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ing  the  eleventh  and  twelfth  centuries ;  but  gradually  dis- 
sensions arose  between  the  nobility  and  the  plebeian  burgess- 
es, which  at  length  broke  out  into  civil  war  in  most  of  the 
Italian  cities.  About  the  year  1220  the  question  of  aristo- 
cratical  or  popular  command  was  tried  by  arms  in  Milan, 
Piacenza,  Modena,  Cremona,  and  Bologna. 

There  is  a  natural  preponderance  in  the  popular  scalo, 
which,  in  a  fair  trial,  invariably  gains  on  that  of  the  less  nu- 
merous class.  The  ai*tisans,  who  composed  the  bulk  of  the 
population,  were  arranged  in  companies  according  to  their 
occupations.  Sometimes,  as  at  Milan,  they  formed  separate 
.  associations,  with  rules  for  their  internal  government.  The 
clubs,  called  at  Milan  la  Motta  and  la  Ci*edenza,  obtained  a 
degree  of  weight  not  at  all  surprising  to  those  who  consider 
the  spirit  of  mutual  attachment  which  belongs  to  such  fra- 
ternities ;  and  we  shall  see  a  more  striking  instance  of  this 
hereafter  in  the  republic  of  Florence.  To  so  formidable  and 
organized  a  democracy  the  nobles  opposed  their  numerous 
families,  the  generous  spint  that  belongs  to  high  birth,  the 
influence  of  wealth  and  established  name.  The  members  of 
each  distinguished  family  appear  to  have  lived  in  the  same 
street ;  their  houses  were  fortified  with  square  massive  tow- 
ers of  commanding  height,  and  wore  the  semblance  of  castles 
within  the  walls  of  a  city.  Brancaleon,  the  famous  senator 
of  Rome,  destroyed  one  hundred  and  forty  of  these  domestic 
intrench  men  tB,  which  were  constantly  serving  the  purpose 
of  civil  broils  and  outrage.  Expelled,  as  frequently  hap- 
pened, from  the  city,  it  was  in  the  power  of  the  nobles  to 
avail  themselves  of  their  superiority  in  the  use  of  cavalry, 
and  to  lay  waste  the  district,  till  weariness  of  an  unprofita- 
ble contention  reduced  the  citizens  to  ternis  of  compromise. 
But  when  all  these  resources  were  ineffectual,  they  were 
tempted  or  forced  to  sacrifice  the  public  libei-ty  to  their  own 
welfare,  and  lent  their  aid  to  a  foreign  master  or  a  domestic 
usnrper. 

In  all  these  scenes  of  turbulence,  whether  the  contest  was 
between  the  nobles  and  people,  or  the  Guelf  and  Ghibelin 
factions,  no  mercy  was  snown  by  the  conquerors.  The  van- 
quished lost  their  homes  and  fortunes,  and,  retiring  to  other 
cities  of  their  own  party,  waited  for  the  opportunity  of  re- 
venga  In  a  popular  tumult  the  houses  of  the  beaten  side 
were  frequently  levelled  to  the  ground — not  perhaps  from  a 
sort  of  senseless  fury,  which  Muratori  inveighs  against,  but 
on  account  of  the  injury  which  these  fortifiod  houses  inflicted 
upon  the  lower  citizens.     The  most  deadly  hntred  is  that 
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which  men  exasperated  by  proscription  and  forfeiture  bear 
to  their  country ;  nor  hare  we  need  to  ask  any  other  cause 
for  the  calamities  of  Italy  than  the  bitterness  with  which 
an  unsuccessful  faction  was  thus  pursued  into  banishment. 
When  the  Ghibelins  were  retuniin^  to  Florence,  after  a  de- 
feat given  to  the  prevailing  party  in  1260,  it  was  proposed 
among  them  to  demolish  the  city  itself  which  had  cast  them 
out ;  and,  but  for  the  persuasion  of  one  man,  Farinata  degl' 
XJberti,  their  revenge  would  have  thus  extinguished  all  patri- 
otism.'* It  is  to  this  that  we  must  ascribe  their  proneness  to 
call  in  assistance  from  every  side,  and  to  invite  any  servitude 
for  the  sake  of  retaliating  upon  their  adversaries. 

Independently  of  the  two  leading  differences  which  em- 
battled the  citizens  of  an  Italian  state,  their  form  of  govern- 
ment and  their  relation  to  the  empire,  there  were  others 
more  contemptible  though  not  less  mischievous.  In  every 
city  the  quarrels  of  private  families  became  the  foundation 
of  general  schism,  sedition,  and  proscription.  Sometimes 
these  blended  themselves  with  the  grand  distinctions  of 
Guelf  and  Ghibelin ;  sometimes  they  were  more  nakedly  con- 
spicuous. Thus  an  outrage  committed  at  Pistoja  in  1300 
split  the  inhabitants  into  the  parties  of  Bianchi  and  Neri; 
and  these,  spreading  to  Florence,  created  one  of  the  most 
virulent  divisions  which  annoyed  that  republic.  In  one  of 
the  changes  which  attended  this  little  ramification  of  faction, 
Florence  expelled  a  young  citizen  who  had  borne  offices  of 
magistracy,  and  espoused  the  cause  of  the  BianchL  Dante 
Alighieri  retired  to  the  courts  of  some  Ghibelin  princes, 
where  his  sublime  and  inventive  mind,  in  the  gloom  of  exile, 
completed  that  original  combination  of  vast  and  extrava- 
gant conceptions  with  keen  political  satire,  which  has  given 
immortality  to  his  name,  and  even  lustre  to  the  petty  con- 
tests of  his  time. 

In  the  earlier  stages  of  the  Lombard  republics  their  differ- 
ences, as  well  mutual  as  domestic,  had  been  frequently  ap- 
peased by  the  mediation  of  the  emperors ;  and  the  loss  of 
this  salutary  influence  may  be  considered  as  no  slight  evil 
attached  to  that  absolute  emancipation  which  Italy  attained 
in  the  thirteenth  century.  The  popes  sometimes  endeavored 
to  interpose  an  authority  which,  though  not  quite  so  direct, 
was  held  in  greater  veneration ;  and  if  their  own  tempers 
had  been  always  pure  from  the  selfish  and  vindictive  pas- 

*  I  can  not  forgtve  Dante  for  placing  this  patriot  tr&  l*nninie  piik  nere,  in  one  of  the 
worse  regions  of  his  Inferno.  The  conversation  of  the  poet  wiUi  FarinAta,  cant  10,  la 
very  fine,  and  lIlastratiTe  of  Florentine  history. 
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eions  of  those  whom  they  influenced,  might  have  produced 
more  general  and  permanent  good.  But  they  considered 
the  Ghibelins  as  their  own  peculiar  enemies,  and  the  triumph 
of  the  opposite  faction  as  the  Church's  best  security.  Greg- 
ory X.  and  Nicholas  III.,  whether  from  benevolent  motives, 
or  because  their  jealousy  of  Charles  of  Anjou,  while  at  the 
head  of  the  Guelfs,  suggested  the  revival  of  a  Ghibelin  party 
as  a  counterpoise  to  his  power,  distinguished  their  pontificate 
by  enforcing  measures  of  reconciliation  in  all  Italian  cities ; 
but  their  successors  returned  to  the  ancient  policy  and  prej- 
udices of  Rome. 


PART  II. 

i  L  State  of  Italy  after  the  Extinction  of  the  House  of  Saabia.  i  2.  Conquest  of  Na- 
ples by  Cbarles  of  Anjon.  i  8.  The  Lombard  RepabUcs  become  severaily  sub- 
ject to  Princes  or  Usurpers.  $  4.  The  Visconti  of  Milan.  Their  AggrandtzemenL 
6.  Dedine  of  the  Imperial  Authority  over  Italy.  4  0.  Internal  State  of  Romei 
f  7.  HlenzL  i  8.  Florence,  i  9,  Her  Forms  of  QovemmeuL  Constitution  of 
IttS.  $  lOi  Straggles  between  the  Nobility  and  the  People.  The  Ordinances  of 
Justice.  9  11.  Despotism  of  the  Dnlce  of  Athens,  i  12.  Rule  of  the  Quelf  Society. 
i  13,  Rerolntions  in  Florence,  i  14.  Territory  of  Florence.  9  15.  Conquest  of 
Pisa.  Pisa :  its  Commerce,  Naval  Wars  with  Genoa,  and  Decay.  9 10.  Genoa. 
Her  Contentions  with  Venice.  War  of  Chioggio.  $  17.  Government  of  Genoa. 
18.  Venice.  Her  Origin  and  Prosperity,  i  19.  Venetian  Government  Its  Vices. 
1 80.  Territorial  Conquests  of  Venice,  i  81.  Military  System  of  Italy.  9  28.  Com- 
panies of  Adventure.  1.  Foreign :  Quarnierl,  Hawkwood ;  and  8.  Native ;  Braccio. 
Sforza.  ft  83.  Improvements  in  Military  Service.  Arms,  oflTenslve  and  defensive. 
Invention  of  Gunpowder.  9  84.  Naples.  Sicilian  Vespers.  First  Line  of  Anjnn. 
9  aOk  Charles  II.  Robert.  Joanna  I.  9  86.  Ladislaus.  9  27.  Joanna  IL  9  28. 
Alfonso,  king  pf  Naples.  9  89.  State  of  Italy  during  the  Fifteenth  Century.  9  00. 
Florence.  Rise  of  the  Medici,  and  Rnin  of  their  Adversaries.  9  81.  Lorenso  de* 
Medici,    ft  38:  Pretensions  of  Charles  VIIL  to  Naples. 

§  1.  From  the  death  of  Frederick  IT.  in  1250,  to  the  inva- 
sion of  Charles  VIII.  in  1494,  a  long  and  undistinguished 
period  occurs,  which  it  is  impossible  to  break  into  any  nat- 
ural divisions.  It  is  an  age  in  many  respects  highly  bril- 
liant— the  age  of  poetry  and  letters,  of  art,  and  of  continual 
improvement.  Italy  displayed  an  intellectual  superiority  in 
this  period  over  the  Transalpine  nations  which  certainly  had 
not  appeared  since  the  destruction  of  the  Roman  Empire. 
But  her  political  history  presents  a  labyrinth  of  petty  tacts 
so  obscure  and  of  so  little  influence  as  not  to  arrest  the  at- 
tention, so  intricate  and  incapable  of  classification  as  to  leave 
only  confusion  in  the  memory.  The  general  events  that  are 
worthy  of  notice,  and  give  a  character  to  this  long  jjeriod, 
are  the  establishment  of  small  tyrannies  upon  the  ruins  of 
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republican  government  in  most  of  the  cities,  the  gradual  rise 
of  three  considerable  states,  Milan,  Florence,  and  Venice,  the 
naval  and  commercial  rivalry  between  the  last  city  and 
Genoa,  the  final  acquisition  by  the  popes  of  their  present  ter- 
ritorial sovereignty,  and  the  revolutions  in  the  kmgdom  of 
Naples  under  the  lines  of  Anjou  and  Aragon. 

After  the  death  of  Frederick  II.  the  distinctions  of  Guelf 
and  Ghibelin  became  destitute  of  all  rational  meaninsr.  The 
most  odious  crimes  were  constantly  perpetrated,  and  the  ut« 
most  miseries  endured,  for  an  echo  and  a  shade  that  mocked 
the  deluded  enthusiasts  of  faction.  None  of  the  Guelfs  de- 
nied the  nominal  but  indefinite  sovereignty  of  the  empire ; 
and  beyond  a  name  the  Ghibelins  themselves  would  have 
been  little  disposed  to  carry  it.  But  the  virulent  hatreds 
attached  to  these  words  grew  continually  more  implacable, 
till  ages  of  ignominy  and  tyrannical  government  had  extin- 
guished every  energetic  passion  in  the  bosoms  of  a  degraded 
people. 

§  2.  In  the  fall  of  the  house  of  Suabia,  Rome  appeared  to 
have  consummated  her  triumph.  She  gained  a  still  further 
ascendency  by  the  change  of  dynasty  in  Naples.  This  king- 
dom had  been  occupied,  after  the  death  of  Conrad,  by  his 
illegitimate  brother,  Manfred,  in  the  behalf,  as  he  at  first  pre- 
tended, of  young  Conradin  the  heir,  but  in  fact  as  his  own 
acquisition.  lie  was  a  prince  of  an  active  and  firm  mind, 
well  fitted  for  his  difficult  post,  to  whom  the  Ghibelins  looked 
up  as  their  head,  and  as  the  representative  of  his  father.  It 
was  a  natural  object  with  the  popes,  independently  of  their 
ill-will  towards  a  son  of  Frederick  II.,  to  see  a  sovereign 
upon  whom  they  could  better  rely  placed  upon  so  neighbor- 
ing a  throne.  Charles,  count  of  Anjou,  brother  of  St.  Louis, 
was  tempted  by  them  to  lead  a  crusade  (for  as  such  all  wai^ 
for  the  interest  of  Rome  were  now  considered)  against  the 
Neapolitan  usurper  (a.d.  1265).  The  chance  of  a  battle  de- 
cided the  fate  of  Naples,  and  had  a  striking  infiuence  upon 
the  history  of  Europe  for  several  centuries.  Manfred  was 
killed  in  the  field  ;  but  there  remained  the  legitimate  heir  of 
the  Fredericks,  a  boy  of  seventeen  years  old,  Conradin,  son 
of  Conrad,  who  rashly,  as  we  say  at  least  after  the  event, 
attempted  to  regain  his  inheritance.  He  fell  into  the  hands 
of  Charles,  and  the  voice  of  those  rude  ages,  as  well  as  of  a 
more  enlightened  posterity,  has  united  in  branding  with  ev- 
erlasting infamy  the  name  of  that  prince,  who  did  not  hes- 
itate to  purchase  the  security  of  his  own  title  by  the  public 
execution  of  an  honorable  competitor,  or  rather  a  rightful 
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claimant  of  the  tlu'one  he  had  usurped  (a.d.  1268).  With 
Conradin  the  house  of  Suabia  was  extinguished ;  but  Con- 
stance, the  daughter  of  Manfred,  had  transported  his  right 
to  Sicily  and  Naples  into  the  house  of  Ai*agon,  by  her  mar- 
riage with  Peter  111. 

This  success  of  a  monarch  selected  by  the  Roman  pontiffs 
as  their  particular  champion  turned  the  tide  of  faction  over 
all  Italy.  He  expelled  the  Ghibelins  from  Florence,  of  which 
they  had  a  few  years  before  obtained  a  complete  command 
by  means  of  their  memorable  victory  upon  the  River  Arbia. 
After  the  fall  of  Conradin  that  party  was  everywhere  dis- 
couraged. Germany  held  out  small  hopes  of  support,  even 
when  the  imperial  throne,  which  had  long  been  vacant,  should 
be  filled  by  one  of  her  princes.  The  populace  were  in  al- 
most every  city  attached  to  the  Church  and  to  the  name  of 
Guelf ;  the  kings  of  Naples  employed  their  arms,  and  the 
popes  their  excommunications;  so  that  for  the  I'eraainder  of 
the  thirteenth  century  the  name  of  Ghibelin  was  a  term  of 
proscription  in  the  majority  of  Lombard  and  Tuscan  repub- 
lics. Charles  was  constituted  by  the  pope  vicar-general  in 
Tuscany.  This  was  a  new  pretension  of  the  Roman  pontiffs, 
to  name  the  lieutenants  of  the  Empire  during  its  vacancy, 
which  indeed  could  not  be  completely  filled  up  without  their 
consent.  It  soon,  however,  became  evident  that  he  aimed  at 
the  sovereignty  of  Italy.  Some  of  the  popes  themselves, 
Gregory  X.  and  Nicholas  IV.,  grew  jealous  of  their  own 
creature. 

§  3.  Almost  all  the  Lombard  republics  had,  by  force,  or 
stratagem,  or  free  consent,  already  fallen  under  the  yoke  of 
some  leading  citizens,  who  became  the  lord  (signore)  or,  in 
the  German  sense,  tyrant  of  his  country.  The  first  instance 
of  a  voluntary  delegation  of  sovereignty  was  that  of  Ferrara, 
which  placed  itself  under  the  lord  of  Este.  Fccelin  made 
himseli  truly  the  tyrant  of  the  cities  beyond  the  Adige ;  and 
such  experience  ought  naturally  to  have  inspired  the  Italians 
with  more  universal  abhorrence  of  despotism.  But  every 
danger  appeared  trivial  in  the  eyes  of  exasperated  factions 
when  compared  with  the  ascendency  of  their  adveraaries. 
Weary  of  unceasing  and  useless  contes-t^  in  which  ruin  fell 
with  ail  alternate  but  equal  hand  upon  either  party,  liberty 
withdrew  from  a  people  who  disgraced  her  name ;  and  the 
tumultuous,  the  brave,  the  intractable  Lombards,  became 
eager  to  submit  themselves  to  a  master,  and  patient  under 
the  heaviest  oppression.  Or,  if  tyranny  sometimes  over- 
stepped the  limits  of  forbearance,  and  a  seditious  rising  ex- 
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pelle'd  the  reigning  prince,  it  was  only  to  produce  a  change 
of  hands,  and  ti*ansfer  the  impotent  people  to  a  dilTerent,  and 
perhaps  a  worse  despotism.  In  many  cities  not  a  conspiracy 
was  planned,  not  a  sigh  was  breathed,  in  favor  of  repuoiican 
government,  after  once  they  had  passed  under  the  sway  of 
a  single  peraon.  The  progress,  indeed,  was  gradual,  though 
sure,  from  limited  to  absolute,  from  temporary  to  hereditary 
power,  from  a  just  and  conciliating  rule  to  extortion  anH 
cruelty.  But  before  the  middle  of  the  fourteenth  century 
at  the  latest,  all  those  cities  which  had  spurned  at  the  faint* 
est  mark  of  submission  to  the  emperors  lost  even  the  recol- 
lection of  self-government,  and  were  bequeathed,  like  an  un- 
doubted patrimony,  among  the  children  of  their  new  lords. 
Such  is  tne  progress  of  usurpation,  and  such  the  vengeance 
that  Heaven  reserves  for  those  who  waste  in  license  and  fac- 
tion its  first  of  social  blessings,  libertj. 

§  4.  The  city  most  distinguished,  m  both  wars  against  the 
house  of  Suabia,  for  an  unconquerable  attachment  to  repub- 
lican institutions,  was  the  first  to  sacrifice  them  in  a  few  years 
after  the  death  of  Frederick  II.  Milan  had  for  a  considera- 
ble time  been  agitated  by  civil  dissensions  between  the  no- 
bility and  inferior  citizens.  These  parties  were  pretty  equal- 
ly balanced,  and  their  success  was  consequently  alternate. 
Each  had  its  own  podest^,  as  a  party  leader,  distinct  from 
the  legitimate  magistrate  of  the  city.  In  consequence  of  the 
crime  of  a  nobleman,  who  had  murdered  one  of  his  creditors, 
the  two  parties  took  up  arms  in  1257.  A  civil  war,  of  vari- 
ous success,  and  interrupted  by  several  pacifications,  which 
in  that  nnhappy  temper  could  not  be  durable,  was  termina- 
ted in  about  two  years  by  the  entire  discomfiture  of  the 
aristocracy,  and  by  the  election  of  Martin  della  Torre  as 
chief  and  lord  (capitano  e  signore)  of  the  people.  Though 
the  Milanese  did  not,  probably,  intend  to  i*enonnce  the  sov- 
ereignty resident  in  their  general  assemblies,  yet  they  soon 
lost  the  republican  spirit :  five  in  succession  of  the  family 
della  Torre  might  be  said  to  reign  in  Milan  ;  each  indeed  by 
a  formal  election,  but  with  an  implied  recognHion  of  a  sort 
of  hereditary  title.  Twenty  years  afterwards  the  Visconti, 
a  family  of  opposite  interests,  supplanted  the  Torriani  at 
Milan  ;  and  the  rivalry  between  these  great  houses  was  not 
at  an  end  till  the  final  establishment  of  Matteo  Visconti  in 
1313  ;  but  the  people  were  not  otherwise  considered  than  as 
aiding  by  force  the  one  or  other  party,  and  at  most  deciding 
between  the  pretensions  of  their  masters. 

The  vigor  and  concert  infused  into  the  Guelf  party  by  the 
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successes  of  Charles  of  Awjou  was  not  very  durable.  That 
priuce  was  soon  involved  in  a  protracted  and  unfortunate 
quarrel  with  the  kings  of  Aragon,  to  whose  protection  his  re- 
volted subjects  in  Ital^  had  recurred.  On  the  other  hand, 
several  men  of  energetic  character  retrieved  the  Ghibelin  in- 
terests in  Lombardy,  and  even  iil  the  Tuscan  cities.  The  Vis- 
conti  were  acknowledged  h'^ads  of  that  faction.  .  A  family 
early  established  as  lords  of  Verona,  the  della  Scala,  main- 
tained the  credit  of  the  same  denomination  between  the 
Adige  and  the  Adriatic.  The  inferior  tyrants  were  partly 
Guelfy  partly  Ghibelin,  according  to  local  revolutions;  but, 
upon  the  whole,  the  latter  acquired  a  gradual  ascendency. 
Those,  indeed,  who  cared  for  the  independence  of  Italy,  or 
for  their  own  power,  had  far  less  to  fear  from  the  phantom 
of  imperial  prerogatives,  long  intermitted  and  incapable  of 
being  enforced,  than  from  the  new  r&ce  of  foreign  princes 
whom  the  Church  had  substituted  for  the  house  of  Suabia. 
The  Angevin  kings  of  Naples  were  sovereigns  of  Provence, 
and  from  thence  easily  encroached,  upon  Piedmont,  and 
threatened  the  Milanese.  Robert,  the  third  of  this  line,  al- 
most openly  aspired,  like  his  grandfather  Charles  I.,  to  a  real 
sovereignty  over  Italy.  His  offers  of  assistance  to  Guelf 
cities  in  war  were  always  coupled  with  a  demand  of  the  sov- 
ereignty. Many  yielded  to  his  ambition ;  and  even  Flor- 
ence twice  bestowed  upon  him  a  temporary  dictatorship.  In 
1314  he  was  acknowledged  lord  of  Lucca,  Florence,  Favia, 
Alessandria,  Bergamo,  and  the  cities  of  Romagna.  In  1318 
the  Guelfs  of  Genoa  found  no  other  resource  against  the 
Ghibelin  emigrants  who  were  under  their  walls  than  to  re- 
sign their  liberties  to  the  King  of  Naples  for  the  term  often 
years,  which  he  procured  to  be  renewed  for  six  more.  The 
Avignon  popes,  especially  John  XXII.,  out  of  blind  hatred 
to  the  Emperor  Louis  of  Bavaria  and  the  Visconti  family, 
abetted  all  these  measures  of  ambition.  But  they  were  ren- 
dered abortive  by  Robert's  death,  and  the  subsequent  dis- 
turbances of  his  kingdom. 

At  the  latter  end  of  the  thirteenth  century  there  were  al- 
most as  many  princes  in  the  north  of  Italy  as  there  had  been 
free  cities  in  the  preceding  age.  Their  equality,  and  the  fre- 
quent domestic  revolutions  which  made  their  seat  unsteady, 
kept  them  for  a  while  from  encroaching  on  each  other. 
Gradually,  however,  they  became  less  numerous:  a  quantity 
of  obscure  tyrants  were  swept  away  from  the  smaller  cities; 
and  the  people,  careless  or  hopeless  of  liberty,  were  glad 
tc  change  the  rule  of  despicable  petty  usurpers  for  that  of 
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laore  distinguished  and  powerful  families.  About  the  year 
1350  the  central  parts  of  Lombardy  had  fallen  under  the  do- 
minion of  the  Visconti.  Four  other  houses  occupied  the 
second  rank ;  that  of  Este  at  Fcrrara  and  Modena ;  of  Scala 
at  Verona,  of  Carrara  at  Padua,  which  later  than  any  Lom- 
bard city  bad  resigned  her  liberty ;  and  of  Gonzaga  at  Man- 
tiia,  which,  without  ever  obtaining  any  material  extension  of 
territory,  continued,  probably  for  that  reason,  to  reign  un- 
disturbed till  the  eighteenth  century.  Bat  these  united  were 
hardly  a  match,  as  they  sometimes  experienced,  for  the  Vis- 
conti. That  family,  the  object  of  every  league  formed  in 
Italy  for  more  than  fifty  yeai*s,  in  constant  hostility  to  the 
Church,  and  well  inured  to  interdicts  and  excommunications, 
producing  no  one  man  of  military  talents,  but  fertile  of  ty- 
rants detested  for  their  perfidiousness  and  cruelty,  was  nev- 
ertheless enabled,  with  almost  uninterrupted  success,  to  add 
city  after  city  to  the  dominion  of  Milan,  till  it  absorbed  all 
the  north  of  Italy.  Under  Gian  Galeazzo,  whose  reign  be- 
gan in  1385,  the  viper  (their  armorial  bearing)  assumed  in- 
deed a  menacing  attitude  :*  he  overturned  the  great  family 
of  Scala,  and  annexed  their  extensive  possessions  to  his  own ; 
no  power  intervened  from  Vercelli,  in  Piedmont,  to  Feltre 
and  Belluno ;  while  the  free  cities  of  Tuscany,  Pisa,  Siena, 
Perugia,  and  even  Bologna,  as  if  by  a  kind  of  witchcraft, 
voluntarily  called  in  a  dissembling  tyrant  as  their  master. 
At  length  the  Visconti  were  tacitly  admitted  among  the 
reigning  princes,  by  the  erection  of  Milan  into  a  duchy  under 
letters  patent  of  the  Fmpcror  Wenceslaus  (a.d.  1295). 

§  5.  The  imperial  authority  over  Italy  was  almost  entirely 
suspended  after  the  death  of  Frederick  II.  A  long  intei^ 
regnam  followed  in  Germany ;  and  when  the  vacancy  was 
supplied  by  Rodolph  of  Hapsburg  (a.d.  1272),  he  was  too 
prudent  to  dissipate  his  moderate  resources  where  the  great 
house  of  Suabia  had  failed.  About  forty  years  afterwards 
the  emperor,  Henry  VIL,  of  Luxemburg  (a.d.  1308),  a  prince, 
like  Rodolph,  of  small  hereditary  possessions,  but  active  and 
discreet,  availed  himself  of  the  ancient  respect  borne  to  the 
imperial  name,  and  the  mutual  jealousies  of  the  Italians,  to 
recover  for  a  very  short  time  a  remarkable  influence.  But, 
though  professing  neutrality  and  desire  of  union  between  the 
Guelfs  and  Ghibelins,  he  could  not  succeed  in  removing  the 
disgust  of  the  fonner ;  his  exigencies  impelled  him  to  large 

>  Alln»ionf(  to  heraldry  are  very  common  in  the  Itnlinn  writers.  All  the  hlstorUna 
oi  the  foarteenth  century  hnbitaally  nso  the  viper,  il  biscioDe,  m  a  synonym  for  tits 
power  of  Milan. 
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demands  of  money ;  and  the  Italians,  when  they  counted  his 
scanty  German  cavalrjr,  perceived  that  obedience  was  alto* 
gether  a  matter  of  their  own  choice.  Henry  died,  however, 
in  time  to  save  himself  from  any  decisive  reverae.  His  suc- 
cessors, Louis  of  Bavaria  and  Charles  IV.,  descended  ftom 
the  Alps  with  similar  motives,  but  after  some  temporary 
good-fortune  were  obliged  to  return,  not  without  discredit. 
Yet  the  Italians  never  broke  that  almost  invisible  thread 
which  connected  them  with  Germany ;  the  fallacious  name 
of  lioman  emperor  still  challenged  their  allegiance,  though 
conferred  by  seven  Teutonic  electors  without  their  concur- 
rence. Even  Florence,  the  most  independent  and  high- 
spirited  of  republics,  was  induced  to  make  a  treaty  with 
Charles  IV.  in  1355,  which,  while  it  confirmed  all  her  actual 
liberties,  not  a  little,  by  that  very  confirmation,  affected  her 
sovereis^nty.  This  deference  to  the  supposed  prerogatives 
of  the  Empire,  even  while  they  were  least  formidable,  was 
partly  owing  to  jealousy  of  French  or  Neapolitan  interfei^ 
ence,  partly  to  the  national  hatred  of  the  popes  who  had  se- 
ceded to  Avignon,  and  in  some  degree  to  a  misplaced  respect 
for  antiquity,  to  which  the  revival  of  letters  had  given  birth. 
The  great  civilians,  and  the  much  greater  poets,  of  the  four- 
teenth century,  taught  Italy  to  consider  her  emperor  as  a 
dormant  sovereign,  to  whom  her  various  principalities  and 
republics  were  subordinate,  and  during  whose  absence  alone 
they  had  legitimate  authority. 

In  one  part,  however,  of  that  country,  the  Empire  had, 
soon  after  the  commencement  of  this  period,  spontaneously 
renounced  its  sovereignty.  From  the  era  of  Fepin's  dona- 
tion, confirmed  and  extended  by  many  subsequent  charters, 
the  Holy  See  had  tolerably  just  pretensions  to  the  province 
entitled  Romagna,  or  the  exarchate  of  Ravenna.  But  the 
popes,  whose  menaces  were  dreaded  at  the  extremities  of 
Knrope,  were  still  very  weak  as  temporal  princes.  Even  In- 
nocent ni.  had  never  been  able  to  obtain  possession  of  this 
part  of  St  Peter's  patrimony.  The  circumstances  of  Ro- 
dolph's  accession  inspired  Nicholas  HI.  with  more  confidence. 
That  emperor  granted  a  confirmation  of  every  thing  inclndod 
in  the  donations  of  Louis  I.,Otho,  and  his  other  predecessors, 
but  was  still  reluctant  or  ashamed  to  renounce  his  imperial 
rights.  Accordingly,  his  charter  is  expressed  to  be  granted 
without  diminution  of  the  Empire  (sine  demembratione  im- 
perii) ;  and  his  chancellor  received  an  oath  of  fidelity  from 
the  cities  of  Romagna.  But  the  pope  insisting  firmly  on  his 
own  claim,  Rodolph  discreetly  avoided  involving  himself  in 
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a  fatal  quarrel,  and,  in  1278,  absolutely  released  the  innperial 
supi'einacy  over  all  the  dominions  already  granted  to  the 
Holy  See. 

§  6.  This  is  a  leading  epoch  in  the  temporal  monarchy  of 
Rome.  But  she  stood  only  in  the  place  of  the  emperor ;  and 
her  ultimate  sovereignty  was  compatible  with  the  practica- 
ble independence  of  the  free  eities,  or  of  the  usurpers  who 
had  risen  up  among  them.  Bologna,  Facnza,  Rimini,  and 
Ravenna,  with  many  othei*s  less  considerable,  took  an  oath, 
indeed,  to  the  pope,  but  continued  to  regulate  both  their  in- 
ternal concerns  and  foreign  relations  at  their  own  discretion. 
The  first  of  these  cities  was  far  pre-eminent  above  the  rest 
for  population  and  renown,  and,  though  not  without  several 
intermissions,  preserved  a  republican  character  to  the  end 
of  the  fourteenth  century.  Ihe  rest  were  soon  enslaved  by 
petty  tyrants,  more  obscure-  than  those  of  Lombardy.  It 
was  not  easy  for  the  pontiffs  of  Avignon  to  reinstate  them- 
selves in  a  dominion  which  they  seem  to  have  abandoned; 
but  they  made  several  attempts  to  recover  it,  sometimes 
with  spiritual  arms,  sometimes  with  the  more  efficacious  Aid 
of  mercenary  troopa  The  annals  of  this  part  of  Italy  are 
peculiarly  uninteresting. 

Rome  itself  was,  throughout  the  Middle  Ages,  very  little 
disposed  to  acquiesce  in  the  government  of  her  bishop.  His 
rights  were  indefinite,  and  unconfirmed  by  positive  law ;  the 
emperor  was  long  sovereign;  the  people  always  meant  to  be 
free.  Besides  the  common  causes  of  insubordniation  and  an- 
archy among  the  Italians,  which  applied  equally  to  the  capi* 
tal  city,  other  sentiments  more  peculiar  to  Rome  preserved 
a  continual  though  not  uniform  influence  for  many  centuries. 
There  still  remained  enough  in  the  wreck  of  that  vast  inher- 
itance to  swell  the  bosoms  of  her  citizens  with  a  conscious- 
ness of  their  own  dignity.  They  bore  the  venerable  name, 
they  contemplated  the  monuments  of  art  and  empire,  and 
forgot,  in  the  illusions  of  national  pride,  that  the  tutelargods 
of  the  building  were  departed  forever.  About  the  middle 
of  the  twelfth  century  these  recollections  were  heightened 
by  the  eloquence  of  ArnoM  of  Brescia,  a  political  heretic 
who  preached  against  the  temporal  jurisdiction  of  the  hie- 
rarchy. In  a  temporary  intoxication  of  fancy,  they  were  led 
to  make  a  ridiculous  show  of  self-importance  towards  Freder- 
ick Barbarossa,  when  he  came  to  receive  the  imperial  crown ; 
but  the  German  sternly  chided  their  ostentation,  and  chas- 
tised their  resistance.  With  the  popes  they  could  deal 
more  securply.     Several  of  them  were  expelled  from  Rome 
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duTiDg  that  age  by  the  Beditious  citizens.  Lucius  11.  died 
of  hurts  received  in  a  tumult.  The  government  was  vested 
in  fifly-six  Senators,  annually  chosen  by  the  people  through 
the  intervention  of  an  electoral  body,  ten  delegates  from 
each  of  the  thirteen  districts  of  the  city.  This  constitution 
lasted  not  quite  fifty  years.  In  1192  Rome  imitated  the 
prevailing  fashion  by  the  appointment  of  an  annual  foreign 
nia^trate.  Except  in  name,  the  Senator  of  Rome  appears 
to  bave  perfectly  resembled  the  podest^  of  other  cities. 
This  magistrate  superseded  the  representative  Senate,  who 
had  proved  by  no  means  adequate  to  control  the  most  law- 
less aristocracy  of  Italy.  I  shall  not  repeat  the  story  of 
Brancaleon's  n^orous  and  inflexible  justice,  which  a  great 
historian  has  already  drawn  from  obscurity.  It  illustrates 
not  the  annals  of  Rome  alone,  but  the  general  state  of  Italian 
society,  the  nature  of  a  podestilt^s  duty,  and  the  difficulties  of 
its  execution.  In  the  twelfth  and  thirteenth  centuries  the 
Senate,  and  the  Senator  who  succeeded  them,  exercised  one 
distinguishing  attribute  of  sovereignty,  that  of  coining  gold 
and  silver  money.  Some  of  their  coins  still  exist,  with  le- 
gends in  a  very  republican  tone.  Doubtless  the  temporal 
authority  of  the  popes  varied  according  to  their  personal 
character.  Innocent  III.  had  much  more  than  his  prede- 
cessors for  almost  a  century,  or  than  some  of  his  successors. 
He  made  the  Senator  take  an  oath  of  fealty  to  him,  which, 
though  not  very  comprehensive,  must  have  passed  in  those 
times  as  a  recognition  of  his  superiority. 

§  7.  Though  there  was  much  less  obedience  to  any  legiti- 
mate power  at  Rome  than  anywhere  else  in  Italy,  even  dur- 
ing the  thirteenth  centuiy,  yet,  after  the  secession  of  the 
popes  to  Avignon,  their  own  city  was  left  in  a  far  worae  con- 
dition than  before.  Disorders  of  every  kind,  tumult  and 
robbery,  prevailed  in  the  streets.  The  Roman  nobility  were 
engaged  in  perpetual  war  with  each  other.  Not  content 
Avith  tjieir  own  lortified  palaces,  they  turned  the  sacred  mon- 
uments of  antiquity  into  strongholds,  and  consummated  the 
destruction  of  time  and  xsonquest.  At  no  period  has  the  city 
endured  such  irreparable  injuries;  nor  was  the  downfall  of 
the  Western  Empire  so  fatal  to  its  capital  as  the  contempt- 
ible feuds  of  the  Orsini  and  Colonna  families.  Whatever 
there  was  of  government,  whether  administered  by  a  legate 
from  Avignon  or  by  the  municipal  authorities,  had  lost  all 
hold  on  these  powei-ful  barons.  In  the  midst  of  this  degra- 
dation and  wretchedness,  an  obscure  man,  Nicola  di  Rienzi, 
conceived  the  project  of  restoring  Rome,  not  only  to  good 
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order,  but  even  to  her  ancient  greatness  (a.d.  1347).  He  had 
i*eceived  an  education  beyond  his  birth,  and  nourished  his 
mind  with  the  study  of  the  best  writers.  After  many  ha- 
rangues to  the  people,  which  the  nobility,  blinded  by  their 
self-confidence,  did  not  attempt  to  repress,  Rienzi  suddenly 
excited  an  insurrection,  and  obtained  complete  success.  He 
was  placed  at  the  head  of  a  new  government,  with  the  title 
of  Tribune,  and  with  almost  unlimited  power.  The  first  ef- 
fects of  this  revolution  were  wonderful.  All  the  nobles  sub- 
mitted, though  with  ^reat  reluctance ;  the  roads  were  cleared 
of  robbers ;  tranquillity  was  restored  at  home ;  some  severe 
examples  of  justice  intimidated  offenders;  and  the  tribune 
was  regarded  by  all  the  people  as  the  destined  restorer  of 
Rome  and  Italy.  Though  the  Court  of  Avignon  could  not 
approve  of  such  an  usurpation,  it  temporized  enough  not  di- 
rectly to  oppose  it.  Most  of  the  Italian  republics,  and  some 
of  the  princes,  sent  ambassadors,  and  seemed  to  recognize 
pretensions  which  were  tolerably  ostentatious.  The  King 
of  Hungary  and  Queen  of  Naples  submitted  their  quarrel  to 
the  arbitration  of  Hienzi,  who  did  not,  however,  undertake  to 
decide  upon  it.  But  this  sudden  exaltation  intoxicated  his 
understanding,  and  exhibited  failings  entirely  incompatible 
with  his  elevated  condition.  If  Rienzi  had  lived  in  our  own 
age,  his  talents,  which  were  really  great,  would  have  found 
their  proper  orbit;  for  his  character  was  one  not  unusual 
among  literary  politicians — a  combination  of  knowledge,  elo- 
quence, and  enthusiasm  for  ideal  excellence,  with  vanity,  in- 
experience of  mankind,  unsteadiness,  and  physical  timidity. 
As  these  latter  qualities  became  conspicuous,  they  eclipsed 
his  virtues  and  caused  his  benefits  to  be  forgotten ;  he  was 
compelled  to  abdicate  his  government,  and  retire  into  exile. 
After  several  years,  some  of  which  he  passed  in  the  prisons 
of  Avignon,  Rienzi  was  brought  back  to  Rome,  with  the  title 
of  Senator,  and  under  the  command  of  the  legate.  It  was 
supposed  that  the  Romans,  who  had  returned  to  their  habits 
of  insubordination,  would  gladly  submit  to  their  favorite  trib- 
une. And  this  proved  the  case  for  a  few  months :  but  af- 
ter that  time  they  ceased  altogether  to  respect  a  man  who 
so  little  respected  himself  in  accepting  a  station  where  he 
could  no  longer  be  free;  and  Rienzi  was  killed  in  a  sedition.' 
Once  more,  not  long  after  the  death  of  Rienzi,  the  freedom 

*  An  illnstrions  female  writer  han  drawn  with  a  alnsfle  utroke  the  character  nf 
Rienzi,  Crescentinp,  and  ArnoM  of  Brescia,  the  fond  reptorers  of  Roman  1il)erty,  qui 
ont  pri»  IcM  aouvmin  pour  let  eapiranoea.  CorlnuCi  1. 1.,  p.  168.  Could  TacitaahaTO 
excelled  this  t 
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of  Rome  seenia  to  have  revived  in  republican  institutions, 
though  with  names  less  calculated  to  inspire  peculiar  recol- 
lections. Magistrates  called  bannerets,  chosen  from  the  thir- 
teen districts  of  the  city,  with  a  militia  of  three  thousand 
citizens  at  their  command,  were  placed  at  the  head  of  this 
commonwealth.  The  c^reat  object  of  this  new  organization 
was  to  intimidate  the  tiomau  nobility,  w^hose  outrages,  in  the 
total  absence  of  government,  had  grown  intolerable.  Sev- 
eral of  them  were  hans^ed  the  first  year  by  order  of  the  ban- 
nerets. In  1436  the  Komans  formally  took  away  the  gov- 
ernment from  Eugenius  IV.,  and  elected  seven  seigniors  or 
chief  magistrates,  like  the  priors  of  Florence.  But  this  rev- 
olution was  not  of  long  continuance,  and  the  citizens  soon 
after  acknowledged  the  sovereignty  of  the  pope. 

§  8.  The  provnice  of  Tuscany  continued  longer  than  Lom- 
bardy  under  the  government  of  an  imperial  lieutenant.  It 
was  not  till  about  the  middle  of  the  twelfth  century  that  the 
cities  of  Florence,  Lucca,  Pisa,  Siena,  Arezzo,  Pistoja,  and 
several  less  considerable,  which  might,  perhaps,  have  already 
their  own  elected  magistrates,  became  independent  repub- 
lics. During  the  reign  of  Frederick  II.,  Florence  became,  as 
far  as  she  was  able,  an  ally  of  the  popes.  There  was,  indeed, 
a  strong  Ghibelin  party,  comprehending  many  of  the  great- 
est families,  but  the  spirit  of  the  people  was  thoroughly 
Guelf.  After  several  revolutions,  accompanied  by  alternate 
proscription  and  demolition  of  houses,  the  Guelf  party, 
through  the  assistance  of  Charles  of  Anjou,  obtained  a  final 
ascendency  in  1266 ;  and  after  one  or  two  unavailing  schemes 
of  acconnmodation  it  was  established  as  a  fundamental  law 
in  the  Florentine  constitution  that  no  person  of  Ghibelin  an- 
cestry could  be  admitted  to  offices  of  public  trust,  which,  in 
fiuch  a  government,  was  in  effect  an  exclusion  from  the  priv- 
ileges of  citizenship. 

The  changes  of  internal  government  and  vicissitudes  of 
success  among  factions  were  so  frequent  at  Florence,  for 
many  years  after  this  time,  that  she  is  compared  by  her  great 
banished  poet  to  one  in  sickness,  who,  unable  to  rest,  gives 
herself  momentary  ease  by  continual  change  of  posture  in 
her  bed.  They  did  not  become  much  less  numerous  after 
the  age  of  Dante.  Yet  the  revolutions  of  Florence  should, 
perhaps,  be  considered  as  no  more  than  a  necessary  price  of 
her  liberty.  It  was  her  boast  and  her  happiness  to  have  es- 
caped, except  for  one  short  period,  that  odious  rule  of  vile 
usurpers,  under  which  so  many  other  free  cities  had  been 
crushed.    A  sketch  of  the  constitution  of  so  famous  a  republic 
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ought  not  to  be  omitted  in  this  place.  Nothing  else  in  the  hi» 
tory  of  Italy  after  Frederick  II.  is  so  worthy  of  our  attention. 

§  9.  The  basis  of  the  Florentine  polity  was  a  division  of 
the  citizens  exercising  commerce  into  their  several  companies 
or  arts.  These  were  at  first  twelve  :  seven  called  the  greater 
arts,  and  five  lesser;  but  the  latter  were  gradually  increased 
to  fourteen.  The  seven  greater  arts  were  those  of  lawyers 
and  notaries,  of  dealers  in  foreign  cloth,  called  sometimes 
Calimala,  of  bankers  or  money-changers,  of  woollen-drapers, 
of  physicians  and  druggists,  of  dealers  in  silk,  and  of  furriers. 
Th0  inferior  arts  were  those  of  retailers  of  cloth,  butchers, 
smiths,  shoe-makers,  and  builders.  This  division  was  fully 
established  and  rendered  essential  to  the  constitution  in 
1266.  By  the  provisions  made  in  that  year  each  of  the  sev- 
en greater  arts  had  a  council  of  its  own,  a  chief  magistrate 
or  consul,  who  admuiistered  justice  in  civil  causes  to  all 
membei's  of  his  company,  and  a  banneret  (goufaloniere)  or 
military  officer,  to  whose  standard  they  repaired  when  any 
attempt  was  made  to  disturb  the  peace  of  the  city. 

The  administration  of  criminal  justice  belonged  at  Flor 
ence,  as  at  other  cities,  to  a  foreign  Podestd^  or  rather  to  two 
foreign  magistrates,  the  Podestd  and  the  Capitano  delpopolOy 
whose  jurisdiction  appears  to  have  been  concun-ent.  These 
offices  were  preserved  till  the  innovations  of  the  MedicL 
The  domestic  magistracies  underwent  more  changes.  In- 
stead of  consuls,  which  had  been  the  first  denomination  of 
the- chief  magistrates  of  Florence,  a  college  of  twelve  or  four- 
teen persons  called  Amiani  or  JSuonuomini^  but  varying  in 
name  as  well  as  number,  according  to  revolutions  of  party, 
was  established  about  the  middle  of  the  thirteenth  century, 
to  direct  public  affaii*s.  This  order  was  entirely  changed  m 
1282,  and  gave  place  to  a  new  form  of  supreme  magistracy, 
which  lasted  till  the  extinction  of  the  republic.  Six  JVior*, 
elected  every  two  months,  one  from  each  of  the  six  quarters 
of  the  city,  and  from  each  of  the  greater  arts,  except  that  of 
lawyers,  constituted  an  executive  magistracy.  They  lived 
during  their  continuance  in  office  in  a  palace  belonging  to 
the  city,  and  were  maintained  at  the  public  cost.  The  actu- 
al priors,  jointly  with  the  chiefs  and  councils  (usually  called 
la  Capitudiiie)  of  the  seven  greater  arts,  and  with  certain 
adjuncts  (arroti)  named  by  themselves,  elected  by  ballot 
their  successors.  Such  was  the  practice  for  about  forty  years 
after  this  government  was  established.  But  an  innovation, 
begun  in  1324,  and  perfected  four  years  afterwards,  gave  a 
peculiar  character  to  the  constitution  of  Florence,     A  lively 
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and  ambitious  people,  not  merely  jealous  of  their  public  sov- 
ereignty, but  deeming  its  exercise  a  matter  of  pei-sonal  en- 
joyment, aware  at  the  same  time  that  the  will  of  the  whole 
body  could  neither  be  immediately  expressed  on  all  occa- 
sions, nor  even  through  chosen  representatives,  without  the 
risk  of  violence  and  partiality,  fell  upon  the  singular  idea  of 
admitting  all  citizens  not  unworthy  by  their  station  or  con- 
duct to  offices  of  magistracy  by  rotation.  Lists  were  sepa- 
rately made  out  by  the  priors,  the  twelve  buonuomini,  the 
chieis  and  councils  of  arts,  the  bannerets  and  other  respecta- 
ble persons,  of  all  citizens,  Guelfs  by  origin,  turned  of  thirty 
years  of  age,  and,  in  their  judgment,  worthy  of  public  trust. 
The  lists  thus  formed  were  then  united,  and  those  who  had 
composed  them,  meeting  together,  in  number  ninety-seven, 
proceeded  to  ballot  upon  every  name.  Whoever  obtained 
sixty-eight  black  balls  was  placed  upon  the  reformed  list; 
and  all  the  names  it  contained  being  put  on  separate  tickets 
into  a  bag  or  purse  (imboreati),  were  drawn  successively  as 
ihe  magistracies  were  renewed.  As  there  wei*e  above  nily 
of  these,  none  of  which  could  be  held  for  more  than  four 
months,  several  hundred  citizens  were  called  in  rotation  to 
bear  their  share  in  the  government  within  two  years.  But 
at  the  explication  of  every  two  years  the  scrutiny  was  re- 
newed, and  fresh  names  were  mingled  with  those  which  still 
continued  undrawn;  so  that  accident  might  deprive  a  man 
for  life  of  his  portion  of  magistracy. 

Four  councils  had  been  established  by  the  constitution 
of  1266  for  the  decision  of  all  propositions  laid  before  them 
by  the  executive  magistrates,  whether  of  a  legislative  nature 
or  relating  to  public  policy.  These  were  now  abrogated; 
and  in  their  places  were  substituted  one  of  300  members,  alt 
plebeians,  called  consiglio  di  popolo,  and  one  of  250,  called 
consiglio  di  com;nune,  into  which  the  nobles  might  enter. 
These  were  changed  by  the  same  rotation  as  the  magis- 
tracies, every  four  months.  A  Parliament,  or  general  assem- 
bly of  the  Florentine  people,  was  rarely  convoked ;  but  the 
leading  principle  of  a  democratical  republic,  the  ultimate 
aovereignty  of  the  multitude,  was  not  forgotten.  This  con- 
stitution of  1324  was  fixed  by  the  citizens  at  large  in  a  Par- 
liament; and  the  same  sanction  was  given  to  those  tempo- 
rary delegations  of  the  seigniory  to  a  prince  which  occasion- 
ally took  place.  What  is  technically  called  by  their  histori- 
ans y<w«jE><35»o/o  was  the  assembly  of  a  Parliament,  or  a  reso* 
lotion  of  all  derivative  powers  into  the  immediate  operation 
of  the  popular  will. 
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The  ancient  government  of  this  republic  appeal's  to  have 
been  chiefly  in  the  hands  of  its  nobility.  These  were  very 
numerous,  and  possessed  large  estates  in  the  district.  But 
by  the  constitution  of  1266,  which  was  nearly  coincident 
with  the  triumph  of  the  Guelf  faction,  the  essential  powers 
of  magistracy  as  well  as  of  legislation  were  thrown  into  the 
scale  of  the  commons.  The  colleges  of  arts,  whose  functions 
became  so  eminent,  were  altogether  commercial,  and  it  was 
necessary  to  belong  to  one  or  other  of  the  greater  arts  in  or- 
der to  be  admitted  into  the  executive  college  of  the  priora. 
Many,  indeed,  of  the  nobles  enrolled  themselves  in  these 
companies,  and  were  among  the  most  conspicuous  merchants 
of  Florence;  but  the  majority  of  the  ancient  families  saw 
themselves  pushed  aside  Irom  the  helm,  which^was  intrusted 
to  a  class  whom  they  had  habitually  held  in  contempt. 

§  10.  The  nobility,  however,  set  the  new  constitution  at 
defiance,  and  dwelling  in  strong  and  lotly  houses  among  their 
kindred,  and  among  the  fellows  of  their  rank,  committed  all 
sorts  of  outrages  with  impunity.  At  length  in  1295,  Giano 
della  Bella,  a  man  of  ancient  lineage,  but  attached  to  the 
popular  side,  introduced  a  series  of  enactments  exceedingly 
disadvantageous  to  the  ancient  aristocracy.  The  first  of 
these  was  the  appointment  of  an  executive  officer,  the  gon- 
falonier of  justice,  whose  duty  it  was  to  enforce  the  sen- 
tences of  the  podestil  and  capitano  del  popolo  in  cases  where 
the  ordinary  officers  were  insufficient.  A  thousand  citizens, 
afterwards  mcreased  to  four  times  that  number,  were  bound 
to  obey  his  commands.  They  were  distributed  into  com- 
panies, the  gonfaloniers  or  captains  of  which  became  a  sort 
of  corporation  or  college,  and  a  constituent  part  of  the  Gov- 
ernment. This  new  militia  seems  to  have  superseded  tliat 
of  the  companies  of  arts.  The  gonfalonier  of  justice  was 
part  of  the  seigniory  along  with  the  priors,  of  whom  he  was 
reckoned  the  president,  and  changed,  like  them,  every  two 
months.  He  was,  in  fact,  the  firet  magistrate  of  Florence, 
If  Giano  della  Bella  had  trusted  to  the  efficacy  of  this  new 
security  for  justice,  his  fame  would  have  been  beyond  re- 
proach. But  he  followed  it  up  by  harsher  provisions.  The 
nobility  were  now  made  absolutely  ineligible  to  the  office  of 
prior.  For  an  offense  committed  by  one  of  a  noble  family, 
his  relations  were  declared  responsible  in  a  penalty  of  3000 
pounds.  And,  to  obviate  the  difficulty  arising  from  the  fre- 
quent intimidation  of  witnesses,  it  was  provided  that  com- 
mon fame,  attested  by  two  credible  pereons,  should  be  suffi- 
cient lor  tlie  condemnation  of  a  nobleman. 
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These  ai-e  the  famous  ordinances  of  jnstice  wliich  passed 
at  Florence  for  the  great  charter  of  her  democracy. 

The  nobility  were  soon  aware  of  the  position  in  which 
they  stood.  For  half  a  century  their  great  object  was  to 
procure  the  relaxation  of  the  ordinances  of  jnstice.  But  they 
had  no  success  with  an  elated  enemy.  The  sort  of  proscrip- 
tion which  attended  the  ancient  nobles  lowered  their  spirit ; 
while  a  new  aristocracy  began  to  raise  its  head,  the  aristoc- 
racy of  families,  who,  after  filling  the  highest  magistracies 
for  two  or  three  generations,  obtained  an  hereditary  impor-. 
tance,  which  answered  the  purpose  of  more  unequivocal  no^ 
bility;  just  as  in  ancient  Rome  plebeian  families,  by  admis- 
sion to  cnrule  ofiices,  acquired  the  chamcter  and  appellation^ 
of  nobility,  and  were  only  distinguishable  by  their  genealogy 
from  the  original  patricians.  Florence  had  her  plebeian  no- 
bles (popolani  gmndi)  as  well  as  Rome ;  the  l*eruzzi,  the 
Ricci,  the  Albizi,  the  Medici,  correspond  to  the  Catos,  the 
Pompeys,  the  Brutuses,  and  the  Antonies.  But  at  Rome 
the  two  orders,  after  an  equal  partition  of  the  highest  offices, 
were  content  to  respect  their  mutual  privileges ;  at  Florence 
the  coramonei's  preserved  a  rigorous  monopoly,  and  the  dis- 
tinction of  high  birth  was,  that  it  debi»rrcd  men  from  polit- 
ical franchises  and  civil  justice. 

This  second  aristocracy  did  not  obtain  much  more  of  the 
popular  affection  than  that  which  it  superseded.  In  order 
to  keep  the  nobles  under  more  control  the  governing  party 
more  than  once  introduced  a  new  foreign  magistrate,  with 
the  title  of  captain  of  defense  (della  guardia),  whom  they  in- 
vested with  an  almost  unbounded  criminal  jurisdiction.  One 
Gabrielli  of  Agobbio  was  twice  fetched  for  this  purpose  (a.d. 
1336,1340);  and  in  each  case  he  behaved  in  so  tyrannical  a 
manner  as  to  occasion  a  tumult.  His  office,  however,  was  of 
short  duration,  and  the  title  at  least  did  not  import  a  sover- 
eign command.  But  very  soon  afterwards  Florence  had  to 
experience  one  taste  of  a  cup  which  her  neighbors  had  drunk 
off  to  the  dregs,  and  to  animate  her  magnanimous  love  of 
freedom  by  a  knowledge  of  the  calamities  of  tyranny. 

§  11.  A  war  with  Pisa,  unsuccessfully,  if  not  unskillfuUy, 
conducted,  gave  rise  to  such  dissatisfaction  in  the  city  that 
the  leading  commonei's  had  recoui*sc  to  an  appointment 
something  like  that  of  Gabrielli,  and  from  similar  motives. 
Walter  de  Brienne,  duke  of  Athens,  was  descended  from  one 
of  the  French  Crusaders  who  had  dismembered  the  Grecian 
empire  in  the  preceding  century ;  but  his  father,  defeated 
in  battle,  had  Io3t  the  principality  along  with  his  life,  and  the 
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titular  duke  was  an  adventurer  in  the  Court  of  France.  He 
had  been,  however,  slightly  known  at  Florence  on  a  former 
occasion.  There  was  an  uniform  maxim  among  the  Ital* 
ian  republics  that  extraordinary  powers  should  be  conferred 
upon  none  but  strangers.  The  Duke  of  Athens  was  accord- 
ingly pitched  upon  for  the  military  command,  which  was 
united  with  domestic  jurisdiction.  This  appears  to  have 
been  promoted  by  the  governing  party  in  order  to  curb  the 
nobility ;  but  they  were  soon  undeceived  in  their  expecta- 
tions. The  first  act  of  the  Duke  of  Athens  was  to  bring 
four  of  the  most  eminent  commoners  to  capital  punishment 
for  military  offenses.  These  sentences,  whether  just  or  oth- 
erwise, gave  much  pleasure  to  the  nobles,  who  had  so  fre- 
quently been  exposed  to  similar  severity,  and  to  the  popn- 
luce,  who  are  naturally  pleased  with  the  humiliation  of  their 
su}>erioi's.  Both  of  these  were  cai^essed  by  the  duke,  and 
both  conspired,  with  blind  passion,  to  second  his  ambitious 
views.  It  was  proposed  and  carried  in  a  full  Parliament,  or 
i^ssembly  of  the  people,  to  bestow  upon  him  the  seigniory  for 
life  (a.d.  1342).  The  real  friends  of  their  country,  as  well  as 
the  oligarchy,  shuddered  at  this  measure.  Throughout  all 
the  vicissitudes  of  party,  Florence  had  never  yet  lost  sight 
of  republican  institutions.  But  happily  the  i*eign  of  tyranny 
was  very  short.  The  Duke  of  Athens  had  neither  judgment 
nor  activity  for  so  difficult  a  station.  He  launched  out  at 
once  into  excesses  which  it  would  be  desirable  that  arbitrary 
power  should  always  commit  at  the  outset.  The  taxes  were 
considerably  increased  ;  their  produce  was  dissipated.  The 
honor  of  the  state  was  sacrificed  by  an  inglorious  treaty  with 
Pisa;  her  territory  was  diminished  by  some  towns  throwing 
off  their  dependence.  Severe  and  multiplied  punishments 
spread  terror  through  the  city.  Ten  months  passed  in  this 
manner,  when  three  separate  conspiracies,  embracing  most 
of  the  nobility  and  of  the  great  commoners,  were  planned  for 
the  recovery  of  freedom.  The  city  was  barricaded  in  eveiy 
direction ;  and  after  a  contest  of  some  duration  the  Duke  of 
Athens  consented  to  abdicate  his  seigniory. 

§  12.  Thus  Florence  recovered  her  liberty.  Her  constitu- 
tional laws  now  seemed  to  revive  of  themselves.  But  the 
nobility,  who  had  taken  a  very  active  part  in  the  recent  lib- 
eration of  their  country,  thought  it  hard  to  be  still  placed 
under  the  rigorous  ordinances  of  justice.  The  populace  of 
Florence,  with  its  characteristic  forgetfulness  of  benefits,  was 
tenacious  of  those  proscriptive  ordinances.  A  new  civil  war 
in  the  city  streets  decided  their  qiiarrel ;  after  a  desperate 
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resistance,  many  of  the  princifial  houses  were  pillaged  and 
burned;  and  the  perpetual  exclusion  of  the  nobility  was 
confirmed  by  fresh  laws.  But  the  people,  now  sure  of  their 
triumph,  relaxed  a  little  npon  this  oocasion  the  ordinances 
of  justice;  and,  to  make  some  distinction  in  favor  of  merit 
or  innocence,  effaced  certain  families  from  the  list  of  nobility. 
Five  hundred  and  thirty  persons  were  thus  iblevated,  as  we 
may  call  it,  to  the  rank  of  commoners.  Conversely,  several 
unpopular  commoners  were  ennobled,  in  order  to  disfranchise 
them.  Nothing  was  more  usual  in  subsequent  times  than 
such  an  arbitrary  change  of  rank,  as  a  penalty  or  a  benefit. 
Those  nobles  who  were  rendered  plebeian  by  favor,  were 
obliged  to  change  their  name  and  arms.  The  constitution 
now  underwent  some  change.  From  six  the  priors  were  in- 
creased to  eight ;  and  instead  of  being  chosen  from  each  of 
the  greater  arts,  they  were  taken  from  the  four  quarters  of 
the  city.  The  gonfaloniers  of  companies  were  reduced  to 
sixteen.  And  these,  along  with  the  seigniory  and  the  twelve 
buonnomini,  formed  the  college,  where  every  proposition  was 
discussed  before  it  could  be  offered  to  the  councils  for  their 
legislative  sanction.  But  it  could  only  originate,  strictly 
speaking,  in  the  seigniory,  that  is,  the  gonfalonier  of  justice, 
and  eigbt  priors,  the  rest  of  the  college  having  merely  the 
function  of  advice  and  assistance. 

Several  years  elapsed  before  any  material  disturbance 
arose  at  Florence;  but  in  1357  a  spring  was  set  in  motion 
which  g&ve  quite  a  different  character  to  the  domestic  histo- 
ry of  Florence.  At  the  time  when  the  Guelfs,  with  the  as- 
sistance of  Charles  of  Anjou,  acquired  an  exclusive  domina- 
tion in  the  republic,  the  estates  of  the  Ghibelins  were  confis- 
cated. One-third  of  these  confiscations  was  allotted  to  the 
state ;  another  went  to  repair  the  losses  of  Guelf  citizens ; 
but  the  remainder  became  the  property  of  a  new  corporate 
society,  denominated  the  Guelf  party  (parte  Guelfa),  with  a 
regular  internal  oi^anization.  The  Guelf  party  had  two 
councils, one  of  fourteen  and  one  of  sixty  members;  three, 
or  afterwards  four,  captains,  elected  by  scrutiny  every  two 
months,  a  treasury,  ana  common  seal — a  little  republic  with- 
in the  republic  of  Florence.  Their  primary  duty  was  to 
watch  over  the  Guelf  interest ;  and  for  this  purpose  they 
had  a  particular  ofiicer  for  the  accusation  of  suspected  Ghib- 
elins. We  hear  not  much,  however,  of  the  Guelf  society  for 
near  a  century  after  their  establishment ;  but  they  now  be- 
gan to  execute  a  preponderating  influence  in  the  state.  In 
this  society  the  ancient  nobles  retained  a  considerable  influ* 
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cnce.  The  laws  of  exclusion  had  never  been  applied  to  that 
corporation.  Two  of  the  captains  were  always  noble,  two 
were  commoners.  The  people,  in  debarring  the  nobility  from 
ordinary  privileges,  were  little  aware  of  the  more  dangerous 
channel  which  had  been  left  open  to  their  ambition.  With 
the  nobility  some  of  the  great  commoners  acted  in  concert, 
and  especially  the  family  and  faction  of  the  Albizi.  They 
carried  a  law  by  which  every  person  accepting  an  office  who 
should  be  convicted  of  Ghibelinism  or  of  Ghibelin  descent, 
upon  testimony  of  public  fame, became  liable  to  punishment, 
capital  or  pecuniary,  at  the  discretion  of  the  priors.  To  this 
law  they  gave  a  retrospective  effect.  Many  citizens  who 
had  been  magistrates  within  a  few  years  were  cast  in  heavy 
lines  on  this  mdefinite  charge.  But  the  more  usual  practice 
was  to  warn  (ammonire)  men  beforehand  against  uiidenak- 
ing  public  trust.  If  they  nejjlected  this  hint,  they  were  sure 
to  be  treated  as  convicted  trhibelins.  Thus  a  very  numer- 
ous class,  called  Ammanitiy  was  formed  of  proscnbed  and 
discontented  persons,  eager  to  throw  off  the  intolerable  yoke 
of  the  Guelf  society ;  for  the  imputation  of  Ghibelin  con- 
nections was  generally  an  unfounded  pretext  for  crushing 
the  enemies  of  the  governing  faction.  Men  of  approved 
Guelf  principles  and  origin  were  every  day  warned  from 
their  natural  privileges  of  sharing  in  magistracy.  This 
spread  an  universal  alarm  through  the  city;  but  the  great 
advantage  of  union  and  secret  confederacy  rendered  the 
Guelf  society,  who  had  also  the  law  on  their  side,  irresistible 
by  their  opponents.  MeauM'hile  the  public  honor  was  well 
supported  abroad ;  Florence  had  never  before  been  so  dis- 
tinguished as  during  the  prevalence  of  this  oligarchy. 

§  13.  The  Guelf  society  had  governed  with  more  or  less 
absoluteness  for  near  twenty  years,  when  the  republic  be- 
came involved,  through  the  perfidious  conduct  of  the  papal 
legate,  in  a  war  with  the  Holy  See.  Though  the  Floren- 
tines were  by  no  means  superstitious,  this  hostility  to  the 
Ciiurch  appeared  almost  an  absurdity  to  determined  Guelfs, 
and  shocked  those  prejudices  about  names  which  make  up 
the  politics  of  vulgar  minds.  The  Guelf  society,  though  it 
could  not  openly  resist  the  popular  indignation  against 
Gregory  XL,  was  not  heartily  inclined  to  this  war.  Its 
management  fell,  therefore,  into  the  hands  of  eight  commis- 
sioners, some  of  them  not  well  affected  to  the  society ;  whose 
administration  was  so  successful  and  popular  as  to  excite  the 
utmost  jealousy  in  the  Guelfs.  They  began  to  renew  their 
warnings,  and  m  eight  months  excluded  fourscore  citizens. 
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The  civil  dissensions  which  followed  need  not  be  described 
at  length.  The  seven  greater  arts  were  generally  attached 
to  the  Guelf  Society,  while  the  fourteen  lesser  arts,  com- 
posed of  retail  and  mechanical  tradei*s,  were  eager  to  make 
Florence  a  democracy  in  fact  as  well  as  in  name,  by  partici- 
pating in  the  executive  government.  While  the  lesser  ails 
were  murmuring  at  the  exclusive  privileges  of  the  commer- 
cial aristocracy,  there  was  yet  an  inferior  class  of  citizens 
who  thought  their  own  claims  to  equal  privileges  irrefra- 
gable. The  arrangement  of  twenty-one  trading  companies 
had  still  lefY  several  kinds  of  artisans  unincorporated,  and 
consequently  unprivileged.  These  had  been  attached  to  the 
art  with  which  their  craft  had  most  connection  in  a  sort  of 
dependent  relation.  Thus  to  the  company  of  drapers,  the 
most  wealthy  of  all,  the  various  occupations  instrumental  in 
the  manufacture,  as  wool-combers,  dyers,  and  weavers,  were 
appendant.  Besides  the  sense  of  political  exclusion,  these 
artisans  alleged  that  they  were  oppressed  by  their  employers 
of  the  ail.  A  still  lower  order  of  the  community  was  the 
mere  populace,  who  did  not  practice  any  regular  trade,  or 
who  only  worked  for  daily  hire.  These  were  called  Ciompi, 
a  corruption,  it  is  said,  of  the  French  compere. 

The  inferior  tradesmen  demanded  the  establishment  of 
two  new  arts  for  themselves,  and  one  for  the  lower  people. 
After  various  seditions,  a  violent  insurrection,  in  which  the 
ciompi,  or  lowest  populace,  were  alone  concerned,  broke  out. 
The  gates  of  the  palace  belonging  to  the  seigniory  were 
forced  open,  the  priors  compelled  to  fly,  and  no  appearance 
of  a  constitutional  masistracy  remained  to  throw  tne  vail  of 
law  over  the  excesses  of  anarchy.  The  republic  seemed  to 
rock  from  its  foundations ;  and  the  circumstance  to  which 
historians  ascribe  its  salvation  is  not  the  least  singular  in 
this  critical  epoch.  One  Michel  di  Lando,  a  wool-comber, 
half-dressed  and  without  shoes,  happened  to  hold  the  stand- 
ard of  justice  wrested  from  the  proper  officer  when  the  pop- 
ulace burst  into  the  palace.  Whether  he  was  previously 
conspicuous  in  the  tumult  is  not  recorded ;  but  the  wild, 
capricious  mob,  who  had  destroyed  what  they  had  no  con- 
«-eption  how  to  rebuild,  suddenly  cried  out  that  Lando  should 
l)e  gonfalonier  or  seignior,  and  reform  the  city  at  his  pleasure. 

A  choice,  arising  "probably  from  wanton  folly,  could  not 
have  been  better  made  by  wisdom.  Lando  was  a  man  of 
courage,  moderation,  and  integrity.  He  gave  immediate 
proofs  of  these  qualities  by  causing  his  office  to  be  respect- 
ed.    Tlie  eight  commissioners  of  the  war,  who,  though  not 
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instigators  of  the  sedition,  were  well  pleased  to  see  the 
Guelf  party  so  entirely  prostrated,  now  fancied  themselves 
masters,  and  began  to  nominate  priors.  But  Lando  sent  a 
message  to  them  that  he  was  elected  by  the  people,  and 
that  he  could  dispense  with  their  assistance.  He  then  pro- 
ceeded to  the  choice  of  priors.  Three  were  taken  from  the 
greater  arts ;  three  from  the  lesser ;  and  three  from  the  two 
new  arts  and  the  lower  people.  This  eccentric  college  lost 
no  time  in  restoring  tranquillity,  and  compelled  the  popu- 
lace, by  threat  of  punishment,  to  return  to  their  occupations. 
But  the  eiompi  were  not  disposed  to  give  up  the  pleasures 
of  anarchy  so  readily.  They  were  dissatisfied  at  the  small 
share  allotted  to  them  in  the  new  distribution  of  offices,  and 
murmured  at  their  gonfalonier  as  a  traitor  to  the  popular 
cause.  Lando  was  aware  that  an  insurrection  was  project- 
ed ;  he  took  measures  with  the  most  respectable  citizens ; 
the  insurgents,  when  they  showed  themselves,  were  quelled 
by  force,  and  the  gonfalonier  retired  from  office  with  an  ap- 
probation which  all  historians  of  Florence  have  agreed  to 
perpetuate.  The  eiompi,  once  checked,  were  soon  defeated. 
The  next  gonfalonier  was,  like  Lando,  a  wool-comber ;  but, 
wanting  the  intrinsic  merit  of  Lando,  his  mean  station  ex- 
cited universal  contempt.  None  of  the  arts  could  enduixj 
their  low  coadjutors ;  a  short  struggle  was  made  by  the  pojy 
ulace,  but  they  were  entirely  overpowered  with  considera- 
ble slaughter,  and  the  government  was  divided  between  the 
seven  greater  and  sixteen  lesser  arts  in  nearly  equal  pro- 
portions. 

The  party  of  the  lesser  arts,  or  inferior  tradesmen,  which 
had  begun  this  confusion,  were  left  winnei-s  when  it  ceased. 
But  at  the  end  of  three  years  the  aristocratical  party  re- 
gained its  ascendency.  They  did  not  revive  the  severity 
practised  towards  the  Amraoniti ;  but  the  two  new  arts, 
created  for  the  small  trades,  were  abolished,  and  the  lesser 
arts  reduced  to  a  third  part,  instead  of  something  more  than 
one-half,  of  public  offices.  For  half  a  century  after  this  time 
no  revolution  took  place  at  Florence.  The  Guelf  aristocracy, 
strong  in  opulence  and  antiquity,  and  rendered  prudent  by 
experience,  under  the  guidance  of  the  Albizi  family,  main- 
tained a  preponderating  influence  without  much  departing, 
the  times  considered,  from  moderation  and  respect  for  the 
laws. 

§  14.  Though  fertile  and  populous,  the  proper  district  of 
Florence  was  by  no  means  extensive.  The  republic  made 
no  acquisition  of  territory  till  1351,  when  she  annexed  the 
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small  city  of  Prato,  not  ten  mile&  from  her  wallsL  Pistoja, 
though  still  nominally  independent,  received  a  Florentine 
garrison  about  the  same  time.  Several  additions  were  made 
to  the  district  by  fair  purchase  from  the  nobility  of  the 
Apennines,  and  a  few  by  main  force*  The  territory  was 
still  very  little  proportioned  to  the  frame  and  power  of  Flor- 
ence, ^he  latter  was  founded  upon  her  vast  commercial 
opulence.  Every  Italian  state  employed  mercenary  troops, 
and  the  ricliest  was,  of  course,  the  most  powerful.  In  1336 
the  revenues  of  Florence  are  reckoned  by  Villani  at  300,000 
florins,  which,  as  he  observes,  is  more  than  the  king  of  Na- 
ples or  Aragon  possesses.'  The  expenditure  went  at  that 
time  very  much  beyond  the  receipt,  and  was  defrayed  by 
loans  from  the  principal  mercantile  firms,  which  were  se> 
cured  by  public  funds — the  earliest  instance,  I  believe,  of 
that  financial  resource.  Her  population  was  computed  at 
ninety  thousand  souls.  Villani  reckons  the  district  at  eighty 
thousand  men,  I  suppose  those  only  of  military  age ;  but 
this  calculation  must  have  been  too  large,  even  though  he 
included,  as  we  may  presume,  the  city  in  his  estimate.  Tus- 
cany, though  well  cultivated  and  fiourishing,  does  not  con- 
tain by  any  means  so  great  a  number  of  inhabitants  in  that 
space  at  present. 

§  15.  The  first  eminent  conquest  made  by  Florence  was 
that  of  Pisa,  early  in  the  fifteenth  century.  Pisa  had  been 
distinguished  as  a  commercial  city  ever  since  the  age  of  the 
Othos.  From  her  ports,  and  those  of  Genoa,  the  earliest 
naval  armaments  of  the  Western  nations  were  fitted  out 
against  the  Saracen  corsairs  who  infested  the  Mediterranean 
coasts.  In  the  eleventh  century  she  undertook,  and,  after  a 
pretty  long  struggle,  completed,  the  important,  or  at  least 
the  splendid,  conquest  of  Sardinia,  an  island  long  subject  to 
a  Moorish  chieftain.  Her  naval  prowess  was  supported  by 
her  commerce.  A  writer  of  the  twelfth  century  reproaches 
her  with  the  Jews,  the  Arabians,  and  other  "  monstere  of  the 
sea,''  who  thronged  in  her  streets.  The  crusades  poured 
fresh  wealth  iuto  the  lap  of  the  maritime  Italian  cities.  In 
some  of  those  expeditions  a  great  portion  of  the  armament 
was  conveyed  by  sea  to  Palestine,  and  freighted  the  vessels 
of  Pisa,  Genoa,  and  Venice.  When  the  Christians  had  bought 
with  their  blood  the  sea-coast  of  Syria,  these  republics  pro- 
cured the  most  extensive  privileges  in  the  new  states  that 
were  formed  out  of  their  slender  conquests,  and  became  the 

•  The  gold  florin  waa  worth  about  ten  phlllhic*  of  our  money.    The  dUtiici  of 
Floi«DO0  WM  Dot  then  much  larger  than  Middlesex. 
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conduits  through  which  the  produce  of  the  East  flowed  in 
upon  the  ruder  nations  of  Europe.  Pisa  maintained  a  larsje 
share  of  this  commerce,  as  w^ell  as  of  maritime  greatness,  till 
near  the  end  of  the  thirteenth  century.  In  1282  she  was  in 
great  power,  possessing  Sardinia,  Corsica,  and  Elba,  from 
whence  the  republic,  as  well  as  piivate  persons,  derived 
lai-ge  revenues,  and  almost  ruled  the  sea  with  their  ships 
and  merchandise,  and  beyond  sea  were  very  powerful  in  the 
city  of  Acre,  and  much  connected  with  its  principal  citizens. 
The  prosperous  era  of  Pisa  is  marked  by  her  public  edifices. 
She  was  the  fii*st  Italian  city  that  took  a  pride  in  architect- 
ural magnificence.  Her  cathedral  is  of  the  eleventh  centu- 
ry ;  the  "baptistery,  the  famous  inclined  tower,  or  belfry,  the 
arcades  that  surround  the  Gampo  Santo,  or  cemetery  of  Pisa, 
are  of  the  twelfth,  or,  at  latest,  of  the  thirteenth. 

It  would  have  been  no  slight  anomaly  in  the  annals  of 
Italy,  or,  we  might  say,  of  mankind,  if  two  neighboring 
cities,  competitors  in  eveiy  naval  enterprise,  had  not  been 
perpetual  enemies  to  each  other.  One  is  more  surprised,  if 
the  fact  be  true,  that  no  war  broke  out  between  Pisa  and 
Genoa  till  1119.  From  this  time,  at  least,  they  continually 
recuiTed.  An  equality  of  forces  and  of  courage  kept  the 
conflict  uncertain  for  the  greater  part  of  two  c^nluries. 
Their  battles  were  numerous,  and  sometimes,  taken  sepa- 
rately, decisive ;  but  the  public  spint  and  resources  of  each 
city  were  called  out  by  defeat,  and  we  generally  find  a  new 
armament  replace  the  losses  of  an  unsuccessful  combat.  In 
this  respect  the  naval  contest  between  Pisa  and  Genoa, 
though  much  longer  protracted,  resembles  that  of  Rome 
and  Carthage  in  the  first  Punic  war.  But  Pisa  was  re- 
served for  her  .^gades.  In  one  fatal  battle,  off*  the  little 
isle  of  Meloria,  in  1284,  her  whole  navy  was  destroyed. 
Several  unfortunate  and  expensive  armaments  had  almost 
exhausted  the  state,  and  this  was  the  last  eflbrt,  by  private 
sacrifices,  to  equip  one  more  fleet.  After  this  defeat  it  was 
in  vain  to  contend  for  empire.  Eleven  thousand  Pisans  lan- 
guished for  many  years  in  prison  ;  it  was  a  current  saying 
that  whoever  would  see  Pisa  should  seek  her  at  Genoa.  A 
treacherous  chief,  that  Count  Ugolino  whose  guilt  was  so  ter- 
ribly avenged,  is  said  to  have  purposely  lost  the  battle,  and 
prevented  the  ransom  of  the  captives,  to  secure  his  power; 
accusations  that  obtain  easy  credit  with  an  unsuccessful 
people. 

From  the  epoch  of  the  battle  of  Meloria,  Pisa  ceased  to  be 
a  maritime  power.     Forty  years  afterwards  she  was  strip- 
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ped  of  her  ancient  colony,  the  island  of  Sardinia,  which  was 
annexed  to  the  crown  of  Ara<?on.  Her  commerce  now  dwin- 
died  with  her  greatness.  During  the  fourteenth  century 
Pisa  almost  renounced  the  ocean,  and  directed  her  main  at- 
tention to  the  politics  of  Tuscany.  Ghibelin  by  invariable 
predilection,  she  was  in  constant  opposition  to  the  Gnelf 
cities  which  looked  up  to  Florence.  But  in  the  fourteenth 
century  the  names  of  freeman  and  Ghibelin  were  not  easily 
united ;  and  a  city  in  that  interest  stood  insulated  between 
the  republics  of  an  opposite  faction  and  the  tyrants  of  her 
own.  Pisa  fell  several  times  under  the  yoke  of  usurpere ; 
she  was  included  in  the  wide-spreading  acquisitions  of  Gian 
Oaleazzo  Visconti.  At  his  death  one  of  his  family  seized 
the  dominion,  and  finally  the  Florentines  purchased  for 
400,000  florins  a  rival  and  once  equal  city.  The  Pisans 
made  a  resistance  more  according  to  what  they  bad  been 
than  what  they  were. 

§  16.  The  early  history  of  Genoa,  in  all  her  foreign  rela- 
tions, is  involved  in  that  of  Pisa.  As  allies  against  the  Sara* 
cens  of  Africa,  Spain,  and  the  Mediterranean  islands,  as  co- 
rivals  in  commerce  with  these  very  Saracens  or  with  the 
Christians  of  the  East,  as  co-operators  in  the  great  expedi- 
tions under  the  banner  of  the  cross,  or  as  engaged  in  deadly 
warfare  with  each  other,  the  two  republics  stand  in  con- 
tinual parallel.  From  the  beginning  of  the  thirteenth  cen- 
tury Genoa  was,  I  think,  the  more  prominent  and  flourishing 
of  the  two.  She  had  conquered  the  island  of  Corsica  at  the 
same  time  that  Pisa  reduced  Sardinia  ;  and  her  acquisition, 
though  less  considerable,  was  longer  preserved,  iter  terri- 
tory at  home,  the  ancient  Liguria,  was  much  more  extensive, 
and,  what  was  most  important,  contained  a  greater  range  of 
sea-coast  than  that  of  Pisa.  But  the  commercial  and  mari- 
time prosperity  of  Genoa  may  be  dated  from  the  recovery 
of  Constantinople  by  the  Greeks  in  1261.  Jealous  of  the 
Venetians,  by  whose  arms  the  Latin  emperors  had  been 
placed,  and  were  still  maintained,  on  their  throne,  the  Genoese 
assisted  Palaeologus  in  overturning  that  usurpation.  They 
obtained  in  consequence  the  suburb  of  Pera  or  Galata,  over 
against  Constantinople,  as  an  exclusive  settlement,  where 
their  colony  was  ruled  by  a  magistrate  sent  from  home,  and 
frequently  defied  the  Greek  capital  with  its  armed  galleys 
and  intrepid  seamen.  From  this  convenient  station  Genoa 
extended  her  commerce  into  the  Black  Sea,  and  established 
her  principal  factory  at  Caffa,  in  the  Crimean  peninsula. 
This  commercial  monopoly,  for  such  she  endeavored  to  ren- 

9* 


202  WAHi  OF  GENOA.        Chap.  III.  Fart  U. 

der  it,  aggravated  the  animosity  of  Venica  As  Pisa  retired 
from  the  field  of  waters,  a  new  enemy  appeared  upon  the 
horizon  to  dispute  the  maritime  dominion  of  Genoa.  Her 
first  war  with  Venice  was  in  1258.  The  second  was  not  till 
after  the  victory  of  Melona  had  crushed  lier  more  ancient 
enemy.  It  broke  out  in  1293,  and  was  prosecuted  with  de- 
termined fury  and  a  great  display  of  naval  strength  on  both 
sides.  One  Genoese  armament  consisted  of  155  galleys,  each 
manned  with  from  220  to  800  sailors.  It  was,  however,  be- 
yond any  other  exertion.  The  usual  fleets  of  Genoa  and 
Venice  were  of  seventy  to  ninety  galleys. 

But  the  most  remarkable  war,  and  that  productive  of  the 
greatest  consequences,  was  one  that  commenced  in  1378, 
after  several  acts  of  hostility  in  the  Levant.  Genoa  did  not 
stand  alone  in  this  war.  A  formidable  confederacy  was 
raised  against  Venice,  who  had  given  provocation  to  many 
enemies.  Of  this  Francis  Carrara,  seignior  of  Padua,  and  the 
King  of  Hungary  were  the  leaders.  But  the  principal  strug- 
gle was,  as  usual,  upon  the  waves.  During  the  winter  of 
1378  a  Genoese  fleet  kept  the  sea,  and  ravaged  the  shores  of 
Dalmatia.  The  Venetian  armament  had  been  weakened  by 
an  epidemic  disease,  and  when  Vittor  Pisani,  their  admiral, 
gave  battle  to  the  enemy,  he  was  compelled  to  fight  with  a 
hasty  conscription  of  landsmen  against  the  best  sailors  in  the 
world.  Entirely  defeated,  and  taking  i*efuge  at  Venice  with 
only  seven  galleys,  Pisani  was  cast  into  prison,  as  if  his  ill- 
fortune  had  been  his  crime.  Meanwhile  the  Genoese  fleet, 
augmented  by  a  strong  reinforcement,  rode  before  tlie  long 
natural  ramparts  that  separate  the  lagunes  of  Venice  from 
the  Adriatic.  Six  passages  intersect  the  islands  which  con- 
stitute this  barrier,  besides  the  broader  outlets  of  Brondolo 
and  Fossone,  through  which  the  waters  of  the  Brenta  and 
the  Adige  arc  discharged.  The  laguno  itself,  as  is  well 
known,  consists  of  extremely  shallow  water,  unnavigable  for 
any  vessel  except  along  the  course  of  artificial  and  intricate 
passages.  Notwithstanding  the  apparent  difficulties  of  such 
an  enterprise,  Pietro  Doria,  the  Genoese  admiral,  determined 
to  reduce  the  city.  His  first  successes  gave  him  reason  to 
hope.  He  forced  the  passage,  and  stormed  the  little  town  of 
Chioggia,  bnilt  upon  the  inside  of  the  isle  bearing  that  name, 
about  twenty-five  miles  south  of  Venice.  Nearly  four  thou- 
sand prisoners  fell  here  into  his  hands — an  augury,  as  it 
seemed,  of  a  more  splendid  triumph.  In  the  consternation 
this  misfortune  inspired  at  Venice,  the  first  impulse  was  to 
ask  for  peace.     The  ambassadors  carried  with  them  seven 
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Genoese  prisoners,  as  a  sort  of  peace-ofTering  to  the  admiral, 
and  were  empowered  to  make  large  and  humiliating  conces- 
fiions,  reserving  nothing  but  the  liberty  of  Venice.  Francis 
Carrara  strongly  urged  his  allies  to  treat  for  peace.  But  the 
Genoese  were  stimulated  by  long  hatred,  and  intoxicated  by 
this  unexpected  opportunity  of  revenge.  Doria,  calling  the 
ambassadors  into  council,  thus  addressed  them :  "  Ye  shall 
obtain  no  peace  from  us,  I  swear  to  you,  nor  from  the  lord  of 
Padua,  till  first  we  have  put  a  curb  in  the  mouths  of  those 
wild  horses  that  stand  upon  the  place  of  St.  Mark.  When 
they  are  bridled  you  shall  have  enough  of  peace.  Take  back 
with  you  your  Genoese  captives,  for  I  am  coming  within  a 
few  days  to  release  both  them  and  their  companions  from 
your  prisons."  When  this  answer  was  repjorted  to  the  Sen- 
ate, they  prepared  to  defend  themselves  with  the  character- 
istic firmness  of  their  Goveniment.  Ev€ry  eye  was  turned 
towards  a  great  man  unjustly  punished,  their  admiral  Vittor 
Pisani.  He  was  called  out  of  prison  to  defend  his  country 
amidst  general  acclamations.  Under  his  vigorous  commancl 
the  canals  were  fortified  or  occupied  by  large  vessels  armed 
with  artillery ;  thirty-four  galleys  were  equipped ;  every 
citizen  contributed  according  to  his  power;  in  the  entire 
want  of  commercial  resources  (for  Venice  had  not  a  mer- 
chant-ship during  this  war)  private  plate  was  melted ;  and 
the  Senate  held  out  the  promise  of  ennobling  thirty  families 
who  should  be  most  forward  in  this  strife  of  patriotism. 

The  new  fleet  was  so  ill  provided  with  seamen  that  for 
some  months  the  admiral  employed  them  only  in  manoeuvring 
along  the  canals.  From  some  unaccountable  supineness,  or 
more  probably  from  the  insuperable  difficulties  of  the  under- 
taking, the  Genoese  made  no  assault  upon  the  city.  They 
had,  mdeed,  fair  grounds  to  hope  its  reduction  by  famine  or 
despair.  £very  access  to  the  continent  was  cut  off  by  the 
troops  of  Padua ;  and  the  King  of  Hungary  had  mastered  al- 
most all  the  Venetian  towns  in  Istria  and  along  the  Dalma- 
tian coast.  The  Doge  Contarini,  taking  the  chief  command, 
appeared  at  length  with  his  fleet  near  Chioggia,  before  the 
Genoese  were  aware.  They  were  still  less  aware  of  his  se- 
cret design.  He  pushed  one  of  the  large  round  vessels,  then 
called  cocche^  into  the  narrow  passage  of  Chioggia  which 
connects  the  lagune  with  the  sea,  and,  mooring  her  athwart 
the  channel,  interrupted  that  communication.  Attacked 
with  fury  by  the  enemy,  this  vessel  went  down  on  the  spot, 
and  the  doge  improved  his  advantage  by  sinking  loads  of 
stones  until  the  passage  became  absolutely  unnavigable     It 
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was  still  possible  for  the  Genoese  fleet  to  follow  the  principal 
canal  of  the  lai^une  towards  Venice  and  the  northern  pas- 
sages, or  to  sail  out  of  it  by  the  harbor  of  Brondolo ;  but, 
whether  from  confusion  or  from  miscalculating  the  dangers 
of  their  position,  they  suffered  the  Venetians  to  close  the  ca- 
nal upon  them  by  the  same  means  they  had  used  at  Chiog- 
gia,  and  even  to  place  their  fleet  in  the  entrance  of  Brondolo 
so  near  to  the  lagune  that  the  Genoese  could  not  form  their 
ships  in  line  of  battle.  The  circumstances  of  the  two  com- 
batants were  thus  entirely  changed.  But  the  Genoese  fleet, 
though  besieged  in  Chioggia,  was  impregnable,  and  their 
command  of  the  land  secured  them  from  famine.  Venice, 
notwithstanding  her  unexpected  success,  was  still  very  far 
from  secure:  it  was  difficult  for  the  doge  to  keep  his  position 
through  the  winter ;  and  if  the  enemy  could  appear  in  open 
sea,  the  risks  of  combat  were  extremely  hazardous.  It  is 
said  that  the  Senate  deliberated  upon  transporting  the  seat 
of  their  liberty  to  Candia,  and  that  the  doge  had  announced 
his  intention  to  raise  the  siege  of  Chioggia,  if  expected  suc- 
cors did  not  arrive  by  the  Ist  of  January,  1380.  On  that 
very  day  Carlo  Zeno,  an  admiral  who,  ignorant  of  the  dan- 
gers of  his  country,  had  been  supporting  the  honor  of  her 
flag  in  the  Levant  and  on  the  coaet  of  Liguria,  appeared  with 
a  reinforcement  of  eighteen  galleys  and  .\  store  of  provisions. 
From  that  moment  the  confidence  of  Venice  revived.  The 
fleet,  now  superior  in  strene^th  to  the  enemy,  began  to  at- 
tack them  with  vivacity.  After  several  months  of  obstinate 
resistance,  the  Genoese — whom  their  ropublic  had  ineffect- 
ually attempted  to  relieve  by  a  fresh  armament — blocked  up 
in  the  town  of  Chioggia,  and  pressed  by  hunger,  were  obliged 
to  surrender.  Nineteen  galleys  only,  out  of  forty-eight,  were 
in  good  condition ;  and  the  crews  were  equally  diminished 
in  the  len  months  of  their  occupation  of  Chioggia.  The  pride 
of  Genoa  was  deemed  to  be  justly  humbled  ;  and  even  her 
own  historian  confesses  that  God  would  not  suffer  so  noble  a 
I'ity  as  Venice  to  become  the  spoil  of  a  conqueror. 

Though  the  capture  of  Chioggia  did  not  terminate  the 
war,  both  parties  were  exhausted,  and  willing,  next  year,  to 
accept  the  mediation  of  the  Duke  of  Savoy.  By  the  peace 
of  Turin,  Venice  surrendered  most  of  her  territorial  posses- 
sions to  the  King  of  Hungary.  That  prince  and  Francis 
Carrara  were  the  only  gainers.  Genoa  obtained  the  isle 
of  Tenedos,  one  of  the  original  subjects  of  dispute — a  poor 
indemnity  for  her  losses.  Though,  upon  a  hasty  view,  the 
result  of  this  war  appears  more  unfavorable  to  Venice,  yet 
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in  fact  it  is  the  epoch  of  the  decline  of  Genoa.  From  this 
time  she  never  commanded  the  ocean  with  such  navies  as 
before ;  her  commerce  gradually  went  into  decay ;  and  the 
liileenth  century — the  most  splendid  in  the  annals  of  Ven- 
ice— is,  till  recent  times,  the  most  ignominious  in  those  of 
Genoa.  But  this  was  partly  owing  to  internal  dissensions, 
by  which  her  liberty,  as  well  as  glory,  was  for  a  while  sus- 
pended. 

§  17.  At  Genoa,  as  in  other  cities  of  Lombard y,  the  prin- 
cipal magistrates  of  the  republic  were  originally  styled  con- 
suls. Their  number  varied  from  four  to  six,  annually  elected 
by  the  people  in  their  full  Parliament.  These  consuls  pre- 
sided over  the  republic,  and  commanded  the  forces  by  land 
and  sea;  while  another  class  of  magistrates,  bearing  the 
name  title,  were  annually  elected  by  the  several  companies 
into  which  the  people  were  divided,  for  the  administration 
of  civil  justice.  This  was  the  regimen  of  the  twelfth  cen- 
tury; but  in  the  next  Genoa  fell  into  the  fashion  of  intrust- 
ing ihe  executive  power  to  a  foreign  podestii.  The  podcstu 
was  assisted  by  a  council  of  eight,  chosen  by  the  eight  com- 
panies of  nobihty.  This  institution  gave  not  only  an  aristo- 
cratic, but  almost  an  oligarchical  character  to  the  constitu- 
tion, since  many  of  the  nobility  were  not  members  of  these 
eight  societies.  Of  the  Senate  or  Councils  we  hardly  know 
more  than  their  existence;  they  are  very  little  mentioned 
by  historians.  Every  thing  of  a  general  nature,  every  thing 
'that  required  the  expression  of  public  will,  was  reserved  for 
the  entire  and  unrepresented  sovereignty  of  the  people.  In 
no  city  was  the  Parliament  so  often  convened — for  war,  for 
peace,  for  alliance,  for  change  of  goverament.  These  very 
dissonant  elements  were  not  likely  to  harmonize.  The  peo- 
ple, sufficiently  accustomed  to  the  fonns  of  democracy  to 
imbibe  its  spirit,  repined  at  the  practical  influence  which 
was  thrown  into  the  scale  of  the  nobles.  Among  the  nobil- 
ity themselves,  four  houses  were  distinguished  beyond  all 
the  rest — the  Grimaldi,  the  Fieschi,  the  Doria,  the  Spinola ; 
the  two  former  of  Guelf  politics,  the  latter  adherents  of  the 
Empire.  Perhaps  their  equality  of  forces,  and  a  jealously 
which  even  the  families  of  the  same  faction  entertained  oV 
each  other,  prevented  any  one  from  usurping  the  seigniory 
at  Genoa.  Weither  the  Guelf  nor  Ghibelin  party  obtaining  a 
decided  preponderance,  continual  revolutions  occurred  in  the 
city.  The  most  celebrat^ed  was  in  1339,  which  led  to  the 
election  of  the  first  doge.  A  large  fleet  in  want  of  pay 
broke  ont  in  open  insurrection,     Bavona  and  the  neighbor 
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iijg  towns  took  arms  avowedly  against  the  aristocratical  tjr- 
unuy;  and  the  capital  was  itself  on  the  point  of  joining  the 
insurgents.  There  was,  by  the  Genoese  constitution,  a  mag- 
istrate named  the  abbot  of  the  people,  acting  as  a  kind  of 
tribune  for  their  protection  against  the  oppression  of  the  no- 
bility. This  office  bad  been  abolished  by  the  present  gov- 
crnment^and  it  was  the  fii*st  demand  of  the  malcontents  that 
it  should  be  restored.  This  was  acceded  to,  and  twenty 
delegates  were  appointed  to  make  the  choice.  While  they 
delayed,  and  the  populace  was  grown  weary  with  waiting,  a 
nameless  aitisan  called  out  from  an  elevated  station  that  he 
could  direct  them  to  a  fit  person.  When  the  people,  in  jest, 
bade  him  speak  on,  he  uttered  the  name  of  Simon  Boccane- 
gra.  This  was  a  man  of  noble  birth,  and  well  esteemed,  who 
was  then  present  among  the  crowd.  The  word  was  sudden- 
ly taken  up ;  a  cry  was  heard  that  Boccanegra  should  be  ab- 
bot :  he  was  instantly  brought  forward,  and  the  sword  of 
justice  forced  into  bis  hand.  As  soon  as  silence  could  be 
obtained  he  modestly  thanked  them  for  their  favor,  but  de- 
clined an  office  which  bis  nobility  disqualified  him  from  ex- 
ercising. At  this  a  single  voice  out  of  the  crowd  exclaimed, 
^^ Seignior  P^  and  this  title  was  reverberated  from  every  side. 
Fearful  of  worse  consequences,  the  actual  magistrates  urged 
him  to  comply  with  the  people  and  accept  the  office  of  abbot. 
But  Boccanegra,  addressing  the  assembly,  declared  his  readi- 
ness to  become  their  abbot,  seignior,  or  ^-^^.sterer  they  would. 
The  cry  of  "  Seignior !"  was  now  ioucJer  than  before ;  while 
others  cried  out^"Let  him  be  dukeT'  The  latter  title  was 
received  with  greater  approbation ;  and  Boccanegra  was 
conducted  to  the  palace,  the  first  duke,  or  doge,  of  Genoa. 

Caprice  alone,  or  an  idea  of  more  pomp  and  dignity,  led 
the  populace,  we  may  conjecture,  to  prefer  this  title  to  that 
of  seignior;  but  it  produced  important  and  highly  beneficial 
consequences.  In  all  neighbonng  cities  an  arbitrary  gov- 
ernment had  been  already  established  under  their  respective 
seigniors;  the  name  was  associated  with  indefinite  power, 
while  that  of  doge  had  only  been  taken  by  the  elective  and 
very  limited  chief  magistrate  of  another  maritime  republic. 
Neither  Boccanegra  nor  his  successors  ever  rendered  their 
authority  unlimited  or  hereditary.  The  constitution  of 
Genoa,  from  an  oppressive  aristocracy,  became  a  mixture  of 
the  two  other  forms,  with  an  exclusion  of  the  nobles  from 
power.  Those  four  great  families  who  had  domineered  al- 
ternately for  almost  a  century  lost  their  infiuence  at  home 
after  tlie   revolutior.   of  1339.      Yet,  what   is   remarkable 
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enough,  they  were  still  selected  in  preference  for  the  high- 
est of  trusts :  their  names  are  still  identified  with  the  glory 
of  Genoa ;  her  fleets  hardly  sailed  hut  under  a  Doria,  a  Spi- 
nola,  or  a  Grimalda — ^such  confidence  could  the  republic  be- 
stow upon  their  patriotism,  or  that  of  those  whom  they  com- 
manded. Meanwhile  two  or  three  new  families,  a  plebeian 
oligarchy,  filled  their  place  in  domestic  honors  ;  the  Adorni, 
the  Fregosi,  the  Montalti,  contended  for  the  ascendant. 
From  their  competition  ensued  revolutions  too  numerous  al- 
most for  a  separate  history;  in  four  years,  from  1390  to  1394, 
the  doge  was  ten  times  changed — swept  away  or  brought 
back  in  the  fluctuations  of  popular  tumult.  Antoniotto 
Adomo,  four  times  dosre  of  Genoa,  had  sought  the  friend- 
ship of  Gian  Galeazzo  Visconti ;  but  that  crafty  tyrant  medi- 
tated the  subjugation  of  the  republic,  and  played  her  factions 
against  one  another  to  render  her  fall  secure.  Adorno  per- 
ceived that  there  was  no  hope  for  ultimate  independence  but 
bjr  making  a  temporary  sacrifice  of  it.  His  own  power,  am- 
bitious as  he  had  been, he  voluntarily  resigned;  and  placed 
the  republic  under  the  protection  or  seigniory  of  the  King 
of  France.  Terms  were  stipulated  very  favorable  to  her  lib- 
erties ;  but,  with  a  French  garrison  once  received  into  the  city, 
they  were  not  always  sure  of  observance. 

§  18.  While  Genoa  lost  even  her  political  independence, 
Venice  became  more  conspicuous  and  powerful  than  before. 
That  famous  republic  deduces  its  origiual,  aiivl  even  its  lib- 
erty, from  an  era  beyond  the  commencement  of  the  Middle 
Ages.  The  Venetians  boast  of  a  perpetual  emancipation 
from  the  yoke  of  barbarians.  From  that  ignominious  servi- 
tude some  natives  of  Aquileia  and  neighboring  towns  fled  to 
the  small  cluster  of  islands  that  rise  amidst  the  shoals  at  the 
mouth  of  the  Brenta.  Here  they  built  the  town  of  Rivo- 
alto,  the  modern  Venice,  in  421 ;  but  their  chief  settlement 
was,  till  the  beginning  of  the  ninth  century,  at  Malamocco. 
Both  the  Western  and  the  Eastern  empire  alternately  pre- 
tended to  exercise  dominion,  over  her ;  she  was  conquered 
by  Pepin,  son  of  Charlemagne,  and  restored  by  him,  as  the 
chroniclers  say,  to  the  Greek  emperor,  Nicephorus.  There 
is  every  appearance  that  the  Venetians  had  always  consid- 
ered themselves  as  subject  to  the  Fastern  Empire.  And  this 
connection  was  not  broken  in  the  early  part,  at  least,  of  the 
tenth  century.  But,  for  every  essential  purpose,  Venice 
might  long  before  be  deemed  an  independent  state.  Her 
doge  was  not  confirmed  at  Constantinople ;  she  paid  no 
tribute,  and  lent  no  assistance  in  war.     Her  own  navies,  in 
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the  ninth  century,  encountered  the  Normans,  the  Saracens, 
and  the  Sclavonians  in  the  Adriatic  Sea.  Upon  the  coast 
of  Dalniatia  were  several  Greek  cities,  which  the  Empire  had 
ceased  to  protect,  and  which,  like  Venice  itself,  bec^ame  i"e- 
publics  for  want  of  a  master.  Ragusa  was  one  of  these,  and, 
more  fortunate  than  the  rest,  survived  as  an  independent 
city  till  our  own  age.  In  return  for  the  assistance  of  Ven- 
ice, these  little  sea-ports  put  themselves  under  her.  govern- 
ment ;  The  Sclavonian  pirates  were  repressed ;  and  after  ac- 
quiring, partly  by  consent,  partly  by  arms,  a  large  tract  of 
maritime  territory,  the  doge  took  the  title  of  Duke  of  Dalma- 
tia.  Three  or  four  centuries,  however,  elapsed  before  the 
republic  became  secure  of  these  conquests,  which  were  fre- 
quently wrested  from  her  by  rebellions  of  the  inhabitants, 
or  by  her  powerful  neighbor,  the  King  of  Hungary. 

A  more  important  source  of  Venetian  greatness  was  com- 
merce, lu  the  darkest  and  most  barbarous  period,  before 
Genoa  or  even  Pisa  had  entered  into  mercantile  pursuits, 
Venice  carried  on  an  extensive  traffic  both  with  the  Greek 
and  Saracen  res:ions  of  the  Levant.  The  Crusades  enriched 
and  aggrandized  Venice  more,  perhaps,  than  any  other  city. 
Her  splendor  may,  however,  be  dated  from  the  taking  of 
Constantinople  by  the  Latins  in  1204.  In  this  famous  entei^ 
prise,  which  diverted  a  great  armament  destined  for  the  re- 
covery of  Jerusalem,  the'French  and  Venetian  nations  were 
alone  engaged  ;  but  the  former  only  as  private  adventurers, 
the  latter  with  the  whole  strength  of  their  republic  under  its 
dogcy  Henry  Dandolo.  Three-eighths  of  the  city  of  Constan- 
tinople, and  an  equal  proportion  of  the  provinces,  were  allot- 
ted to  them  in  the  partition  of  the  spoil,  and  the  doge  took 
the  singular  but  accurate  title,  Duke  of  three-eighths  of  the 
Roman  Empire.  Their  share  was  increased  by  purchases 
from  less  opulent  crusaders,  especially  one  of  much  impor- 
tance, the  island  of  Candia,  which  they  retained  till  the  mid- 
dle of  the  seventeenth  century.  These  foreign  acquisitions 
were  generally  granted  out  in  fief  to  private  V'enetian  nobles 
under  the  supremacy  of  the  republic.  It  was  thus  that  the 
Ionian  islands,  to  adopt  the  vocabulary  of  our  day,  came  un- 
der the  dominion  of  Venice,  and  guaranteed  that  sovereignty 
which  she  now  began  to  affect  over  the  Adriatic.  Those  of 
the  Archipelago  were  lost  in  the  sixteenth  century.     Thia 

Solitical  greatness  was  sustained  by  an  increasing  commerce. 
To  Christian  state  preserved  so  considerable  an  intercourse 
with  the  Mohammedans.  While  Genoa  kept  the  keys  of  the 
Black  Sea  bv  her  colonics  of  Pera  and  Caffa, Venice  directed 
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iier  vessels  to  Acre  and  Alexandria.  These  connections,  as 
is  the  natural  effect  of  trade,  deadened  the  sense  of  religious 
antipathy  ;  and  the  Venetians  were  sometimes  charged  with 
obstructuig  all  efforts  towards  a  new  crusade,  or  even  any 
partial  attacks  upon  the  Mohammedan  nations. 

§  19.  The  earliest  form  of  government  at  Venice,  as  we 
collect  from  an  epistle  of  Cassiodorus  in  the  sixteenth  cen- 
tury, was  by  twelve  annual  tribunes.  Perhaps  the  union  of 
the  different  islanders  was  merely  federative.  However,  in 
697,  they  resolved  to  elect  a  chief  magistrate  by  name  of 
duke,  or,  in  their  dialect,  Doge  of  Venice,  No  councils  ap- 
pear to  have  limited  his  power,  or  represented  the  national 
will.  The  doge  was  general  and  judge ;  he  was  sometimes 
permitted  to  associate  his  son  with  him,  and  thus  to  prepare 
the  road  for  hereditary  power ;  his  government  had  all  the 
prerogatives,  and,  as  far  as  in  such  a  state  of  manners  was 
possible,  the  pomp,  of  a  monarchy.  But  he  acted  in  impor- 
tant matters  with  the  concurrence  of  a  general  assembly, 
though,  from  the  want  of  positive  restraints,  his  executive 
government  might  be  considered  as  nearly  absolute.  Time, 
however,  demonstrated  to  the  Venetians  the  imperfections 
of  such  a  constitution.  Limitations  were  accordingly  im- 
posed on  the  doge,  and  at  length,  in  1172,  the  Great  Coitncil 
was  established.  It  was  at  firsi  elective,  and  annually  re- 
newed ;  but  it  became  gradually,  by  cnccessive  changes,  an 
exclusive  hereditary  aristocracy,  and,  in  1319,  all  elective 
forms  were  abolished.  By  the  constitution  of  Venice  as  it 
was  then  settled,  every  descendant  of  a  member  of  the  Great 
Council,  on  attaining  twenty-five  years  of  age,  entered  as  of 
right  into  that  body,  which,  of  course,  became  unlimited  in 
its  numbers. 

But  an  assembly  so  numerous  as  the  Great  Council  could 
never  have  conducted  the  public  affaii*s  with  that  secrecy 
and  steadiness  which  were  characteristic  of  Venice ;  and 
without  an  intermediary  power  between  the  doge  and  the 
patrician  multitude  the  constitution  would  have  gained  noth- 
ing in  stability  to  compensate  for  the  loss  of  popular  free- 
dom. The  executive  government  was  committed  to  a  Sen- 
ate, consisting  of  sixty  members,  in  which  the  doge  presided, 
and  to  which  the  care  of  the  state  in  all  domestic  and  for- 
eign relations,  and  the  previous  deliberation  upon  proposals 
submitted  to  the  Great  Council,  was  confided.  It  was  en- 
larged in  the  fourteenth  century  by  sixty  additional  mem- 
bers; and  as  a  great  part  of  the  magistrates  had  also  seats 
in  it,  the  whole  number  amounted  to  between  two  and  three 
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hundred.  Tliougli  the  legislative  power,  properly  8peaking, 
remained  with  the  Great  Council,  the  Senate  used  to  impose 
taxes,  and  had  the  exclusive  right  of  making  peace  and  war. 
It  was  annually  renewed,  like  almost  all  other  councils  at  Ven- 
ice, by  the  Great  Council.  But  since  even  this  body  w-as  too 
numerous  for  the  preliminary  discussion  of  business,  six  coun- 
cillors, forming,  along  with  the  doge,  the  Seigniory^  or  visible 
representative  of  the  republic,  were  empowered  to  dispatch 
orders,  to  correspond  with  ambassadors,  to  treat  with  foreign 
states,  to  convoke  and  preside  in  the  councils,  and  perform 
other  duties  of  an  administration. 

It  might  be  imagined  that  a  dignity  so  shorn  of  its  lustre 
as  that  of  doge  would  not  excite  an  overweening  ambition. 
But  the  Venetians  were  still  jealous  of  extinguished  power ; 
and  while  their  constitution  was  yet  immature  the  Great 
Council  planned  new  methods  of  restricting  their  chief  mag- 
istrate. An  oath  was  taken  by  the  doge  on  his  election,  so 
comprehensive  as  to  embrace  every  possible  check  upon  un- 
due influence.  He  was  bound  not  to  correspond  with  for- 
eign states,  or  to  open  their  letters,  except  in  the  presence  of 
the  seigniory ;  to  acquire  no  property  beyond  the  Venetian 
dominions,  and  to  resign  what  he  might  already  possess ;  to 
interpose,  directly  or  indirectly,  in  no  judicial  process;  and 
not  to  permit  any  citizen  to  use  tokens  of  subjection  in  salut- 
ing him.  As  a  further  security,  they  devised  a  remarkably 
complicated  mode  of  supplying  the  vacancy  of  his  office.  As 
many  balls  as  there  were  members  of  the  Great  Council  pres- 
ent were  placed  in  an  urn.  Thirty  of  these  were  gilt.  The 
holders  of  gilt  balls  were  reduced  by  a  second  ballot  to  nine. 
The  nine  elected  forty,  whom  lot  reduced  to  twelve.  The 
twelve  chose  twenty -five  by  separate  nomination.  The 
twenty-five  were  reduced  by  lot  to  nine;  and  each  of  the 
nine  chose  five.  These  forty-five  were  reduced  to  eleven,  as 
before;  the  eleven  elected  forty-one,  who  were  the  ultimate 
voters  for  a  doge.  This  intricacy  appears  useless,  and  con- 
sequently absurd ;  but  the  original  principle  of  a  Venetian 
election  (for  something  of  the  same  kind  was  applied  to  all 
their  councils  and  magistrates)  maky  not  always  be  unworthy 
of  imitation. 

An  hereditary  prince  could  never  have  remained  quiet  in 
such  trammels  as  were  imposed  upon  the  Doge  of  Venice. 
But  early  prejudice  accustoms  men  to  consider  restraint, 
even  upon  themselves,  as  advantageous ;  and  the  limitation? 
of  ducal  power  appeared  to  every  Venetian  as  fundamental 
as  the  great  laws  of  the  English  constitution  do  to  oirselves. 


ItALT.  GOVERNMENT  OF  VENICE.  211 

For  life  the  chief  magistrates  of  their  country,  her  noble  citi- 
zens forever,  they  might  thank  her  in  their  own  name  for 
what  she  gave,  and  in  that  of  their  posterity  for  what  she 
withheld.  Once  only  a  doge  of  Venice  was  tempted  to  be- 
tray the  freedom  of  the  republic.  Marin  Falieri,  a  man  far 
advanced  in  life,  engaged,  for  some  petty  resentment,  in  a 
wild  intrigue  to  overturn  the  government.  The  conspiracy 
was  soon  discovered,  and  the  doge  avowed  his  guilt.  An 
.nristocracy  so  firm  and  so  severe  did  not  hesitate  to  order 
hiH  execution  in  the  ducal  palace  (a.d.  1355). 

The  commonalty,  however,  did  not  quietly  acquiesce  in 
their  exclusion  from  the  Great  Council.  Several  commotions 
took  place  about  the  beginning  of  the  fourteenth  century, 
with  the  object  of  restoring  a  more  popular  regimen.  Upon 
the  suppression  of  the  last,  in  1310,  the  aristocracy  sacrificed 
their  own  individual  freedom  along  with  that  of  the  people, 
to  the  preservation  of  an  imaginary  privilege.  They  estab- 
lished the  famous  CotincU  of  Ten,  that  most  remarkable  part 
of  the  Venetian  constitution.  This  council,  it  should  be  ob- 
served, consisted  in  fact  of  seventeen,  comprising  the  seign- 
iory, or  the  doge  and  his  six  councillors,  as  well  as  the  ten 
properly  so  called.  The  Council  of  Ten  had  by  usage,  if  not 
by  right,  a  controlling  and  dictatorial  power  over  the  Senate 
and  other  magistrates,  rescinding  their  decisions,  and  treat- 
ing separately  with  foreign  princes.  Their  vast  influence 
strengthened  the  executive  government,  of  which  they  foi-med 
a  part,  and  gave  a  vigor  to  its  movements  which  the  jealousy 
of  the  councils  would  possibly  have  impeded.  But  they  are 
chiefly  known  as  an  arbitrary  and  inquisitorial  tribunal,  the 
standing  tyranny  of  Venice.  Excluding  the  old  council  of 
forty,  to  which  had  been  intrusted  the  exercise  of  crimi- 
nal justice,  not  only  from  the  investigation  of  treasonable 
charges,  but  of  several  other  crimes  of  magnitude,  they  in- 
quired, they  judged,  they  punished,  according  to  what  they 
called  reason  of  state.  The  public  eye  never  penetrated  the 
mystery  of  their  proceedings ;  the  accused  was  sometimes 
not  heard,  never  confronted  with  witnesses ;  the  condemna- 
tion was  secret  as  the  inquiry,  the  punishment  undivulged 
like  both.  The  terrible  and  odious  machinery  of  a  police, 
the  insidious  spy,  the  stipendiary  informer,  unknown  to  the 
carelessness  of  feudal  governments,  found  their  natural  soil 
in  the  republic  of  Venice.  Tumultuous  assemblies  were 
scarcely  possible  in  so  peculiar  a  city ;  and  private  conspira- 
cies never  failed  to  be  detected  by  the  vigilance  of  the  Coun- 
vil  of  Ten.     Compared  with  the  Tuscan  republics,  the  tran- 
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quillity  of  Venice  is  truly  striking.  The  names  of  Guelf  and 
Ghibelin  hardly  raised  any  emotion  in  her  sti^ets,  though 
the  Government  was  considered  in  the  firet  part  of  the  four- 
teenth century  as  rather  inclined  towards  the  latter  pany. 
But  the  wildest  excesses  of  faction  are  less  dishononng  than 
the  stillness  and  moral  degradation  of  servitude. 

§  20.  Until  almost  the  middle  of  the  fourteenth  century 
Venice  had  been  content  without  any  territorial  possessions 
in  Italy ;  unless  we  reckon  a  very  narrow  strip  of  sea-coast, 
bordering  on  her  lagunes,  called  the  Dogato.  Neutral  in  the 
great  contests  between  the  Church  and  the  Empire,  between 
the  free  cities  and  their  sovereigns,  she  was  respected  by 
both  paities,  while  neither  ventured  to  claim  her  as  an  ally. 
But  the  rapid  progress  of  Mastino  della  Scala,  lord  of  Vero- 
na, with  some  particular  injuries,  led  the  Senate  to  form  a 
league  with  Florence  against  him.  The  result  of  this  com- 
bination was  to  annex  the  district  of  Treviso  to  the  Vene^ 
tian  dominions.  But  they  made  no  further  conquests  in 
that  age.  On  the  contrary,  they  lost  Treviso  in  the  unfor- 
tunate war  of  Chioggia,  and  did  not  regain  it  till  1389.  Nor 
did  they  seriously  attempt  to  withstand  the  progress  of  Gian 
Galeazzo  Visconti,  who,  after  overthrowing  the  family  of 
Scala,  stretched  almost  to  the  Adriatic,  and  altogether  sub- 
verted for  a  time  the  balance  of  power  in  Lombardy. 

But  upon  the  death  of  this  prince,  in  1404,  a  remarkable 
crisis  took  place  in  that  country.  He  lefl  two  sons, Giovanni 
Maria  and  Filippo  Maria,  both  young,  and  under  the  care  of  3 
mother  who  was  little  fitted  for  her  situation.  Through  her 
misconduct  and  the  selfish  ambition  of  some  military  lead^ 
ers,  who  had  commanded  Gian  Galeazzo^s  mercenaries,  that 
extensive  dominion  was  soon  broken  into  fragments.  Ber> 
gamo,  Como,  Lodi,  Cremona,  and  other  cities  revolted,  sub- 
mitting themselves  in  general  to  the  families  of  their  formei 
princes,  the  earlier  race  of  usurpers,  who  had  for  nearly  a 
century  been  crushed  by  the  Visconti,  A  Guelf  faction  re« 
vived  afler  the  name  had  long  been  proscribed  in  Lombardy. 
Francesco  da  Carrara,  lord  of  Padua,  availed  himself  of  this 
revolution  to  get  possession  of  Verona,  and  seemed  likely  to 
unite  all  the  cities  beyond  the  Adige.  No  family  was  so 
odious  to  the  Venetians  as  that  of  (/arrara.  Though  they 
had  seemed  indifferent  to  the  more  real  danger  in  Gian  Ga- 
leazzo's  lifetime,  they  took  up  arms  against  this  inferior  en- 
emy. Both  Padua  and  Verona  were  reduced,  and,  the  Duke 
of  Milan  ceding  Vicenza,  the  republic  of  Venice  came  sud- 
denly into  the  possession  of  an  extensive  territory.     Fran- 
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cesco  da  Carrara,  who  had  surrendered  in  his  capital,  was 
put  to  death  in  prison  at  Venice. 

Notwithstanding  the  deranged  condition  of  the  Milanese, 
no  further  attempts  were  made  by  the  Senate  of  Venice  for 
twenty  yeans.  They  iiad  not  yet  acquired  that  decided  love 
of  war  and  conquest  which  soon  began  to  influence  them 
against  all  the  rules  of  their  ancient  policy.  Meantime  the 
dukes  of  Milan  had  recovered  a  great  part  of  their  dommions 
as  rapidly  as  they  had  lost  them.  Giovanni  Maria,  the  elder 
brother,  a  monster  of  guilt  even  among  the  Visconti,  having 
been  assassinated,  Filippo  Maria  assumed  the  government  of 
Milan  and  Pavia,  almost  his  only  possessions.  But  though 
weak  and  unwarlike  himself,  lie  had  the  good-fortune  to  em- 
ploy Carraagnola,  one  of  the  greatest  generals  of  that  mili- 
tary age.  Most  of  the  revolted  cities  were  tired  of  their 
new  masters,  and,  their  inclinations  conspiring  with  Carma- 
gnola^s  eminent  talents  and  activity,  the  house  of  Visconti 
resssumed  its  former  ascendency  from  the  Sessia  to  the 
Adigc.  Its  fortunes  might  have  been  still  more  prosperous 
if  Filippo  Maria  had  not  rashly  as  well  as  ungratefully  of- 
fended Carmagnola.  That  great  captain  retired  to  Venice, 
and  inflamed  a  disposition  towards  war  which  the  Floren- 
tines and  the  Duke  of  Savoy  had  already  excited.  The  Ve- 
netians bad  previously  gained  some  important  advantages  in 
another  quarter,  by  reducing  the  country  of  Friuli,  with  part 
of  Istria,  which  had  for  many  centuries  depended  on  the  tem- 
poral authority  of  a  neighboring  prelate,  the  patriarch  of 
Aquileia.  They  entered  into  this  new  alliance.  No  under- 
taking of  the  republic  had  been  more  successful.  Carma- 
gnolsL  led  on  their  armies,  and  in  about  two  years  Venice  ac- 
quired  Brescia  and  Bergamo,  and  extended  ner  boundary  to 
tho  river  Adda,  which  she  was  destined  never  to  pass  (a.d. 
1426). 

8  21.  Such  conquests  could  only  be  made  by  a  city  so  pe- 
culiarly maritime  as  Venice  through  the  help  of  mercenary 
troops.  But,  in  employing  them,  she  merely  conformed  to 
a  fashion  which  states  to  whom  it  was  less  indispensable  had 
long  since  established.  A  great  revolution  had  taken  place 
in  the  system  of  military  service  through  most  parts  of  Eu- 
rope, but  especially  in  Italy.  During  the  twelfth  and  thir- 
teenth centuiies,  whether  the  Italian  cities  were  engaged  in 
their  contest  with  the  emperors  or  in  less  arduous  and  gen- 
eral hostilities  among  each  other,  they  seem  to  have  poured 
out  almost  their  whole  population  as  an  armed  and  loosely 
organized  militia.     This  militia  was  of  course  principally 
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composed  of  iiifantiy.  Gentlemen,  however,  were  always 
mounted  ;  and  the  superiority  of  a  heavy  cavahy  must  have 
been  prodigiously  great  over  an  undisciplined  and  ill-armed 
populace.  In  the  thirteenth  and  following  centuries  armies 
seem  to  have  been  considered  as  formidable  nearly  in  pi*o- 
portion  to  the  number  of  men-at-arms  or  lancers.  A  charge 
of  cavalry  was  irresistible;  battles  were  continually  won  by 
inferior  numbers,  and  vast  slaughter  was  made  among  the 
fugitives. 

As  the  comparative  inefficiency  of  foot-soldiera  became 
evident,  a  greater  proportion  of  cavalry  was  employed,  and 
armies,  though  better  equipped  and  disciplined,  were  less 
numerous.  This  we  find  in  the  early  part  of  the  fourteenth 
century.  The  main  point  for  a  state  at  M^ar  was  to  obtain  a 
sufficient  force  of  men-at-arms.  As  few  Italian  cities  could 
muster  a  large  body  of  cavalry  from  their  own  population, 
the  obvious  resource  was  to  liire  mercenary  troops.  Many 
soldiers  of  fortune  from  Germany,  France,  and  Hungary  en- 
gaged in  the  service  of  the  Italian  states.  Their  services 
were  anxiously  solicited  and  abundantly  repaid.  An  unfor- 
tunate prejudice  in  favor  of  strangers  prevailed  among  the 
Italians  of  that  age.  They  ceded  to  them,  one  knows  not 
why,  certainly  without  having  been  vanquished,  the  palm  of 
military  skill  and  valor.  The  word  Transalpine  (Oltramon- 
tani)  is  frequently  applied  to  hired  cavalry  by  the  two  Vil- 
lani  as  an  epithet  of  excellence. 

The  experience  of  every  fresh  campaign  now  told  more 
and  more  against  the  ordinary  militia.  It  has  been  usual 
for  modem  writers  to  lament  the  dec^eneracy  of  martial 
spirit  among  the  Italians  of  that  age.  But  the  contest  was 
too  unequal  between  an  absolutely  invulnerable  body  of 
cuirassiers  and  an  infantry  of  peasants  or  citizens.  The  cav- 
alry had  about  this  time  laid  aside  the  hauberk,  or  coat  of 
mail,  their  ancient  distinction  from  the  unprotected  popu- 
lace ;  which,  though  incapable  of  being  cut  through  by  the 
sabre,  afforded  no  defense  against  the  pointed  sword  intro- 
duced in  the  thirteenth  century,  nor  repelled  the  impulse  of 
a  lance  or  the  crushing  blow  of  a  battle-axe.  Plate-armor 
was  substituted  in  its  place ;  and  the  man-at-arms,  cased 
in  entire  steel,  the  several  pieces  firmly  riveted,  and  proof 
against  every  stroke,  his  charger  protected  on  the  face,  chest, 
and  shoulders,  or,  as  it  was  called,  barded  with  plates  of 
steel,  fought  with  a  security  of  success  against  enemies  in- 
ferior perhaps  only  in  these  adventitious  sources  of  courage 
to  himself. 
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§  22.  It  could  hardly  be  expected  that  stipendiary  troops, 
chiefly  composed  of  Germans,  would  conduct  themselves 
without  insolence  and  contempt  of*  the  effeminacy  which 
courted  their  services.  Indifferent  to  the  cause  they  sup- 
ported, the  highest  pay  and  the  richest  plunder  were  their 
constant  motives.  As  Italy  was  generally  the  theatre  of 
war  in  some  of  her  numerous  states,  a  soldier  of  fortune, 
with  his  lance  and  charger  for  an  inheritance,  passed  from 
one  service  to  another  without  regret  and  without  discredit. 
But  if  peace  happened  to  be  pretty  universal,  he  might  be 
thrown  out  of  his  only  occupation,  and  reduced  to  a  very  in- 
ferior condition,  in  a  country  of  which  he  was  not  a  native. 
It  naturally  occurred  to  men  of  their  feelings,  that,  if  money 
and  honor  could  only  be  had  while  they  I'etained  their  arms, 
it  was  their  own  fault  if  they  ever  relinquished  them.  Upon 
this  principle  they  fii'st  acted  in  1343,  when  the  republic  of 
Pisa  disbanded  a  large  body  of  German  cavalry  which  had 
been  employed  in  the  war  with  Florence.  A  partisan,  whom 
the  Italians  call  the  Duke  Guaruieri,  engaged  these  dissatis- 
fied mercenaries  to  remain  united  under  his  command.  His 
plan  was  to  levy  contributions  on  all  countries  which  he  en- 
tered with  his  company,  without  aiming  at  any  conquests. 
This  was  the  first  of  the  companies  of  adventure,  which  con- 
tinned  for  many  yeare  to  be  the  scourge  and  disgrace  of 
Italy.  Guamieri,  after  some  time,  withdrew  his  troops,  sa- 
tiated with  plunder,  into  Germany ;  but  he  served  in  the  in- 
vasion of  Naples  by  Louis,  king  of  Hungary,  in  1348,  and, 
forming  a  new  company,  ravaged  the  ecclesiastical  state. 
A  still  more  formidable  band  of  disciplined  robbera  appeared 
in  1353,  under  the  command  of  Fra  Moriale,  and  afterwards 
of  Ck)nrad  Lando.  This  was  denominated  the  Great  Com- 
pany, and  consisted  of  several  thousand  i*egular  troops,  be- 
sides a  multitude  of  half- armed  ruffians,  who  assisted  as 
spies,  pioneers,  and  plunderers.  The  rich  cities  of  Tuscany 
and  Ftomagna  paid  large  sums  that  the  Great  Company, 
nrhich  was  perpetually  in  motion,  might  not  march  through 
tbeir  territory. 

None  of  the  foreign  partisans  who  entered  into  the  serv- 
ice of  Italian  states  acquired  such  renown  in  that  career  as 
an  Englishman  whom  contemporary  writere  call  Auoud  or 
Agutus,  but  to  whom  we  may  restore  his  national  appella- 
tion of  Sir  John  Hawkwood.  This  very  eminent  man  had 
served  in  the  war  of  Edward  III.,  and  obtained  his  knight- 
hood from  that  sovereign,  though  originally,  if  we  may  trust 
common  fame,  bred  to  the  trade  of  a  tailor.    After  the  peace 
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of  Bretigni,  France  was  ravaged  by  the  disbanded  troops, 
whose  devastations  Edward  was  accused,  perhaps  unjustly, 
of  secretly  instigating.  A  large  body  of  these,  under  the 
name  of  the  White  Company,  passed  into  the  service  of  the 
Marquis  of  Montferrat.  They  were  some  time  afterwardii 
employed  by  the  Pisans  against  Florence ;  and  during  this 
latter  war  Hawkwood  appears  as  their  commander.  For 
thirty  years  he  was  continually  engaged  in  the  service  of 
the  Visconti,  of  the  pope,  or  of  the  Florentines,  to  whom  he 
devoted  himself  for  the  latter  part  of  his  life  with  more  fidel- 
ity and  steadiness  than  he  had  shown  in  his  first  campaigns. 
The  republic  testified  her  gratitude  by  a  public  funeral,  and 
by  a  monument  in  the  Duomo,  which  still  perpetuates  his 
memory. 

The  name  of  Sir  John  Hawkwood  is  worthy  to  be  remem- 
bered as  that  of  the  first  distinguished  commander  who  had 
appeared  in  Europe  since  the  destruction  of  the  Roman  Em- 
pire. It  would  be  absurd  to  suppose  that  any  of  the  con- 
stituent elements  of  military  genius  which  nature  furnishes 
to  energetic  characters  were  wanting  to  the  leadei*s  of  a  bar- 
barian or  feudal  army :  untroubled  pei*spicacity  in  confusion, 
firm  decision,  rapid  execution,  providence  against  attack, 
fertility  of  resource  and  stratagem — these  are  in  quality  as 
much  required  from  the  chief  of  an  Indian  tribe  as  from  the 
accomplished  commander.  But  we  do  not  find  them  in  any 
instance  so  consummated  by  liabitual  skill  as  to  challenge 
the  name  of  generalship.  Hawkwood  appears  to  me  the 
first  real  general  of  modern  times — the  earliest  master,  how- 
ever imperfect,  in  the  science  of  Turenue  and  Wellington. 
Every  contemporary  Italian  historian  speaks  with  admira« 
tion  of  his  skillful  tactics  in  battle,  his  stratagems,  his  well- 
conducted  retreats.  Praise  of  this  description  is  hardly  be- 
stowed, certainly  not  so  continually,  on  any  former  captain. 

Hawkwood  was  not  only  the  greatest  but  the  last  of  the 
foreign  condottieri,  or  captains  of  mercenary  bands.  While 
he  was  yet  living,  a  new  military  school  had  been  formed  in 
Italy,  which  not  only  supei'seded,  but  eclipsed,  all  the  stran- 
gers. This  important  reform  was  ascribed  to  Albcric  di 
&arbiano,  lord  of  some  petty  territories  near  Bologna.  He 
formed  a  company  altogether  of  Italians  about  the  year 
1379.  It  is  not  to  be  supposed  that  natives  of  Italy  bad  be- 
fore been  absolutely  excluded  from  service.  But  this  was 
the  firet  trading  company,  if  I  may  borrow  the  analogy,  the 
first  regular  body  of  Italian  mercenaries,  attached  only  to 
their  commander  without  any  consideration  of  pArty,  like 
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the  Germans  and  English  of  Lando  and  Hawkwood.  Al- 
beric  di  Barbiano,  though  himself  no  doubt  a  man  of  mili- 
tary talents,  is  principally  distinguished  by  the  school  of 
great  generals  which  the  company  of  St.  George  under  his 
command  produced,  and  whicn  may  be  deduced,  by  regular 
succession,  to  the  sixteenth  century. 

Two  of  the  most  distinguished  members  of  this  school 
were  Braccio  di  Montone,  a  noble  Pcrugian,  and  Sforza  At- 
tendolo,  onginally  a  peasant  in  the  village  of  Cotignuola. 
Nearly  equal  in  i-eputation,  unless  perhaps  Braccio  may  be 
reckoned  the  more  consummate  general,  they  were  divided 
by  a  long  rivalry,  which  descended  to  the  next  generation, 
and  involved  all  the  distinguished  leaders  of  Italy.  The 
distractions  of  Naples,  and  the  anarchy  of  the  ecclesiastical 
state,  gave  scope  not  only  to  their  military  but  political  am- 
bition. Sforza  was  invested  with  extensive  fiefs  in  the  king- 
dom of  Naples,  and  with  the  oflice  of  Great  Constable. 
Braccio  aimed  at  independent  acquisitions,  and  formed  a 
sort  of  principality  around  Perugia.  This,  however,  w^as 
entirely  dissipated  at  his  death.  When  Sforza  and  Braccio 
were  no  more,  their  respective  parties  were  headed  by  the 
son  of  the  former,  Francesco  Sforza,  and  by  Nicolas  ftcci- 
nino,  who  for  more  than  twenty  years  fought,  with  few  ex- 
ceptions, under  opposite  banners.  Piccinino  was  constantly 
in  the  service  of  Milan.  Sforza  married  Bianca,  the  natural 
daughter  and  only  child  of  Filippo  Maria,  duke  of  Milan, 
and  last  of  his  family.  But  upon  the  death  of  Filippo  Maria 
in  1447,  the  citizens  of  Milan  revived  their  republican  gov- 
ernment. A  republic  in  that  part  of  Lombardy  might,  with 
the  help  of  Venice  and  Florence,  have  withstood  any  domes- 
tic or  foreign  usurpation.  But  Venice  was  hostile,  and  Flor- 
ence indifferent.  Sforza  became  the  general  of  this  new 
state,  aware  that  such  would  be  the  probable  means  of  be- 
coming its  master.  No  politician  of  that  a^e  scrupled  any 
breach  of  faith  for  his  interest.  Sforza,  wita  his  army,  de- 
serted to  the  Venetians ;  and  the  republic  of  Milan,  being 
both  incapable  of  defending  itself  and  distracted  by  civil 
dissensions,  soon  fell  a  prey  to  his  ambition.  In  1450  he 
was  proclaimed  duke,  rather  by  right  of  election,  or  of  con- 
quest, than  in  virtue  of  his  marriage  with  Bianca,  whose 
sex,  as  well  as  illegitimacy,  seemed  to  preclude  her  from  in- 
heriting. 

§  23.  Whatever  evils  might  be  derived,  and  they  were 
not  trijfling,  from  the  employment  of  foreign  or  native  mer- 
cenaries, it  was  impossible  to  discontinue  the  system  with- 
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oat  general  consent ;  and  too  many  states  found  their  own 
advantage  in  it  for  such  an  agreement.  The  condotticri 
were,  indeed,  all  notorious  for  contempt  of  en^agementSL 
Their  rapacity  was  equal  to  their  bad  faith.  Sesides  an 
enormous  pay,  for  every  private  cuirassier  received  much 
more  in  value  than  a  subaltern  officer  at  present,  they  ex- 
acted gratifications  for  every  success.  But  every  thing  was 
endured  by  ambitious  governments  who  wanted  their  aid. 
Florence  and  Venice  were  the  two  states  which  owed  most 
to  the  companies  of  adventure.  The  one  loved  war  without 
its  perils ;  the  other  could  never  have  obtained  an  inch  of 
terntory  with  a  population  of  sailors.  But  they  were  both 
almost  inexhaustibly  rich  by  commercial  industry ;  and  as 
the  surest  pay-masters,  were  best  served  by  those  they  era- 
ployed. 

The  Italian  aiiiiies  of  the  fifteenth  century  have  been  re- 
marked for  one  striking  peculiarity.  War  has  never  been 
conducted  at  so  little  personal  hazard  to  the  soldier.  Com- 
bats frequently  occur,  m  the  annals  of  that  age,  wherein  suc- 
cess, though  warinly  contested,  cost  very  few  lives  even  to 
the  vanquished.  This  innocence  of  blood,  which  some  his- 
torians turn  into  ridicule,  was  no  doubt  owing  in  a  great  de- 
gree to  the  rapacity  of  the  companies  of  adventure,  who,  in 
expectation  oi  enriching  themselves  by  the  ransom  of  prison- 
ers, were  anxious  to  save  their  lives.  But  it  was  rendered 
more  practicable  by  the  natnre  of  their  ai*ms.  For  once, 
and  for  once  only,  m  the  history  of  mankind,  the  art  of  de- 
fense had  outstripped  that  of  destruction.  In  a  charge  of 
lancers  many  fell,  unhorsed  by  the  shock,  and  might  be  suf- 
focated or  bruised  to  death  by  the  pressure  of  their  own  ar- 
mor; but  the  lance's  point  could  not  penetrate  the  breast- 
plate, the  sword  fell  harmless  on  the  helmet,  the  conqueror, 
m  the  first  impulse  of  passion,  could  not  -assail  any  vital  pai-t 
of  a  prostrate  but  not  exposed  enemy.  Still  less  was  to  be 
dreaded  from  the  archers  or  t^roas-bowraen,  who  composed  a 
large  part  of  the  infantry.  The  bow  indeed,  as  drawn  by  an 
English  foot-soldier,  was  the  most  formidable  of  arms  before 
the  invention  of  gunpowder.  It  was  a  peculiarly  English 
weapon,  and  none  of  the  other  principal  nations  adopted 
it  so  generally  or  so  successfully.  The  cross-bow,  which 
brought  the  strong  and  weak  to  a  level,  was  more  in  favor 
upon  the  Continent.  But  both  the  arrow  and  the  quan*el 
glanced  away  from  plate-armor,  such  as  it  became  in  the  fif- 
teenth century,  impervious  in  every  point,  except  when  tho 
vizor  was  raised  from  the  face,  or  some  part  of  the  body  ac- 
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cidentally  exposed.     Tlie  hoi-se,  indeed,  was  less  completely 
protected. 

Meanwhile  a  discovery  accidentally  made  had  prepared 
the  way  not  only  for  a  change  in  her  military  system,  but 
for  political  effects  still  more  extensive.  There  seems  little 
reason  to  doubt  that  gunpowder  was  introduced  through  the 
means  of  the  Saracens  into  Europe.  Its  use  in  engines  of 
war,  though  they  may  seem  to  have  been  rather  like  our 
lire-works  than  artillery,  is  mentioned  by  an  Arabic  writer  in 
the  Escurial  collection  about  the  year  1249.  It  was  known 
not  long  afterwards  to  our  philosopher  Roger  Bacon,  though 
he  concealed,  in  some  degi-ee,  the  secret  of  its  composition. 
In  the  first  part  of  the  fourteenth  century,  cannon,  or  rather 
mortars,  were  invented,  and  the  applicability  of  gunpowder 
to  purposes  of  war  was  understood.  Edward  ILL  employed 
some  pieces  of  artillery  with  considerable  effect  at  Crecy. 
Bat  its  use  was  still  not  very  frequent;  a  circumstance 
which  will  surprise  us  less  when  we  consider  the  unscientific 
construction  of  artillery ;  the  slowness  with  which  it  could 
be  loaded;  its  stone  balls,  of  uncertain  aim  and  impei*fect 
force,  being  commonly  fired  at  a  considerable  elevation ;  and 
c*specially  the  difliculty  of  removing  it  from  place  to  place 
during  an  action.  In  sieges  and  in  naval  engagements,  as 
fbr  example,  in  the  war  of  Chioggia,  it  was  more  fi^equently 
employea.  Gradually,  however,  the  new  artifice  of. evil 
^ined  ground.  The  French  made  the  principal  improve- 
ments. They  cast  their  cannon  smaller,  placed  them  on 
lighter  carriages,  and  used  balls  of  iron.  They  invented  port- 
able arms  for  a  single  soldier,  which,  though  clumsy  in  com- 
parison with  their  present  state,  gave  an  augury  of  a  prodig- 
ious revolution  in  the  military  art.  John,  duke  of  Burgun- 
dy, in  1411,  had  4000  hand-cannons,  as  they  were  called,  in 
his  army.  They  are  found,  under  different  names  and  modi- 
fications of  form,  in  most  of  the  wars  that  historians  of  the 
fifteenth  century  record,  but  less  in  Italy  than  beyond  the 
Alps.  The  Milanese,  in  1449,  are  said  to  have  armed  their 
militia  with  20,000  muskets,  which  struck  terror  into  the 
old  generals.  But  these  muskets,  supported  on  a  rest,  and 
charged  with  great  delay,  did  less  execution  than  our  san- 
^inary  science  would  require ;  and,  uncombined  with  the 
admirable  invention  of  the  bayonet,  could  not  in  any  degree 
resist  a  charge  of  cavalry.  The  pike  had  a  greater  tenden- 
cy to  subvert  the  military  system  of  the  Middle  Ages,  and 
to  demonstrate  the  efficiency  of  disciplined  infantry.  Two 
free  nations  had  already  discomfited,  by  the  help  of  such  in- 
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fantry,  those  arrogant  knights  on  whom  the  fate  of  battles 
had  depended — the  Bohemians,  instructed  in  the  art  of  war 
by  their  great  master,  John  Zisca ;  and  the  Swiss,  who,  atXer 
winning  their  independence  inch  by  inch  from  the  house  of 
Austria,  had  lately  established  their  renown  by  a  splendid 
victory  over  Charles  of  Burgundy.  Louis  XI.  took  a  body 
of  mercenaries  from  the  United  Cantons  into  pay.  Maximil- 
ian had  recourse  to  the  same  assistance.  And  though  the 
importance  of  infantry  was  not,  perhaps,  decidedly  establish- 
ed till  the  Milanese  wara  of  Louis  XIl.  and  Francis  I.,  in  the 
sixteenth  century,  yet  the  last  years  of  the  Middle  Ages,  ac- 
cording to  our  division,  indicated  the  commencement  of  that 
military  revolution  in  the  general  employment  of  pikemen 
and  musketeers. 

§  24.  I  have  not  alluded  for  some  time  to  the  domestic 
history  of  a  kingdom  which  bore  a  considerable  part,  during 
the  fourteenth  and  fifteenth  centuries,  in  the  general  combi- 
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CuABLxs  I.  of  Anjon,  eton  of  Louis  VIIL,  king  of  Pranoe,  aod  brother  of 

Louis  IX.,  king  of  Prance,  becomes  king  of  Naples  and  Sicily, 

A.i>.120&    Loses  Sicily  1883,  d.  128B. 

Obaklks  IL. 

m.  daughter  of  King  of  Hangaiy, 

128&-IS05. 

I 


Charles  Martel, 

king  of  Hungary, 

d.1296. 

Caroberf, 
king  of 

Hungary, 

d.1342. 

I 


RnilKBT, 

3 305-1343. 

I 


Jolin, 
duke  of  Durnzxa 

I 


Louis,         Andrew, 
king  of    m.  Joanna  I., 
Hungary       strangled 
1840. 


Charles, 

duke  of 

Calabria, 

d.lBSS. 

JOANMA   I., 

m.  Andrew  of 
Hungary 
and  other 
husbands, 
1343-1S78. 


Charles, 
duke  of 
Durazzo. 

Margaret, 
m.  Charles  III. 
king  of 
Naplc 


Louis. 

^  '         TTT 

ClIABI.ES  III., 

klnc: 
1SS2-1SSQ, 
m.  Margaret 
of  Durazzo. 

I 


LADiST.Ars,       Joanna  TL, 
king  of  Naples,      1414-143ft. 
1886-1414. 

nations  of  Italian  policy,  not  wishing  to  interrupt  the  read- 
er's attention  by  too  frequent  transitions.  We  must  return 
ai^aiii  to  a  more  remote  age  in  order  to  take  up  the  historv 
of  Na|)les.  Charles  of  Anjou,  after  the  deaths  of  ManfreS 
and  Cfonradin  had  left  him  without  a  competitor,  might  bo 
ranked  in  the  first  class  of  European  sovereigns.  (See  p. 
180.)  Master  of  Provence  and  Naples,  and  at  the  head  of 
the  Guelf  faction  in  Italy,  he  had  already  prepared  a  formi- 
dable attack  on  the  Greek  empire,  M'hen  a  memorable  revo* 
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lution  in  Sicily  brought  hnmiliation  on  his  latter  years. 
John  of  Procida,  a  Neapolitan,  whose  patrimony  had  been 
confiscated  for  his  adherence  to  the  party  of  Manfred,  retain- 
ed, daring  long  years  of  exile,  an  implacable  i*e8cntment 
against  the  house  of  Anjou.  From  the  dominions  of  Peter 
IIL,  king  of  Aragon,  who  had  bestowed  estates  upon  him  in 
Valencia,  he  kept  his  eye  continually  fixed  on  Naples  and 
Sicily,  The  former  held  out  no  favorable  prospects;  the 
Ghibelin  party  had  been  entirely  subdued,  and  the  principal 
barons  were  of  French  extraction  or  inclinations.  But  the 
island  was  in  a  very  different  state.  Unused  to  any  strong 
government,  it  was  now  treated  as  a  conquered  country. 
A  large  body  of  French  soldiers  garrisoned  the  fortified 
towns,  and  the  systematic  oppression  was  aggravated  by 
those  insults  upon  the  honor  of  families  which  are  most  in- 
tolerable to  an  Italian  temperament.  John  of  Procida,  trav- 
elling ia  disguise  through  the  island,  animated  the  barons 
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1.  Prm  IIL  (king  of  Aragon),  m.  Constance,  daughter  of  Couradin  of  Saabia 
Isee  p.  180],  and  becomes  king  of  Sicily  after  the  Sicilian  Vespers, 

A.V.  1288,  d.  128S. 
! 

Alfonvo  ni., 
kingof  Aragoo. 


Jamkb  IL, 

Frederick  I., 

king  of  Aragon 
and  king  of  Sicily, 

elected  king  of 

Sicily, 
139&.1886. 

abdicates  in  favor  of 

Charles  IL,  king  of 

1 

Naples,  1206. 

Pktkii  IT., 

king  of  Sicily, 

1336-1342. 

1 

LouIf, 

Frederick  [I., 

king  of  Sicily, 

king  of  Sicily, 

184S-18S6. 

13B6-18TT. 

1 

.    Mabia, 

queen  of  Sicily, 

1377-1402, 

m.  Martin,  prlnoi 

of  Aragon. 

with  a  hope  of  deliverance.  In  like  disguise  ho  repaired  to 
the  pope,  Nicholas  IIL,  who  was  jealous  of  the  new  Neapol- 
itan dynasty,  and  obtained  his  sanction  to  the  projected  in- 
surrection ;  to  the  Court  of  Constantinople,  from  which  ho 
readily  obtained  money;  and  to  the  King  of  Aragon,  who 
employed  that  money  in  fitting  out  an  armament,  that  hov- 
ered upon  the  coast  of  Africa,  under  pretext  of  attacking  the 
Moors.  It  is,  however,  difficult  at  this  time  to  distinguish 
the  effects  of  preconcerted  conspiracy  from  those  of  casual 
resentment.     Before  the  intrigues  so  skillfully  conducted 
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had  taken  effect,  yet  after  they  were  ripe  for  development, 
an  outrage  committed  upon  a  lady  at  Palermo,  during  a  pro- 
cession on  the  vigil  of  Easter,  provoked  the  people  to  that 
terrihle  massacre  of  all  the  French  in  their  island  which  has 
obtained  the  name  of  Sicilian  Vespers,  Unpremeditated  as 
such  an  ebullition  of  popular  fuiy  must  appear,  it  fell  in,  by 
the  happiest  coincidence,  with  the  previous  conspiracy.  The 
King  of  Aragon's  fleet  was  at  hand;  the  Sicilians  soon  called 
in  his  assistance;  he  sailed  to  Palermo,  and  accepted  the 
crown  (a.d.  1283). 

f25.  The  long  war  that  ensued  upon  this  revolution  in- 
ved  or  interested  the  greater  part  of  civilized  Europe. 
Philip  ni.  of  France  adhered  to  his  uncle,  and  the  King  of 
Ara^on  was  compelled  to  fight  for  Sicily  within  his  native 
dommions.  This,  indeed,  was  the  more  vulnerable  point  of 
attack.  Upon  the  sea  he  was  lord  of  the  ascendant.  His 
Catalans,  the  most  intrepid  of  Mediterranean  sailors,  were 
led  to  victory  by  a  Calabrian  refugee,  Roger  di  Loria,  the 
most  illustrious  and  successful  admiral  whom  Europe  pro- 
duced till  the  age  of  Blake  and  De  Ruy ten  In  one  of  Lo- 
ria's  battles  the  eldest  son  of  the  King  of  Naples  was  made 
prisoner,  and  the  first  years  of  his  own  I'eign  were  spent  in 
confinement.  But  notwithstanding  these  advantages,  it  was 
found  impracticable  for  Aragon  to  contend  against  the  arms 
of  France,  and  lattorly  of  Castile,  sustained  by  the  rolling 
thunders  of  the  Vatican.  Peter  III.  had  bequeathed  Sicily 
to  his  second  son,  James ;  Alfonso,  the  eldest,  king  of  Ara- 

fon,  could  not  fairly  be  expected  to  ruin  his  inheritance  for 
is  brother's  cause ;  nor  w^ere  the  barons  of  that  free  coun- 
try disposed  to  carry  on  a  war  without  national  objects.  He 
made  peace,  accordingly,  in  1295,  and  engaged  to  withdraw 
all  his  subjects  from  the  Sicilian  service.  Upon  his  own 
death,  which  followed  very  soon,  James  succeeded  to  the 
kingdom  of  Aragon,  and  ratified  the  renunciation  of  Sicily. 
But  the  natives  of  that  island  had  received  too  deeply  the 
spirit  of  independence  to  be  thus  assigned  over  by  the  letter 
of  a  treaty.  After  solemnly  abjuring,  by  their  ambassadors, 
their  allegiance  to  the  King  of  Aragon,  they  placed  the  crown 
upon  the  head  of  his  brother,  Frederick.  They  maintained 
the  war  against  Charles  II.  of  Naples,  against  James  of  Ai-a- 
gon,  their  former  king,  who  had  bound  himself  to  enforce 
their  submission,  and  even  against  the  great  Roger  di  Loria, 
who,  upon  some  discontent  with  Frederick,  deserted  their 
banner,  and  entered  into  the  Neapolitan  service.  Peace  was 
at  length  made  in  1300,  upon  condition  that  Frederick  should 
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retain  daring  his  life  the  kingdom,  which  was  afterwards  to 
revert  to  the  crown  of  Naples :  a  condition  not  likely  to  ho 
fulfilled. 

Upon  the  death  of  Charles  II.,  king  of  Naples,  in  1305,  a 

Suestion  arose  as  to  the  succession.  His  eldest  son,  Charles 
lartel,  had  been  called  by  maternal  inheritance  to  the  throne 
of  Hungary,  and  had  left  at  his  decease  a  son,  Carobert,  the 
reigning  sovereign  of  that  country.  According  to  the  laws 
of  representative  succession,  which  were  at  this  time  tolera- 
bly settled  in  private  inheritance,  the  crown  of  Naples  ought 
to  have  regularly  devolved  upon  that  prince.  But  it  was 
contested  by  his  uncle,  Kobert,  the  eldest  living  son  of 
Charles  U.,  and  the  cause  was  pleaded  by  civilians  at  Avig- 
non before  Pope  Clement  V.,  the  feudal  superior  of  the  Nea- 
politan kingdom.  lieasons  of  public  utility,  rather  than  of 
legal  analogy,  seems  to  have  prevailed  in  the  decision  which 
was  made  in  favor  of  Robert.  The  course  of  his  i-eign 
evinced  the  wisdom  of  this  determination.  Robert,  a  wise 
and  active,  though  not  pei*8onally  a  maitial  prince,  main- 
tained the  ascendency  of  the  Guelf  faction,  and  the  papal 
inflaenco  connected  with  it,  against  the  formidable  combina- 
tion of  Ghibelin  usurpera  in  Lombardy,  and  the  two  emper- 
ors Henry  YIL  and  Louis  of  Bavaria,  No  male  issue  sur- 
vived Robert,  whose  crown  descended  to  his  granddaughter 
Joanna.  She  had  been  espoused,  while  a  child,  to  her  cous- 
in Andrew,  son  of  Carobert,  king  of  Hungary,  who  was  edu- 
cated with  her  in  the  court  of  Naples.  Auspiciously  con- 
trived as  this  union  might  seem  to  silence  a  subsisting  claim 
upon  the  kingdom,  it  proved  eventually  the  source  of  civil 
war  and  calamity  for  150  years.  Andrew's  mannera  were 
barbarous,  more  worthy  of  his  native  country  than  of  that 
polished  court  wherein  he  had  been  bred.  He  gave  himself 
up  to  the  society  of  Hungarians,  who  taught  him  to  believe 
that  a  matrimonial  crown  and  derivative  royalty  were  derog- 
atory to  a  prince  who  claimed  by  a  paramount  hereditary 
right.  In  fact,  he  was  pressing  the  Court  of  Avignon  to  per- 
mit his  own  coronation,  which  would  have  placed  in  a  very 
hazardous  condition  the  rights  of  the  queen,  with  whom  he 
was  living  on  ill  terms,  when  one  night  he  was  seized,  stran- 
gled, and  thrown  oat  of  a  window.  Public  rumor,  in  the 
absence  of  notorious  proof,  imputed  the  guilt  of  this  myste- 
rious assassination  to  Joanna.  Whether  historians  are  au- 
thorized to  assume  her  participation  in  it  so  confidently  as 
they  have  generally  done,  may  perhaps  be  doubted  ;  but  the 
circumstances  of  Andrew's  death  were  undoubtedly  preg- 
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nant  with  strong  suspicion.  Louis,  kinjy  of  Hungary,  hta 
brother,  a  just  and  stern  prince,  invaded  Naples,  partly  as  an 
avenger,  partly  as  a  conqueror.  The  queen  and  her  second 
husband,  Louis  of  Tarento,  fled  to  Provence,  where  her  ac- 
quittal, after  a  solemn,  if  not  an  impaitial,  investigation,  was 
pronounced  by  Clement  VL  Louis,  meanwhile,  found  it 
moi'^  difficult  to  retain  than  to  acquire  the  kingdom  of  Na- 
ples ;  bis  own  dominion  required  his  presence ;  and  Joanna 
soon  recovered  her  crown.  She  reigned  for  thirty  yeara 
Snore  without  the  attack  of  any  enemy,  but  not  intermed- 
dling, like  her  progenitors,  in  the  general  concerns  of  Italy. 
Childless  by  four  husbands,  the  succession  of  Joanna  began 
to  excite  ambitious  speculations.  Of  all  the  male  descend- 
ants of  Charles  L  none  remained  but  the  King  of  Hungary, 
and  Charles,  duke  of  Durazzo,  who  had  married  the  queen's 
niece,  and  was  regarded  by  her  as  the  presumptive  heir  to 
the  ciT)wn.  But,  offended  by  her  marriage  with  Otho  of 
Brunswick,  he  procured  the  assistance  of  a  Hungarian  array 
to  invade  the  kingdom,  and,  getting  the  queen  into  his  pow- 
er, took  possession  of  the  throne.  In  this  enterprise  be  was 
seconded  by  Urban  VI.,  against  whom  Joanna  had  unfortu- 
nately declared  in  the  great  schism  of  the  Church.  8he  was 
smothered  with  a  pillow,  in  prison,  by  the  order  of  Charles. 

TITULAR  KINGS  OF  NAPLES  OF  THE  SECOND  HOUSE  OF  ANJOU. 

Louis  I.,  dnke  of  Anjoa,  sod  of  John,  king  of  France, 
and  uncle  of  Charles  VI.,  king  of  France,  wns  adopted  by  Joanua  I.  an 

king  of  Naples,  d.  1884 

Louis  IT., 

titular  king  of  Naples, 

1384-U17. 


Louts  III.,  Rbonieb, 

tftolar  king  of  Naples,  titular  king  of  Naples, 

1417-1484.  1484-14801 

§  26.  In  the  extremity  of  Joanna^s  distress  she  had  songht 
assistance  from  a  quarter  too  remote  to  aflToixl  it  in  time  for 
her  relief.  She  adopted  Louis,  duke  of  Anjou,  eldest  uncle 
of  the  young  king  of  Franco,  Charles  VI.,  as  her  heir  in  the 
kingdom  of  Naples  and  county  of  Provence.  This  bequest 
took  effect  without  difficulty  in  the  latter  country.  Naples 
v/as  entirely  in  the  possession  of  Charles  of  Durazzo.  Louis, 
however,  entered  Italy  with  a  very  large  army,  consisting  at 
least  of  30,000  cavalry,  and,  according  to  some  writera,  more 
than  double  that  number.  lie  w'as  joined  by  many  Nea- 
politan barons  attached  to  the  late  queen.  But,  by  a  fate 
not  unusual  in  so  imperfect  a  state  of  military  science,  their 
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armament  produced  no  adequate  effect,  and  mouldered  away 
through  disease  and  want  of  provisions.  Louis  himself  dy- 
ing not  long  afterwards,  the  government  of  Charles  III.  ap- 
peared secure,  and  he  was  tempted  to  accept  an  offer  of  the 
crown  of  Hungary.  This  enterprise,  ecjually  unjust  and  in- 
judicious, terminated  in  his  assassination.  Ladislatjs,  his 
son,  a  child  ten  veara  old,  succeeded  to  the  throne  of  Naples, 
under  the  guardianship  of  his  mother,  Margaret,  whose  ex- 
actions of  money  producing  discontent,  the  party  which  had 
supported  the  late  Duke  of  Anjou  became  powerful  enough 
to  call  in  his  son.  Louis  IL,  as  he  was  called,  reigned  at 
Naples,  and  possessed  most  part  of  the  kingdom,  for  several 
years ;  the  young  king  Ladislaus,  who  retamed  some  of  the 
northern  provinces,  fixing  his  residence  at  Gaeta.  If  Louis 
had  prosecuted  the  war  with  activity,  it  seems  probable  that 
he  would  have  subdued  his  adversary.  But  his  character 
was  not  very  energetic ;  and  Ladislaus,  as  he  advanced  to 
manhood,  displaying  much  supcnor  qualities,  gained  ground 
by  degrees,  till  the  Angevin  barons,  perceiving  the  turn  of 
the  tide,  came  over  to  his  banner,  and  he  recovered  his  whole 
dominions. 

The  kingdom  of  Naples,  at  the  close  of  the  fourteenth  cen- 
tury, was  still  altogether  a  feudal  government.  This  had 
been  introduced  by  the  first  Norman  kings,  and  the  system 
had  rather  been  strengthened  than  impaired  under  the  An- 
gevin line.  The  princes  of  the  blood,  who  were  at  one  time 
numerous,  obtained  extensive  domains  by  way  of  appan- 
age. The  principality  of  Tarento  was  a  large  portion  of  the 
kingdom.  The  rest  was  occupied  by  some  great  families, 
whose  strength,  as  well  as  pride,  was  shown  in  the  number 
of  men-at-arms  whom  they  could  muster  under  their  banner. 
At  the  coronation  of  Louis  II.,  the  Sanseverini  appeared  with 
1800  cavalry  completely  equipped.  This  illustrious  house, 
which  had  filled  all  the  high  offices  of  state,  and  changed 
kings  at  its  pleasure,  was  crushed  by  Ladislaus,  whose  bold 
and  unrelenting  spirit  well  fitted  him  to  bruise  the  heads  of 
the  aristocratic  hydra.  After  thoroughly  establishing  his 
government  at  home,  this  ambitious  monarch  directed  his 
|K)werful  resources  towards  foreign  conquests.  The  ecclesi- 
astical territories  had  never  been  secure  from  rebellion  or 
usurpation ;  but  legitimate  sovereigns  had  hitherto  res|>ect- 
ed  the  patrimony  of  the  head  of  the  Church.  It  was  reserved 
for  Laaislaus,  a  feudal  vassal  of  the  Holy  See,  to  seize  upon 
Rome  itself  as  his  spoil.  For  several  years,  while  the  disor- 
dered state  of  the  Church,  in  consequence  of  the  schism  and 
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the  means  taken  to  extinguish  it^  gave  nim  an  opportunity, 
the  King  of  Naples  occupied  great  part  of  the  papal  territo- 
ries. He  was  disposed  to  have  carried  his  arms  farther  north, 
and  attacked  the  republic  of  Florence,  if  not  the  states  of 
Lombard y,  when  his  death  relieved  Italy  from  the  danger  of 
this  new  tyranny.    . 

§  27.  An  elder  sister,  Joanna  II.,  reigned  at  Naples  after 
Ladislaus.  Under  this  quQen,  destitute  of  courage  and  un- 
derstanding, and  the  slave  of  appetites  which  her  age  ren- 
dered doubly  disgraceful,  the  kingdom  relapsed  into  that 
state  of  anarchy  from  which  its  late  sovereign  had  rescued 
it.  She  adopted  fii-st,  as  her  heir  and  successor,  Alfonso,  king 
of  Aragon  and  Sicily,  but  subsequently  revoked  her  adoption, 
and  substituted  in  his.  room  another,  Louis  of  Anjou,  third 
in  descent  of  that  unsucc43Sftful  dynasty.  Upon  his  death, 
the  queen,  who  did  not  long  survive  him,  settled  the  king- 
dom on  his  brother  Regnier.  The  Neapolitans  were  gener- 
ally disposed  to  execute  this  bequest.  But  Regnier  was  un- 
luckily at  that  time  a  prisoner  to  the  Duke  of  Bcrgund^ ; 
and  though  his  wife  maintained  the  cause  with  great  spint, 
it  was  difficult  for  her,  or  even  for  liimself,  to  contend  against 
the  King  of  Aragon,  who  immediately  laid  claim  to  the  king- 
dom. After  a  contest  of  several  years,  Regnier,  having  ex- 
perienced the  treacherous  and  selfish  abandonment  of  his 
friends,  yielded  the  game  to  his  adversary;  and  Alfonso 
founded  the  Aragonese  line  of  sovereigns  at  Naples,  deriv- 
ing pretensions  more  splendid  -than  just  from  Manfred,  from 
the  house  of  Suabia,  and  from  Roger  Guiscard. 

§  28.  Sicily,  after  the  reign  of  its  deliverer,  Frederick  L, 
had  unfortunately  devolved  upon  weak  or  infant  princes. 
The  marriage  of  Maria,  queen  s>f  Sicily,  with  Martin,  son  of 
the  King  o^  Aragon,  put  an  end  to  the  national  independence 
of  her  country.  (See  Genealogical  Table,  p.  221.)  Dying 
without  issue,  she  left  the  crown  to  her  husband.  This  was 
consonant,  perhaps,  to  the  received  law  of  some  European 
kingdoms.  But,  upon  the  death  of  Martin,  in  1400,  his  fa- 
ther, also  named  Martin,  king  of  Aragon,  took  possession  as 
heir  to  his  son,  without  any  electionby  the  Sicilian  Parlia- 
ment. Thus  was  Sicily  united  to  the  crown  of  Aragon.  Al- 
fonso now  enjoyed  the  three  crowns  of  Aragon,  Sicily,  and 
Naples. 

In  the  first  year  of  Alfonso's  Neapolitan  war,  he  was  de- 
feated and  taken  prisoner  by  a  fleet  of  the  Genoese,  who,  as 
constant  enemies  of  the  Catalans  in  all  the  naval  warfare  of 
the  Mediterranean,  had  willingly  lent  their  aid  to  the  Ange* 
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\iu  party.  Genoa  was  at  this  time  subject  to  Filippo  J^iariay 
duke  of  Milan,  and  her  royal  captive  was  transmitted  to  his 
court.  But  here  the  brilliant  graces" of  Alfonso's  character 
won  over  his  conqueror,  who  had  no  reason  to  consider  the 
war  as  his  own  concern.  The  king  persuaded  him,  on  the 
contrary,  that  a  strict  alliance  with  an,  Aragonese  dynasty 
in  Naples  against  the  pretensions  of  any  French  claimant 
would  be  the  true  policy  and  best  security  of  Milan.  That 
city,  whicli  lie  had  entered  as  a  prisoner,  he  lelt  as  a  friend 
and  ally.  From  this  time  Filippo  Maria  Visconti  and  Al- 
fohso  were  firmly  united  in  their  Italian  politics,  and  formed 
one  weight  of  the  balance  which  the  republics  of  Venice  and 
Florence  kept  in  equipoise.  After  the  succession  of  Sforza 
to  the  duchy  of  Milan  the  same  alliance  was  generally  pre- 
served. Sforza  had  still  more  powerful  reasons  than  his  pred- 
ecessors for  excludmg  the  French.* from  Italy,  his  own  title 
being  contested  by  the  Duke  of  Orleans,  who  derived  a  claim 
from  his  mother  Valentine^  a  daughter  of  Gian  Galeazzo  Vis^ 
conti.  But  the  two  republics  were  no  longer  disposed  to- 
wards war,  Florence  had  spent  a  great  deal  without  any 
advantage  in  her  contest  with  Filippo  Maria ;  and  the  new 
duke  of  Milan  had  been  the  constant  personal  friend  of  Cos- 
mo de'  Medici,  who  altogether  influenced  that  republic.  At 
Venice,  indeed,  he  had  been  at  first  regarded  with  very  differ- 
ent sentiments ;  the^nate  had  prolonged  their  war  against 
I^Iilan  with  redoubled  animosity  afler  his  elevation,  deeming 
him  a  not  less  ambitious  and  tnore  formidable  neighbor  than 
the  Visconti.  But  they  were  deceived  in  the  character  of 
Sforza.  Conscious  that  he  had  reached  an  eminence  beyond 
his  early  hopes,  he  had  no  care  but  to  secure  for  his  family 
the  possession  of  Milan,  without  disturbing  the  balance  of 
Lombardy.  Venice  had  little  reason  to  expect  jfurther  con- 
quests in  Lombardy ;  and  if  her  ambition  had  inspired  the 
hope  of  them,  she  was  summoned  by  a  stronger  call,  that  of 
sel^preservation,  to  defend  her  numerous  ana  dispersed  pos- 
sessions in  the  Levant  against  the  arms  of  Mohammed  II. 
All  Italy,  indeed,  felt  the  peril  that  impended  from  that  side ; 
and  these  various  motions  occasioned  a  quadruple  league  in 
1455,  between  the  King  of  Naples,  the  Duke  of  Milan,  and 
the  two  republics,  for  the  preservation  of  peace  in  Italy. 
One  object  of  this  alliance,  and  the  prevailing  object  with 
Alfonso,  was  the  implied  guaranty  (A'  his  succession  in  the 
kingdom  of  Naples  to  his  illegitimate  son  Ferdinand.  He 
had  no  lawful  issue  ;  and  there  seemed  no  reason  why  an  ac- 
quisition of  his  own  valor  should  pass  against  his  will  to  col* 
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lateral  heirs.  The  pope,  as  feudal  superior  of  the  kiiijordom, 
and  the  Neapolitan  Parliament,  the  sole  competent  tribunal, 
confirmed  the  inheritance  of  Ferdinand. 

Alfonso,  surnaraed  the  Magnanimous,  was  by  far  the  most 
accomplished  sovereign  whom  the  fifteenth  century  produced. 
The  virtues  of  chivalry  were  combined  in  him  with  the  pa- 
tronage of  letters,  and  with  more  than  their  patronage,  a 
real  enthusiasm  for  learning,  seldom  found  in  a  King,  and  es- 

f>ecially  in  one  so  active  and  ambitious.  This  devotion  to 
iterature  was,  among  the  Italians  of  that  age,  almost  as  sure 
ft  passport  to  general  admiration  as  his  more  chivalrous  per^ 
fection.  Magnificence  in  architecture  and  the  pageantry  of 
a  splendid  court  gave  fresh  lustre  to  his  reign.  The  5^ea- 
])olitans  perceived  with  grateful  pride  that  he  lived  almost 
entirely  among  them,  in  preference  to  his  patrimonial  king- 
dom, and  forgave  the  heavy  taxes  which  faults  nearly  allied 
to  his  virtues,  profuseness  and  ambition,  compelled  him  to 
impose.  But  they  remarked  a  very  different  character  in 
his  son.  Ferdinand  was  as  dark  and  vindictive  as  his  father 
was  affable  and  generous.  The  barons,  who  had  many  op- 
portunities of  ascertaining  his  disposition,  began,  immediate- 
ly upon  Alfonso's  death,  to  cabal  against  his  succession, turn- 
ing their  eyes  first  to  the  legitimate  branch  of  the  family, 
and,  on  finding  that  prospect  not  favorable,  to  John,  titular 
duke  of  Calabria,  son  of  Regnier  of  Anjou,  who  survived 
to  protest  against  the  revolution  that  had  dethroned  him. 
John  was  easily  prevailed  upon  to  undertake  an  invasion  of 
Naples,  but  he  underwent  the  fate  that  had  always  attended 
his  family  in  their  long  competition  for  that  throne.  After 
some  brilliant  successes,  his  want  of  resources,  aggravated 
by  the  defection  of  Genoa,  on  whose  ancient  enmity  to  the 
house  of  Aragon  he  had  relied,  was  perceived  by  the  barons 
of  his  party,  who,  according  to  the  practice  of  their  ances- 
tors, returned  one  by  one  to  the  allegiance  of  Ferdinand. 

J^  29.  The  peace  of  Italy  was  little  disturbed,  except  by  a 
few  domestic  revolutions,  for  several  years  after  this  Nea- 
politan war.  Even  the  most  short-sighted  politicians  were 
sometimes  withdrawn  from  selfish  objects  by  the  appalling 
iroirress  of  the  Turks,  though  there  was  not  energy  enough 
ill  their  councils  to  form  any  concerted  plans  for  their  own 
security.  Venice  maintained  a  long  but  unsuccessful  contest 
with  Mohammed  II.  for  her  maritime  acquisitions  in  Greece 
and  Albania;  and  it  was  not  till  after  his  death  relieved  Ita- 
ly from  its  immediate  terror  that  the  ambitious  republic  en- 
deavored to  extend  its  territories   by  encroaching  on  the 
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hoase  of  Este.  Nor  had  Milan  shown  much  disposition  to- 
wards aggrandizement.  Francesco  Stbrza  had  been  succeed- 
ed— such  is  the  condition  of  despotic  governments — by  his 
son  Galeazzo,  a  tyrant  more  execrable  than  the  worst  of  the 
ViscontL  His  extreme  cruelties,  and  the  insolence  of  a  de- 
bauchery that  gloried  in  the  public  dishonor  of  families,  ex- 
cited a  few  daring  spints  to  assassinate  him.  The  Milanese 
profited  by  a  tyrannicide  the  perpetrator  of  which  they  had 
not  courage  or  gratitude  to  protect.  The  regency  of  Sonne 
'  of  Savoy,  mother  of  the  infant  duke  Gian  Galeazzo,  deserved 

the  praise  of  wisdom  and  moderation.  But  it  was  over- 
thrown in  a  few  years  by  Ludovico  Sforza,  suniamed  the 
Moor,  her  liusband's  brother;  who,  while  he  proclaimed  his 
nephew's  majority,  and  affected  to  treat  him  as  a  sovereign, 
hardly  disguised  in  his  conduct  towards  foreign  states  that 
he  had  usurped  for  himself  the  sole  direction  of  government. 

The  annals  of  one  of  the  few  surviving  republics,  that  of 
Genoa,  present  to  us,  during  the  fifteenth  as  well  as  the  pre- 
ceding century,  an  unceasing  series  of  revolutions,  the  short- 
est enumeration  of  which  would  occupy  several  pages.  The 
latest  revolution  within  the  compass  of  this  work  was  in 
1488,  when  the  Duke  of  Milan  became  sovereign,  jan  Adorno 
holding  the  office  of  doge  as  his  lieutenant. 

§  30.  Florence,  the  most  illustrious  and  fortunate  of  Italian 
republics,  was  now  rapidly  descending  from  her  rank  among 
free  commonwealths,  though  surrounded  with  moi'e  than  usu- 
al lustre  in  the  eyes  of  Europe.  We  must  take  up  the  story 
of  that  city  from  the  revolution  of  1382,  which  restored  the 
ancient  Guelf  aristocracy,  or  party  of  the  Albizi,  to  the 
ascendency  of  which  a  popular  insurrection  had  stripped 
them.  Fifty  years  elapsed  during  which  this  party  retained 
the  government  in  its  own  hands  with  few  attempts  at  dis- 
turbance. Their  principal  adversaries  had  been  exiled,  accord- 
ing to  the  invariable  and  perhaps  necessary  custom  of  a  re- 
public ;  the  populace  and  inferior  artisans  were  dispirited  by 
their  ill-success.  But,  while  crushing  with  deliberate  seven- 
ty their  avowed  adversaries,  the  ruling  party  had  left  one 
family  whose  prudence  gave  no  reasonable  excuse  for  perse- 
cUing  them,  and  whose  popularity,  as  well  as  wealth,  ren- 
dered the  experiment  hazardous.  The  Medici  were  among 
the  most  considerable  of  the  new  or  plebeian  nobility.  From 
the  first  years  of  the  fourteenth  century  their  name  not  very 
imfrequently  occurs  in  the  domestic  and  military  annals  of 
Florence.  Throughout  the  long  depression  of  the  popular 
Action  the  house  of  Medici  was  always  regarded  as  their 


230  RISE  OF  THE  MEDICI.     Chap.  III.  Pabt  IL 

consolation  and  their  hope.  That  house  was  now  represent- 
ed by  Giovanni,  whose  immense  wealth,  honorably  acquired 
by  commercial  dealings,  which  had  already  rendered  the 
name  celebrated  hi  Europe,  was  expended  with  liberality 
and  magnificence.  Of  a  mild  temper,  and  averee  to  cabals, 
Giovanni  de^  Medici  did  not  attempt  to  set  up  a  party,  and 
contented  himself  with  repressing  some  fresh  encroachments 
on  the  popular  part  of  the  constitution  which  the  Albizi 
were  disposed  to  make.  They,  in  their  turn,  freely  admitted 
him  to  that  share  in  public  councils  to  which  he  was  entitled 
by  his  eminence  and  virtues ;  a  proof  that  the  spirit  of  their 
administration  was  not  illiberally  exclusive.  But,  on  the 
death  of  Giovanni,  his  son  Cosmo  do'  Medici,  inheriting  his 
father's  riches  and  estimation,  with  more  talents  and  moi*e 
ambition,  thought  it  time  to  avail  himself  of  the  popularity 
belonging  to  his  name.  By  extensive  connections  with  the 
most  eminent  men  in  Italy,  especially  with  Sforza,  he  came 
to  be  considered  as  the  first  citizen  of  Florence.  The  oli- 
garchy^ were  more  than  ever  unpopular.  Their  administra- 
tion since  1382  had  indeed  been  in  general  eminently  success- 
ful ;  the  acquisition  of  Pisa  and  of  other  Tuscan  cities  had 
aggrandized  the  republic,  while  from  the  port  of  Leghorn  her 
ships  had  begun  to  trade  with  Alexandria,  and  sometimes  to 
contend  with  the  Genoese.  But  an  unprosperous  war  with 
Lucca  diminished  a  reputation  which  was  never  sustained  by 
public  affection.  Cosmo  and  his  friends  aggravated  the  er- 
roi*s  of  the  government,  which,  having  lost  its  wise  and  tem- 
perate leader,  Nicola  di  Uzzano,  had  fallen  into  the  rasher 
hands  of  Rinaldo  degP  Albizi.  Ho  incurred  the  blame  of 
being  the  first  aggressor  in  a  struggle  which  had  become  in- 
evitable. Cosmo  was  arrested  by  command  of  a  gonfalonier 
devoted  to  the  Albizi,  and  condemned  to  banishment  (a.ix 
1433).  But  the  oligarchy  had  done  too  much  or  too  little. 
The  city  was  full  of  his  friends ;  the  honors  conferred  npon 
him  in  his  exile  attested  the  sentiments  of  Italy.  Next  year 
he  was  recalled  in  triumph  to  Florence,  and  the  Albizi  were 
completely  overthrown. 

It  is  vain  to  expect  that  a  victorious  faction  will  scruple 
to  retaliate  upon  its  enemies  a  still  greater  measure  of  injus- 
tice than  it  experienced  at  their  hands.  The  Albizi  had  in 
general  respected  the  legal  forms  of  their  free  republic,  which 
good  citizens,  and  perhaps  themselves,  might  hope  one  day 
to  see  more  effective.  The  Medici  made  all  their  govern- 
ment conducive  to  hereditary  monarchy.  A  multitude  of 
noble  citizens  were  driven  from  their  country;  some  were 
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even  put  to  death.  A  Balia^  was  appointed  for  ten  years  to 
exclude  all  the  Albizi  from  magistracy,  and,  for  the  sake  of 
this  security  to  the  niling  faction,  to  supersede  the  legiti- 
mate institutions  of  the  republic.  Ailer  the  expiration  of 
this  period,  the  dictatorial  power  Was  renewed  on  pretense 
of  fresh  danger,  and  this  was  repeated  constantly.  Cosmo 
died  at  an  advanced  age,  in  1464.  His  son,  Piero  de'  Medici, 
though  not  deficient  either  in  virtues  or  abilities,  seemed  too 
iufirm  in  health  for  the  administration  of  public  affairs.  A 
strong  opposition  was  raised  to  the  family  pretensions  of  the 
MedicL  Like  all  Florentine  factions,  it  trusted  to  violence ; 
and  the  chance  of  ai-ms  was  not  in  its  favor.  From  this  rev- 
olution in  1466,  when  some  of  the  most  considerable  citizens 
were  banished,  we  may  date  an  acknowledged  supremacy  in 
the  bouse  of  Medici,  the  chief  of  which  nominated  the  regu- 
lar magistrates,  and  drew  to  himself  the  whole  conduct  of 
the  republic. 

§  31.  The  two  sons  of  Piero,  Lorenzo  and  Julian,  especially 
the  former,  though  ^oung  at  their  father's  death,  assumed, 
by  the  request  ot  their  friends,  the  reins  of  government  (a,d. 
1469).  It  was  impossible  that,  among  a  people  who  had  so 
many  recollections  to  attach  to  the  name  of  liberty,  among 
BO  many  citizens  whom  their  ancient  constitution  invited  to 
public  trust,  the  control  of  a  single  family  should  excite  no 
dissatisfaction.  But,  if  the  people's  wish  to  resign  their 
freedom  gives  a  title  to  accept  the  government  of  a  country, 
the  Medici  were  no  usurpers.  That  family  never  lost  the 
affectioif^  of  the  populace.  The  cry  of  Palle,  Palle  (their  ar- 
morial distinction),  would  at  any  time  rouse  the  Florentines 
to  defend  the  chosen  patrons  of  the  republic.  If  their  sub- 
stantial influence  could  before  be  questioned,  the  conspiracy 
of  the  Pazzi,  wherein  Julian  perished,  excited  an  enthusiasm 
for  the  surviving  brother  that  never  ceased  during  his  life. 
Nor  was  this  any  thing  unnatural,  or  any  severe  reproach 
to  Florence.  All  around,  in  Lombardy  and  Romagna,  the 
lamp  of  liberty  had  long  since  been  extinguished  in  blood. 
The  freedom  of  Siena  and  Genoa  was  dearly  purchased  by 
revolutionary  proscriptions;  that  of  Venice  was  only  a 
name.  The  republic  which  had  preserved  longest,  and  with 
greatest  purity,  that  vestal  fire,  had  at  least  no  relative  deg- 
radation to  fear  in  surrendering  herself  to  Lorenzo  de'  Me- 
dici.    I  need  not  in  this  place  expatiate  upon  what  the  name 

*  A  Balla  was  a  teropornry  delegation  of  Bovereignty  to  a  namber,  generally  a  cou' 
piderable  nnmber,  of  dtlzeon,  who  dnring  the  period  of  their  dictatorship  named  the 
magiskraCefl^  instead  of  drawini^  them  by  lot,  and  banished  sn^iiected  indlvldoals. 
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instantly  suggests — the  patronage  of  science  and  art,  and  the 
constellation  of  scholars  and  poets,  of  architects  and  painters, 
whose  reflected  beams  cast  their  radiance  around  his  bead. 
His  political  reputation,  though  far  less  durable,  was  in  his 
own  age  as  conspicuous  as  that  which  be  acquired  in  the 
history  of  lettens.  Equally  active  and  sagacious,  he  held  his 
way  through  the  varying  combinations  of  Italian  policy,  al- 
ways with  credit,  and  generally  with  success.  Florence,  if 
not  enriched,  was,  upon  the  whole,  aggrandized  during  his 
administration,  which  was  exposed  to  some  severe  storms 
from  the  unscrupulous  advereanes,  Sixtus  IV.  and  Ferdinand 
of  Naples,  whom  he  was  compelled  to  resist.  As  a  patriot, 
indeed,  we  never  can  bestow  upon  Lorenzo  de'  Medici  the 
meed  of  disinterested  virtue.  lie  completed  that  subversion 
of  the  Florentine  republic  which  his  two  immediate  ances- 
tore  had  so  well  prepared.  The  two  councils,  her  regular 
legislature,  he  superseded  by  a  permanent  Senate  of  seventy 
persons;  while  the  gonfalonier  and  priors,  become  a  mockery 
and  pageant  to  keep  up  the  illusion  of  liberty,  were  taught 
that  in  exercising  a  legitimate  authority  without  the  sanc- 
tion of  their  prince — a  name  now  firet  heard  at  Florence — 
they  incurred  the  risk  of  punishment  for  their  audacity. 
Even  the  total  dilapidation  of  his  commercial  wealth  was  re- 

f>aired  at  the  cost  of  the  state;  and  the  republic  disgraceful- 
y  screened  the  bankruptcy  of  the  Medici  oy  her  own.  But, 
compared  with  the  statesmen  of  his  age,  we  can  reproach  Lo- 
i*enzo  with  no  heinous  crime.  He  had  many  enemies;  his 
descendants  had  many  more ;  but  no  unequivocal  charge  of 
treachery  or  assassination  has  been  substantiated  against  his 
memory.  So  much  was  Lorenzo  esteemed  by  his  contempo- 
raries, that  his  premature  death  has  frequently  been  consid- 
ered as  the  cause  of  those  unhappy  revolutions  that  speedily 
ensued,  and  which  his  foresight  would,  it  is  imaginea,  have 
been  able  to  prevent ;  an  opinion  which,  whether  founded  in 
probability  or  otherwise,  attests  the  common  sentiment  about 
his  character  (a.d.  1492). 

§  32.  If,  indeed,  Lorenzo  de'  Medici  could  not  have  changed 
the  destinies  of  Italy,  however  premature  his  death  may  ap- 
pear if  we  consider  the  ordinary  duration  of  human  exist- 
ence, it  must  be  admitted  that  for  his  own  welfare,  perhaps 
for  his  glory,  he  had  lived  out  the  full  measure  of  his  time. 
An  age  of  new  and  uncommon  revolutions  was  about  to 
arise,  among  the  earliest  of  which  the  temporary  downfall 
of  his  family  was  to  be  reckoned.  The  long-contested  suc- 
cession of  Naples  was  again  to  involve  Italy  in  war.     The 
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ambition  of  stranffere  was  once  more  to  desolate  her  plains. 
Ferdinand,  king  of  Naples,  bad  reigned  for  thirty  years  after 
the  discomfiture  of  his  competitor  with  success  and  ability, 
bat  with  a  degree  of  ill  faith  as  well  as  tyranny  towards  his 
Babjects  that  rendered  his  government  deservedly  odious. 
His  son  Alfonso,  whose  succession  seemed  now  near  at  hand, 
was  still  more  marked  by  these  vices  than  himself.  Mean- 
while, the  pretensions  of  the  house  of  Anjou  had  legally  de- 
scended, after  the  death  of  old  Regnier,  to  Regnier,  duke  of 
Lorraine,  his  grandson  by  a  daughter ;  whose  marriage  into 
the  house  of  Lorraine  had,  however,  so  displeased  her  iather, 
that  he  bequeathed  his  Neapolitan  title,  along  with  his  real 
patrimony,  the  county  of  Provence,  to  a  count  of  Maine ;  by 
whose  testament  they  became  vested  in  the  crown  of  France. 
Louis  XI.,  while  he  took  possession  of  Provence,  gave  him- 
self no  trouble  about  Naples.  But  Charles  VIII.,  inheriting, 
liis  father's  ambition  without  that  cool  sagacity  which  re- 
strained it  in  general  from  impracticable  attempts,  and  far 
better  circumstanced  at  home  than  Louis  had  ever  been,  was 
ripe  for  an  expedition  to  vindicate  his  pretension  upon  Na- 
ples, or  even  for  more  extensive  projects.  It  was  now  two 
centuries  since  the  kings  of  France  had  begun  to  aim,  by 
intervals,  at  conquests  in  Italy.  The  long  English  ware 
changed  all  views  of  the  court  of  France  to  self-defense. 
But  in  the  fifteenth  century  its  plans  of  aggrandizement  be- 
yond the  Alps  began  to  revive.  Several  times,  as  I  have 
mentioned,  the  republic  of  Genoa  put  itself  under  the  do- 
minion of  France.  The  dukes  of  Savoy,  possessing  most 
part  of  Piedmont,  and  roasters  of  the  mountain-passes,  were, 
oy  birth,  intermarriage,  and  habitual  policy,  completely  ded- 
icated to  the  French  interests.  Ludovico  Sforza,  who  had 
usurped  the  guardianship  of  his  nephew,  the  Duke  of  Milan, 
found,  as  that  young  man  advanced  to  maturity,  that  one 
crime  required  to  be  completed  by  another.  To  depose  and 
murder  his  ward  was,  however,  a  scheme  that  prudence, 
though  not  conscience,  bade  him  hesitate  to  execute.  He 
had  rendered  Ferdinand  of  Naples  and  Piero  de'  Medici, 
Jjorcnzo's  heir,  his  decided  enemies.  A  revolution  at  Milan 
would  be  the  probable  result  of  his  continuing  in  usurpation. 
In  these  circumstances  Ludovico  Sforza  excited  the  King  of 
France  to  undertake  the  conquest  of  Naples  (a.d.  1439). 
But  in  relieving  himself  from  an  immediate  danger,  Ludo- 
vico Sforza  overlooked  the  consideration  that  the  presump- 
tive heir  of  the  King  of  France  claimed  by  an  ancient  title 
that  principality  of  Milan  which  he  was  compassing  by  usur- 
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pation  and  murder.  But  neither  Milan  nor  Naples  was  free 
from  other  claimants  than  France,  nor  was  she  reserved  to 
enjoy  unmolested  the  spoil  of  Italy.  A  louder  and  a  louder 
strain  of  warlike  dissonance  will  be  heard  from  the  banks  of 
the  Danube,  and  from  the  Mediterranean  Gul£  The  dark 
and  wily  Ferdinand,  the  rash  and  lively  Maximilian,  are  pre- 
paring to  hasten  into  the  lists ;  the  schemes  of  ambition  are 
assuming  a  more  comprehensive  aspect;  and  the  controversy 
of  Neapolitan  succession  is  to  expand  into  the  long  rivalry 
between  the  houses  of  France  and  Austria.  But  here,  while 
Italy  is  still  untouched,  and  before  as  yet  the  first  lances  of 
France  gleam  along  the  defiles  of  the  Alps,  we  close  the  his- 
tory of  the  Middle  Ages. 


NOTE  lt>  CHAPTER  IH. 


ADTHORrrras  for  ftalian  history. 
The  aathorltles  npon  which  the  preced- 
ing chapter  is  founded  are  chiefly  the 
fullowing :  1.  Moratori'B  Annals  of  Italy 
(twelve  volumes  in  4to,  or  eighteen  in 
Svo)  comprehend  a  snmmary  of  its  history 
from  the  beginning  of  the  Christian  era 
to  the  peace  of  Aiz  •  la  -  Chapelle.  The 
volaraes  relating  to  the  Middle  Ages,  into 
which  he  has  digested  the  original  writers 
contained  in  his  great  collection,  "  Scrip- 
tores  Renim  Italicarnm,**  are  by  mnch  the 
best ;  and  of  these,  the  part  which  extends 
from  the  seventh  or  eighth  to  the  end  of 
the  twelfth  ceutnry  is  the  fhllest  and  most 
nseftil.  Maratori*s  accuracy  is  in  general 
almost  implicitly  to  be  trusted,  and  his 
plain  Integrity  speaks  in  all  his  writings: 
but  his  mind  was  not  philosophical  enough 
to  discriminate  the  wheat  fk'om  the  chaff*, 
and  his  habits  of  life  induced  him  to  annex 
an  imaginary  importance  to  the  dates  of 
diplomas  and  other  inconsiderable  mat- 
ters. His  narrative  presents  a  mere  skel- 
eton, devoid  of  Juices ;  and  besides  its  In- 
tolerable aridity,  it  labors  under  that  con- 
fusion which  a  merely  chronological  ar- 
rangement of  concurrent  and  independent 
events  must  always  produce.  2.  The  Dis- 
aertations  on  Itnlian  Antiquities,  by  the 
same  writer,  may  be  considered  either  as 
one  or  two  work^.  In  Latin  they  form  six 
Tolnmes  in  folio,  enriched  with  a  great 
number  of  original  documents.  In  Italian 
they  are  freely  translated  by  Mnrntori  him- 
self, abridged,  no  doubt,  and  without  most 
of  the  original  instruments,  but  well  fhr- 


nished  with  quotations,  and  abundantly 
sufficient  for  most  purposes.  They  fonn 
three  volumes  in  quarto.  3.  St.  Marc,  a 
learned  and  laborious  Frenchman,  has 
written  a  chronological  abridgment  of 
Italian  history,  somewhat  in  the  manner 
of  Henault,  but  so  strangely  divided  by 
several  parallel  columns  in  every  page, 
that  I  coald  hardly  name  a  book  more  In- 
convenient to  the  reader.  His  knowledge, 
like  Muratori's,  lay  a  good  deal  in  poInU 
of  minute  inquiry ;  and  he  is  chiefly  to  be 
valued  in  ecclesiastical  history.  The  work 
descends  only  to  the  thirteenth  century. 
4.  Denina^s  *' Rlvoluzioni  dltalia,**  origin- 
ally published  in  1709,  is  a  perspicuous  and 
lively  book,  in  which  the  principal  circum- 
stances are  well  selected.  It  is  not,  per- 
haps, trw  from  errors  in  fiict,  and  still  less 
ttom  those  of  opinion ;  but,  till  lately,  I  do 
not  know  from  what  source  a  general  ac- 
quaintance ^vith^the  history  of  Italy  could 
have  been  so  easily  derived.  6.  The  pub- 
lication of  M.  Sismondi*s  "  Hlstoire  des  Re- 
publiques  Italiennes**  has  thrown  a  blase 
of  light  around  the  most  interesting,  at 
least,  in  many  respects,  of  European  ooon. 
tries  during  the  Middle  Ages.  I  am  hap- 
py to  bear  witness,  so  (kr  as  my  own  stud- 
ies have  enabled  me,  to  the  learning  and 
diligence  of  this  writer,  qualities  which 
the  world  is  sometimes  apt  not  to  suppose 
where  they  perceive  so  mnch  eloquence 
and  philosophy.  I  can  not  express  my 
opinion  of  M.  Slsmondi  in  this  respect 
more  strongly  than  by  saying  that  his 
work  has  almost  snpersedod  the  Annals 
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of  Mnmtorl ;  I  menn  from  the  twelfth  cen- 
tury ,  before  which  period  his  labor  hardly 
bet^us.    Thongh  duabtletis  not  more  ac- 
curate thau  Moratoil,  be  has  consalted  a 
nrach  more  ezteaaWe  list  of  aathors ;  and, 
ooiMAdered  as  a  register  of  fiicts  alone, 
his  history  ia  lnoom|>arably  more  nsefal. 
These  are  combined  in  so  sklllAil  a  man- 
ner as  to  diminish,  In  a  great  degree,  that 
Ineritable  conftaslon  which  arises  Arom 
fteqaancy  of  transition  and  want  of  gen- 
eral unity.    It  is  mnch  to  be  regretted 
that,  fh>m  too  redalklant  details  of  unnec- 
essary drcumstanoes,  and  sometimes,  if  I 
may  take  the  liberty  of  saying  so,  fh>m 
reflections,  M.  Sismondi  has 


mn  into  a  prolixity  which  will  probably 
intimidate  the  languid  students  of  our 
age.  It  is  tbe  more  to  be  regretted,  be> 
cause  the  History  of  Italian  Republics  is 
calculated  to  produce  a  good  far  more  im- 
portant than  storing  the  memory  with 
historical  facts— that  of  communicating  to 
the  reader's  bosom  some  sparlcs  of  the 
dignified  philosophy,  the  love  for  truth 
and  virtue,  which  lives  along  its  eloquent 
pages.  0.  To  Mamtori*B  collection  of  orig- 
inal writers,  the  "  Scriptores  Hernm  Itali- 
carum,*Mn  twenty-foar  volumes  in  folio,  I 
have  paid  considerable  attention ;  perhaps 
there  is  no  volume  of  it  which  I  have  not 
more  or  less  consulted. 
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CHAPTER  IV. 

THE   HISTORY   OP  SPAIN  TO  THE   CONQUEST   OP   GRANADA. 

i  1.  Eiugdom  of  the  Vi8i<2^oth8.  i  2.  Coxiqncst  of  Spain  by  the  Moors.  Gradnal  Re- 
vival of  the  Spanit<h  Ntilion.  i  n.  Klu>;doni8  of  Leon,  Ara^n,  Navarre,  and  Cns. 
tile,  sncceiwively  formed.  §  4.  Chartered  Towns  of  Castile,  i  6.  Military  Orders. 
i  C.  Conquests  of  Ferdinand  III.  and  James  of  Aragon.  i  7.  Causes  of  the  Delay 
in  expelling  the  Moors,  i  8.  History  of  Castile  continued.  Character  of  the  Gov- 
ernment Peter  the  Cruel.  9  0.  Hoase  of  Trastamare.  John  H.  Henry  IV.  C  ]0. 
Constitution  of  Castile.  National  Assemblies  or  Cortes.  Their  constituent  Part«. 
i  11.  Right  of  Taxation,  i  12.  Forms  of  the  Cortes.  9  13.  Legislation,  i  14.  Oth- 
er Rights  of  the  Cortes,  i  !&  Privy  Council  of  Castile,  i  IG.  Administratioo  of 
Jnstice.  i  17.  Imperfections  of  the  Constitution.  9  18.  Aragon.  Its  history  iu 
the  Fourteenth  and  Fifteenth  Centuries.  Disputed  Succession.  9  19.  Cunstltotion 
of  Aragon.  9  20.  Free  Spirit  of  its  Aristocracy.  Privilege  of  Union.  9  81.  Pow- 
ers of  the  Justiza.  Legal  Securities.  Illustrations.  9  Si.  Other  ConatitntioDal 
Laws.  Cortes  of  Aragon.  9  83.  Valencia  and  Catalonia.  9  24.  Union  of  two 
Crowns  by  the  Marriage  of  Ferdinand  and  Isabella.    9  26.  Conquest  of  Granada. 

§  1.  The  history  of  Spain  during  the  Middle  Ages  ought 
to  commence  with  the  dynasty  of  the  Visigoths — a  nation 
among  the  fii*8t  that  assaulted  and  overthrew  the  Roman 
Empire,  and  whose  establishment  preceded  by  nearly  half  a 
century  the  invasion  of  Clovis.  Vanquished  by  that  con- 
queror in  the  battle  of  Poitiers,  the  Gothic  monarchs  lost 
their  extensive  dominions  in  Gaul,  and  transferred  their  resi- 
dence from  Toulouse  to  Toledo.  The  Visigothic  monarchy- 
differed  in  several  respects  from  that  of  the  Franks  during 
the  same  period.  The  crown  was  less  hereditary,  or  at  least 
the  regular  succession  was  more  frequently  disturbed.  The 
prelates  had  a  still  more  commanding  influence  in  temporal 
government.  The  distinction  of  Romans  and  barbarians 
was  less  marked,  the  laws  more  uniform,  and  approaching 
nearly  to  the  imperial  code.  The  power  of  the  sovereign 
was  perhans  more  limited  by  an  aristocratical  council  than 
in  France,  out  it  never  yielded  to  the  dangerous  influence  of 
mayors  of  the  palace.  Civil  wars  and  disputed  successions 
were  very  frequent,  but  the  integrity  of  the  kingdom  was 
not  violated  by  the  custom  of  partition. 

§  2.  Spain,  after  remaining  for  nearly  three  centuries  in 
the  possession  of  the  Visigoths,  fell  under  the  yoke  of  the 
Saracens  in  712.  The  fervid  and  irresistible  enthusiasm 
which  distinguished  the  youthful  period  of  Mohammedanism 
might  sufficiently  account  for  this  conquest,  even  if  we  could 
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not  assign  additiooAl  causes — the  factions  which  divided  the 
Goths,  the  i-esentment  of  disappointed  pretenders  to  the 
throne,  the  provocations,  as  has  been  generally  believed,  of 
Count  Julian,'  and  the  temerity  that  risked  the  fate  of  an 
empire  on  the  chances  of  a  single  battle.  It  is  more  surpris- 
ing that  a  remnant  of  this  ancient  monarchy  should  not 
only  have  preserved  its  national  liberty  and  name  in  the 
northern  mountains,  but  waged  for  some  centuries  a  success- 
ful, and  generally  an  offensive  warfare  against  the  conquer- 
ors, till  Uie  balance  was  completely  turned  in  its  favor,  and 
the  Moors  were  compelled  to  maintain  almost  as  obstinate 
and  protracted  a  contest  for  a  small  portion  of  the  peninsula. 
But  the  Arabian  monarchs  of  Cordova  found  in  their  success 
and  imagined  security  a  pi-etext  for  indolence :  even  in  the 
cultivation  of  science  and  contemplation  of  the  magnificent 
architecture  of  their  mosques  and  palaces  they  forgot  their 
poor  but  daring  enemies  in  the  Asturias ;  while,  according  to 
the  nature  of  despotism,  the  fruits  of  wisdom  or  bravery  in 
one  generation  were  lost  in  the  follies  and  effeminacy  of  the 
next.  Their  kingdom  was  dismembered  by  successful  reb- 
els, who  fonned  the  states  of  Toledo,  Huesca,  Saragossa,  and 
others  less  eminent ;  and  these,  in  their  own  mutual  contests, 
not  only  relaxed  their  natural  enmity  towards  the  Christian 
princes,  but  sometimes  sought  their  alliance. 

§  3.  The  last  attack  which  seemed  to  endanger  the  reviv- 
ing monarchy  of  Spain  was  that  of  Ahnanzor,  the  illustrious 
vizier  of  Haccham  IL,  towards  the  end  of  the  tenth  century, 
wherein  the  city  of  Leon,  and  even  the  shrine  of  Compostel- 
la,  were  burned  to  the  ground.  For  some  ages  before  this 
transient  reflux,  gradual  encroachments  had  been  made  upon 
the  Saracens,  and  the  kingdom  originally  styled  of  Ovicdo, 

>  The  story  of  Cfira,  dnnghter  of  Coont  Julian,  tfhose  Fedaction  by  Rodeiic,  the 
last  Gothic  kln^,  impelled  her  father  to  invite  the  Moora  into  Spain,  entera  largely 
Into  the  cycle  of  CastiHan  romance  and  Into  the  grave  narratives  of  every  historian. 
It  can  not,  howerer,  be  traced  in  extant  writings  higher  than  the  eleventh  centnry, 
when  It  appears  In  the  Chronicle  of  the  Monk  of  Silos.  The  meet  critical  invcstl- 
frators  of  history,  therefore,  have  treated  the  story  as  too  apocryphal  to  be  stated  as 
n  tact.  Gayangoe  ('^History  of  the  Mohammedan  Dynasties  in  Spain")  points  nnt 
tiiatthe  account  of  Jnliao,  In  the  **Cbronicon  Silense,"  is  borrowed  from  some  Arabian 
Authority;  and  tbis  he  proves  by  several  writers  firora  the  ninth  century  downward, 
"ail  of  whom  mention,  more  or  less  ezpllcllly,  the  existence  of  a  man  living  in 
AfHca,  and  named  Ilyan,  who  helped  the  Arabs  to  make  a  conqnest  of  Spain ;  to 
which  I  onght  to  add  that  the  rape  of  Ilyan*s  danghter,  and  the  circamstances  at- 
tending it,  may  also  be  read  in  detail  in  the  Mohammedan  anthors  who  preceded 
the  monk  of  8llo#."  The  "result  of  this  learned  writer's  Investigation  is  that  Ilyan 
really  existed,  that  he  was  a  Christian  chief,  settled,  not  in  Spain,  but  on  the  African 
eoMt,  and  that  he  betrayed,  not  his  country  (except,  indeed,  as  he  was  probably  of 
-Spanish  descent),  but  the  interests  of  his  rvligion,  by  assisting  the  Saracens  to  snb- 
jDgate  the  Gothic  kingdom. 
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the  scat  of  which  was  removed  to  Leon  in  914,  had  extended 
its  boundary  to  the  Douro,  and  even  to  the  mountainoas 
chain  of  the  Guadarrama.  The  province  of  Old  Castile,  thus 
denominated,  as  is  generally  supposed,  from  the  castles  erect- 
ed while  it  remained  a  march  or  frontier  against  the  Moors, 
was  governed  by  hereditary  counts,  elected  originally  by 
the  provincial  anstocracy,  and  virtually  independent,  it  seems 
probable,  of  the  kings  of  Leon,  though  commonly  serving 
them  in  war  as  brethren  of  the  same  faith  and  nation. 

While  the  kings  of  Leon  were  thus  occupied  in  recovering 
the  western  provinces,  another  race  of  Christian  princes  grew 
up  silently  under  the  shadow  of  the  Pvrenean  mountains. 
Nothing  can  be  more  obscure  than  the  beginnings  of  those 
little  states  which  were  formed  in  Navarre  and  the  country 
of  Soprarbe.  They  might,  perhaps,  be  almost  contemporane- 
ous with  the  Moorish  conquests.  On  both  sides  of  the  Pyr- 
enees dwelt  an  aboriginal  people,  the  last  to  undergo  the 
yoke,  and  who  had  never  acquired  the  language,  of  Rome. 
Wc  know  little  of  these  intrepid  mountaineers  in  the  dark 
period  which  elapsed  under  the  Gothic  and  Frank  dynasties, 
till  we  find  them  cutting  off  the  rear-guard  of  Charlemagne 
in  Roncesvalles,  and  maintaining  at  least  their  independence, 
though  seldom,  like  the  kings  of  Asturias,  waging  offensive 
war  against  the  Saracens.  The  town  of  Jaca,  situated  among 
long  narrow  vulleys  that  intersect  the  southern  ridges  of  the 
Pyrenees,  was  the  capital  of  a  little  free  state,  which  afler- 
wards  expanded  into  the  monarchy  of  Ai-agon.'  A  territo- 
ry rather  more  extensive  belonged  to  Navarre,  the  kings  of 
which  fixed  their  seas  at  Pampelona.  Biscay  seems  to  have 
been  divided  between  this  kingdom  and  that  of  Leon.  The 
connection  of  Aragon  or  Soprarbe  and  Navarre  was  very  in- 
timate, and  they  were  often  united  under  a  single  chief. 

At  the  beginning  of  the  eleventh  century,  Sancho  the 
Great,  king  of  Navarre  and  Aragon,  was  enabled  to  render 
his  second  son  Ferdinand  count,  or,  as  he  assumed  the  title, 
king  of  Castile.  This  effectually  dismembered  that  province 
from  the  kingdom  of  Leon ;  but  their  union  soon  became 
more  complete  than  ever,  though  with  a  reversed  supremacy. 
Bermudo  IIJ.,  king  of  Leon,  fell  in  an  engagement  with  the 
new  king  of  Castile,  who  had  married  his  sister ;  and  Ferdi- 
nand, in  her  right,  or  in  that  of  conquest,  became  master  of  the 

*  Tbe  Fnero9,  or  written  Irwb  of  Jaca,  were  perhaps  more  ancient  than  any  local 
cascomary  in  Europe.  Alfonso  III.  conflrma  them  by  name  of  "  the  ancient  na^eee 
of  Jaca."  They  prescribe  the  descent  of  landu  and  movables,  as  well  as  the  election 
uf  mnnicfpal  magistrate:?. 
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united  monarchy.  This  (Cessation  of  hostilities  between  the 
Christian  states  enabled  them  to  direct  a  more  unremitting 
energy  against  their  ancient  enemies,  who  were  now  sensi- 
bly weakened  by  the  various  causes  of  decline  to  which  I 
have  already  alluded.  During  the  eleventh  century  the 
Spaniards  were  almost  always  superior  in  the  field;  the 
towns  which  they  began  by  pillaging,  they  gradually  possess- 
ed ;  their  valor  was  heightened  by  the  customs  of  chivalry, 
and  inspired  by  the  example  of  the  Cid  ;  and  before  the  end 
of  this  age  Alionso  VI.  recovered  the  ancient  metropolis  of 
the  monarchy,  the  city  of  Toledo.  This  was  the  severest 
blow  which  the  Moors  had  endured,  and  an  unequivocal  symp- 
tom of  that  change  in  their  relative  strength,  which,  from 
being  so  gradual,  was  the  more  irretrievable.  Calamities 
scarcely  inferior  fell  upon  them  in  a  different  quarter.  The 
kings  of  Aragon  (a  title  belonging  originally  to  a  little  dis- 
trict upon  the  river  of  that  name)  had  been  cooped  up  al- 
most in  the  mountains  by  the  small  Moorish  states  noilh  of 
the  Ebro,  especially  that  of  Huesca.  About  the  middle  of 
the  eleventh  century,  they  began  to  attack  their  neighbore 
with  success ;  the  Moors  lost  one  town  after  another,  till,  in 
1118,  exposed  and  weakened  by  the  reduction  of  all  these 
places,  the  city  of  Saragossa,  in  which  a  line  of  Mohammedan 
princes  had  nourished  for  several  ages,  became  the  prize  of 
Alfonso  I.  and  the  capital  of  his  kingdom.  The  southern 
parts  of  what  is  now  the  province  of  Aragon  were  suc- 
cessively reduced  during  the  twelfth  century;  while  all 
New  Castile  and  Estremadnra  became  annexed  in  the  same 
gradual  manner  to  the  dominion  of  the  descendants  of  Al- 
fonso VI. 

Although  the  feudal  system  can  not  be  said  to  have  ob- 
tained in  the  kingdoms  of  Leon  and  Castile,  their  peculiar  situ- 
ation gave  the  aristocracy  a  great  deal  of  the  same  power  and 
independence  which  resulted  in  France  and  Germany  frpra 
that  institution.  The  territory  successively  recovered  from 
the  Mooi-s,  like  waste  lands  reclaimed,  could  have  no  propri- 
etor but  the  conquerors,  and  the  prospect  of  such  acquisitions 
was  a  constant  incitement  to  the  nobility  of  Spain,  especially 
to  those  who  had  settled  themselves  on  the  Castilian  front- 
ier. In  their  new  conquests  they  built  towns,  and  invited 
Christian  settlei-s,  the  saracen  inhabitants  being  commonly 
expelled,  or  voluntarily  retreating  to  the  safer  provinces  of 
the  Sonth.  Thus  Burgos  was  settled  by  a  count  of  Castile 
about  880 ;  another  fixed  his  seat  at  Osma;  a  third  at  Sepul- 
veda;  a  fourth  at  Salamanca.     These  cities  were  not  free 
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from  incessant  peril  of  a  sadden  attack  till  the  union  of  the 
two  kingdoms  under  Ferdinand  L,  and  consequently  the  ne- 
cessity of  keeping  in  exercise  a  numerous  and  armed  popula- 
tion gave  a  cnaracter  of  personal  freedom  and  privilege  -to 
the  inferior  classes  which  they  hardly  possessed  at  so  early 
a  period  in  any  other  monarchy.  Villenage  seems  never  to 
have  been  established  in  the  Hispano-Gothic  kingdoms,  Leon 
and  Castile ;  though  I  confess  it  was  far  from  being  unknown 
in  that  of  Aragon,  which  had  formed  its  institutions  on  a  dif- 
ferent pattern.  Since  nothing  makes  us  forget  the  arbitrary 
distinctions  of  rank  so  much  as  pailicipation  in  any  common 
calamity,  every  man  who  had  escaped  |he  gi^at  shipwreck 
of  liberty  and  religion  in  the  mountains  of  Asturias  was  in- 
vested with  a  personal  dignity,  which  gave  him  value  in  his 
own  eyes  and  those  of  his  country.  It  is  probably  this  sen- 
timent transmitted  to  posterity,  and  gradually  fixing  the  na- 
tional character,  that  has  produced  the  elevation  of  manner 
remarked  by  travellers  in  the  Castilian  peasant.  But  while 
these  acquisitions  of  the  nobility  promoted  the  grand  object 
of  winning  back  the  peninsula  from  its  invaders,  they  by  no 
means  invigorated  the  government  or  tended  to  domestic 
tranquillity. 

§  4.  A  more  interesting  method  of  securing  tlic  public  de- 
fense was  by  the  institution  of  chartered  towns  or  commu- 
nities. These  were  established  at  an  earlier  period  than  in 
France  and  England,  and  were,  in  some  degree,  of  a  peculiar 
description.  Instead  of  purchasing  their  immunities,  and  al- 
most their  personal  freedom,  at  the  hands  of  a  master,  the 
burgesses  of  Castilian  towns  were  invested  with  civil  rights 
and  extensive  property  on  the  more  liberal  condition  of  pro- 
tecting their  country.  The  fuero,  or  original  charter  of  a 
Spanish  community,  was  properly  a  compact,  by  which  the 
kmg  or  lord  granted  a  town  and  adjacent  district  to  the  bur- 
gesses, with  various  privileges,  and  especially  that  of  choosing 
magistrates  and  a  common  council,  who  were  bound  to  con- 
form themselves  to  the  laws  prescribed  by  the  founder. 
These  laws,  civil  as  well  as  criminal,  though  essentially  de- 
rived from  the  ancient  code  of  the  Visigoths,  which  contin- 
ued to  be  the  common  law  of  Castile  till  the  fourteenth  or 
fifteenth  century,  varied  from  each  other  in  particular  usages, 
which  had  probably  o^rown  up  and  been  established  in  these 
districts  before  their ^egal  confirmation.  The  territory  held 
by  chartered  towns  was  frequently  very  extensive,  far  be- 
yond any  comparison  with  corporations  in  our  own  country 
or  in  France ;  including  the  estates  of  private  land-holdei-s^, 
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sabject  to  the  jurisdiction  and  control  of  the  municipality  as 
well  as  its  inalienable  demesnes,  allotted  to  the  maintenance 
of  the  magistrates  and  other  public  expense^.  In  every 
town  tiic  king  appointed  a  governor  to  receive  the  usual 
tributes,  and  wateli  over  the  police  and  the  fortified  places 
within  the  district;  but  the  administration  of  justice  was 
exciusiyclv  reserved  to  the  inhabitants  and  their  eleeted 
judges,  fcven  the  executive  power  of  the  royal  officer  was 
regarded  with  jealousy;  he  was  forbidden  to  use  violence 
towards  any  one  without  legal  process ;  and,  by  the  fuero 
of  Logroiio,  if  he  attempted  to  enter  forcibly  into  a  private 
house  he  might  be  kiliea  with  impunity. 

In  recompense  for  such   liberal  concessions,  the  incorpo^ 
rated  towns  were  bound  to  certain  money  payments  and  to 
military  service.     This  was  absolutely  due  from  every  in- 
habitant, without  dispensation  or  sub»(titution,  unless  in  case 
of  inlinnity.     The  royal  governor  and  the  magistrates,  as  in 
the -simple  times  of  primitive  Rome,  raised  and  commanded 
the  jnihtia.    EveiT  man  of  a  certain  property  was  bound  to 
serve  on  horseback,  and  was  exempted  in  return  from  the 
payment  of  taxes.     This  produced  a  distinction  between  the 
ciwaUeros^  or  noble  class,  and  the  pecheroa^  or  payers  of  trib- 
ute.    But  the  distinction  appeara  to  have  been  founded  only 
upoB  wealth,  as  in  the  Roman  equites,  and  not  upon  heredi- 
tary rank,  though  it  most  likely  prepared  the  way  for  the 
latter.     The  horses  of  these  caballeros  could  not  be  seized 
for  debt;  in  some  cases  they  were  exclusively  eligible  to 
magistracy;  and  their  honor  was  protected  by  laws  which 
rendered  it  highly  penal  to  insult  or  molest  them.     But  the 
civil  rights  of  rich  and  poor  in  courts  of  justice  were  as  equal 
as  in  England. 

§  6.  The  progrwsof  the  Christian  arms  in  Spain  may  m  part 
be  Ascribed  to^another  remarkable  feature  in  the  constitution 
of  that  country,  the  military  orders.     These  had  already 
been  tried  with  signal  effect  in  Palestine ;  and  the  similar 
circumstances  of  Spain  easily  led  to  an  adoption  of  the  same 
policy.     In  a  very  few  yeare  after  the  first  institution  ot  the 
Knights  Templars,  they  were  endowed  with  great  estates,  or 
rather  districts,  won  from  the  Moors,  on  condition  of  Helena- 
ing  their  own  and  the  national  territory.     These  lay  ^'^^^^J 
in  the  parts  of  Aragon  beyond  the  Ebro,  the  <''\'}'\^^^^\''}^ 
which  was  then  recent  and  insecure.      So  ^/t^^^J^a"  «7now- 
the  respect  for  this  order  and  that  ^^  f^^^i^'^^l^^^^^^^^^ 
erful  thTconviction  that  the  hope    of  ^]''f^P'^;^^:i^^^^^ 
upon  their  valor,  that  Alfonso  the  First,  king  of  Aragon,  a> 
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ing  childless,  bequeathed  to  them  his  whole  kingdom.  The 
states  of  Ai*agon  annulled,  as  may  be  supposed,  this  strange 
testament ;  but  the  successor  of  Alfonso  was  obliged  to  pac- 
ify the  ambitious  knights  by  immense  concessions  of  money 
and  territory ;  stipulating  even  not  to  make  peace  with  the 
Moors  against  their  wilL  In  imitation  of  these  great  milita- 
ry orders  common  to  all  Christendom,  there  arose  three 
Spanish  institutions  of  a  similar  kind,  the  orders  of  Calatra- 
va,  Santiago,  and  Alcantara.  The  iiret  of  these  was  estab- 
lished in  1158;  the  second  and  most  famous  had  its  charter 
from  the  pope  in  1175,  though  it  seems  to  have  existed  pre- 
viously ;  the  third  branched  off  from  that  of  Calatrava  at  a 
subsequent  time.  These  were  military  colleges,  having  their 
walled  towns  in  different  parts  of  Castile,  and  governed  by 
an  elective  grand  master,  whose  influence  in  the  state  was  at 
least  equal  to  that  of  any  of  the  nobility.  In  the  civil  dis- 
sensions of  the  fouileenth  and  fifteenth  centuries,  the  chie& 
of  these  incorporated  knights  were  oilen  very  prominent. 

§  6.  The  kingdoms  of  Leon  and  Castile  were  unwisely  di- 
vided anew  by  Alfonso  VII.  between  his  sons  Sancho  and 
Ferdinand,  and  this  produced  not  only  a  separation  bat  a 
revival  of  the  ancient  jealousy  with  frequent  wars  for  near 
a  century.  At  length,  in  1238,  Ferdinand  III,,  king  of  Cas- 
tile, reunited  forever  the  two  branches  of  the  Gothic  mon- 
archy. He  employed  their  joint  strength  against  the  Moore, 
whose  dominion,  though  it  still  embraced  the  finest  provinoen 
of  the  peninsula,  was  sinking  by  internal  weakness,  and  had 
never  recovered  a  ti'emendous  defeat  at  Banos  di  Toloso,  a 
few  miles  from  Baylen,  in  1210.  Ferdinand,  bursting  into 
Andalusia,  took  its  great  capital,  the  city  of  Cordova,  not  less 
ennobled  by  the  cultivation  of  Arabian  science,  and  by  the 
names  of  Avicenna  and  Averroes  than  by  the  splendid 
works  of  a  rich  and  munificent  dynasty,  (a.d.  123fi.)  In  a 
few  years  more  Seville  was  added  to  his  conquests,  and  the 
Moors  lost  their  favorite  regions  on  tlie  banks  of  the  Guadal- 
quivir. James  I.  of  Ai*agon,  the  victories  of  whose  long 
reign  gave  him  the  surname  of  Conqueror,  reduced  the  city 
and  kins^dom  of  Valencia,  the  Balearic  isles,  and  the  kingdom 
of  Murcia ;  but  the  last  was  annexed,  according  to  compact, 
to  the  crown  of  Castile. 

§  7.  It  could  hardly  have  been  expected  about  the  middle 
of  the  thirteenth  century,  when  the  splendid  conquests  of 
Ferdinand  and  James  had  ])Ianted  the  Christian  banner  on 
the  three  principal  Moorish  cities,  that  250  years  were  yet  to 
elapse  before  the  rescue  of  Spain  from  their  yoke  should  be 
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completed.  AmbitioD,  religious  zeal,  national  enmity,  could 
not  be  supposed  to  pause  in  a  career  which  now  seemed  to 
be  obstructed  by  such  moderate  diiticultics ;  yet  we  find,  on 
the  contrary,  the  exeitions  of  the  Spaniards  begin  from  this 
time  to  relax,  and  their  acquisitions  of  territory  to  become 
more  slow.  One  of  the  causes,  undoubtedly,  that  produced 
this  unexpected  protraction  of  the  contest  was  the  superior 
means  of  resistance  which  the  Moors  found  in  retreating. 
Their  population,  spread  orieinally  over  the  whole  of  Spain, 
was  now  condensed,  and,  if  I*  may  so  say,  become  no  further 
compressible,  in  a  single  province.  It  had  been  mingled,  in 
the  northern  and  central  parts,  with  the  Mozarabic  Chi-is- 
tians,  their  subjects  and  tributaries,  not  perhaps  treated  with 
mucb  injustice,  yet  naturally  and  irremediably  their  enemies. 
Toledo  and  Saragossa,  when  they  fell  under  a  Christian  sov- 
ereign, were  full  of  these  inferior  Christians,  whose  long  in- 
tercourse with  their  masters  has  infused  the  tones  and  dia- 
lect of  Arabia  into  the  language  of  Castile.  But  in  the 
twelfth  ceutur|<  the  Moors,  exasperated  by  defeat  and  jeal- 
ous of  sect*et  disaffection,  began  to  persecute  their  Christian 
subjects,  till  they  renounced  or  fled  for  their  religion ;  so  that 
in  the  southern  provinces  scarcely  any  professors  of  Chris- 
tianity were  left  at  the  time  of  I^erdinand^s  invasion.  An 
equally  severe  policy  was  adopted  on  the  other  side.  The 
Moors  had  been  permitted  to  dwell  in  Saragossa  as  the 
Christians  had  dwelt  before, subjects,  not  slaves;  but  on  the 
capture  of  Seville  they  were  entirely  expelled,  and  new  set- 
tlers invited  from  every  part  of  Spain.  The  strong  forti6ed 
towns  of  Andalusia,  such  as  Gibraltar,  Algeciras,  Tariffa, 
maintained  also  a  more  formidable  resistance  than  had  been  ' 
experienced  in  Castile ;  they  cost  tedious  sieges,  were  some- 
times recovered  by  the  enemy,  and  were  always  liable  to  his 
attacks.  But  the  great  protection  of  the  Spanish  Moham- 
medans was  found  in  the  alliance  and  ready  aid  of  their  kin- 
dred beyond  the  Stmits.  Accustomed  to  hear  of  the  Afri- 
can Moors  onl}'  as  pirates,  we  can  not  easily  conceive  the 
powerful  dynasties,  the  warlike  chiefs,  the  vast  armies,  which 
for  seven  or  eight  centuries  illustrate  the  annals  of  that  peo- 
ple. Their  assistance  was  always  afforded  to  the  ti*ue  be^ 
tievers  in  Spain,  though  their  ambition  was  generally  dread- 
ed by  those  who  stood  in  need  of  their  valor. 

Probably,  however,  the  kings  of  Granada  were  most  in- 
debted to  the  indolence  which  gradually  became  character- 
istic of  their  enemies.  By  the  cession  of  Murcia  to  Castile, 
the  kingdom  of  Aragon  shut  itself  out  from  the  possibility 
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of  extending  t^ose  conquests  which  had  ennobled  lier  earlier 
sovereigns  ;  and  their  saccessoi*s,  not  less  ambitious  and  en- 
terprising, diverted  their  attention  towards  objects  beyond 
the  peninsula.  The  Castilian,  patient  and  undesponding  in 
bad  success,  loses  his  energy  as  the  pressure  becomes  less 
heavy,  and  puts  no  ordinary  evil  in  comparison  with  the  ex- 
ertions by  which  it  must  be  removed.  The  greater  part  of 
his  country  freed  by  his  arms,  he  was  content  to  leave  the 
enemy  in  a  single  province  rather  than  undergo  the  labor  of 
making  his  triumph  complete. 

§  8.  If  a  similar  spirit  of  insubordination  had  not  been 
found  compatible  in  earlier  ages  with  the  aggrandizement 
of  the  Castilian  monarchy  (a.d.  1252),  wc  might  ascribe  its 
want  of  splendid  successes  against  the  Moors  to  the  contin- 
ued rebellious  which  disturbed  that  Government  for  more 
than  a  century  after  the  death  of  Ferdinand  III.  His  son 
Alfonso  X.  might  justly  acquire  the  surname  of  Wise  for  his 
general  proficiency  in  learning,  and  especially  in  astronomic- 
al science,  if  these  attainments  deserve  praise  in  a  king  who 
was  incapable  of  preserving  his  subjects  in  their  duty.  As 
a  legislator,  Alfonso,  by  his  code  of  the  Sicte  Partidas,  sacri- 
ficed the  ecclesiastical  rights  of  his  crown  to  the  usurpation 
of  Home ;  and  his  philosophy  sunk  below  the  level  of  ordi- 
nary prudence  when  he  permitted  the  phantom  of  an  impe- 
rial crown  in  Germany  to  seduce  his  hopes  for  almost  twen- 
ty years.  For  the  sake  of  such  an  illusion  he  would  even 
have  withdrawn  himself  from  Castile,  if  the  states  had  not 
remonstrated  against  an  expedition  that  would  probably 
have  cost  him  the  kingdom.  In  the  latter  years  of  his  tui^ 
'  balcnt  reign,  Alfonso  had  to  contend  against  his  son.  The 
right  of  representation  was  hitherto  unknown  in  Castile, 
which  had  Dorrowed  little  from  the  customs  of  feudal  na- 
tions. By  the  received  law  of  succession  the  nearer  was  al- 
ways preferred  to  the  more  remote,  the  son  to  the  grandson. 
Alfonso  X.  had  established  the  different  maxim  of  repi-esen- 
tntion  by  his  code  of  the  Siete  Partidas,  the  authority  of 
which,  however,  was  not  universally  acknowledged.  The 
c]  nest  ion  soon  came  to  an  issue :  on  the  death  of  his  eldest 
:;oji,  Ferdinand,  leaving  two  male  children,  Sancho,  their  un- 
cle, asserted  his  claim,  founded  upon  the  ancient  Castilian 
right  of  succession ;  and  this  chiefly,  no  doubt,  through  fear 
of  arms,  though  it  did  not  want  plausible  arguments,  was 
ratified  by  an  assembly  of  the  cortes,  and  secured,  not  with- 
stnn'ling  the  kiiv^'s  rohu'tnnce,  by  the  courage  of  Sancho. 
l>iit  the  (Uict'iidants  of  Ferdinand,  generally  called  the  in* 
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fants  of  la  Cerda,  by  the  protection  of  France,  to  whose  royal 
family  they  were  closely  allied,  and  of  Aragon,  always  prompt 
to  interfere  in  the  disputes  of  a  rival  people,  continued  to 
assert  their  pretensions  for  more  than  half  a  century,  and, 
though  they  were  not  very  successful,  did  not  fail  to  aggra- 
vate the  troubles  of  their  country. 

The  annals  of  Sancho  IV.  (a.d.  1284),  and  his  two  immedi- 
ate successors,  Ferdinand  IV.  (a.d.  1295)  and  Alfonso  XI. 
(a.d.  1132),  present  a  series  of  unhappy  and  dishonorable 
civil  dissensions  with  too  much  rapidity  to  be  remembered 
or  even  undci-stood.  Although  the  Castilian  nobility  had  no 
pretense  to  the  original  independence  of  the  French  pecra, 
or  to  the  libeities  of  feudal  tenure,  they  assumed  the  same 
privilege  of  rebelling  upon  any  provocation  from  their  sov- 
ereign. When  such  occurred,  they  seem  to  have  been  per- 
mitted, by  legal  custom,  to  renounce  their  allegiance  by  a 
solemn  instrument,  which  exempted  them  from  the  penalties 
of  treason.  A  very  few  families  composed  an  oligarchy,  the 
worst  and  most  ruinous  condition  of  political  society,  alter- 
nately the  favorites  and  ministers  of  the  prince,  or  m  arms 
against  him.  If  unable  to  protect  themselves  in  their  walled 
towns,  and  by  the  aid  of  their  faction,  these  Christian  patri- 
ots i-etired  to  Aragon  or  Granada,  and  excited  an  hostile 
power  against  their  country,  and  perhaps  their  religion. 
There  is  indeed  some  apology  for  the  conduct  of  the  nobles 
in  the  character  of  their  sovereigns,  who  had  but  one  favor- 
ite method  of  avenging  a  dissembled  injury,  or  anticipating 
a  suspected  treason.  But  whatever  violence  and  arbitrary 
spirit,  might  be  imputed  to  Sancho  and  Alfonso  was  forgot- 
ten in  the  unexampled  tyranny  of  Peter  the  Cruel  (a.d. 
1350).  The  history  of  his  reign  charges  him  with  the  mur- 
der of  his  wife,  Blanche  of  Bourbon,  most  of  his  brother  and 
sisters,  with  Eleanor  Gusman,  their  mother,  many  Castilian 
nobles,  and  multitudes  of  the  commonalty  ;  besides  continu- 
al outrages  of  licentiousness,  and  especially  a  pretended  mar- 
riage with  a  noble  lady  of  the  Castrian  family.  At  length 
ft  rebellion  was  headed  by  his  illegitimate  brother,  Henry, 
count  of  Traatamare,  with  the  assistance  of  Aragon  and  Por- 
tugal. This,  however,  would  probably  have  failed  of  de- 
throning Peter,  a  resolute  prince,  and  certainly  not  destitute 
of  many  faithful  supporters,  if  Henry  had  not  invoked  the 
more  powerful  succor  of  Bertrand  du  Guesclin,  and  the  com- 
pinies  of  adventure  who,  after  the  pacification  between 
France  and  England,  had  lost  the  occupation  of  war,  and  re- 
tained only  that  of  plunder.     With  mercenaries  so  d  isciplined 
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it  was  in  vain  for  Peter  to  contend ;  but,  abandoning  Spain 
for  a  moment,  lie  had  recourse  to  a  more  powerful  weapon 
from  the  same  armory.  Edward  the  Black  Prince,  then  resi- 
dent at  Bordeaux,  was  induced  by  the  promise  of  Biscay  to 
enter  Spain  as  the  ally  of  Castile ;  and  at  the  great  battle 
of  Navarette  he  continued  lord  of  the  ascendant  over  those 
who  had  so  often  already  been  foiled  by  his  prowess  (a.d. 
1367).  Du  Guesclin  was  made  prisoner ;  Henry  fled  to  Ara- 
gon,  and  Peter  remounted  the  throne.  But  a  second  revolu- 
tion was  at  hand  :  the  Black  Prince,  whom  he  had  ungrate- 
fully offended,  withdrew  into  Guienne;  and  he  lost  his  king- 
dom and  life  in  a  second  short  contest  with  his  brother. 

§  9.  A  more  fortunate  period  began  with  the  accession  of 
Henry  H.  (a.d.  1368).  His  own  reign  was  hardly  disturbed 
by  any  rebellion ;  and  though  his  succgssoi-s,  John  I.  (a.d. 
1379)  and  Henry  HI.  (a.d.  1390),  were  not  altogether  so  un- 
molested, especially  the  latter,  who  ascended  the  throne  in 
his  minority,  yet  the  troubles  of  their  time  were  slight  in 
comparison  with  those  formerly  excited  by  the  houses  of 
Lara  and  Haro,  both  of  which  were  now  happily  extinct. 
Though  Henry  n.'s  illegitimacy  left  him  no  title  but  popu- 
lar choice,  his  queen  was  sole  representative  of  the  Cerdas, 
the  offspring,  as  has  been  mentioned  above,  of  Sancho  IV. *8 
elder  brother,  and,  by  the  extinction  of  the  younger  branch, 
unquestioned  heiress  of  the  royal  linc\  Some  years  after- 
wards, by  the  marriage  of  Henry  HI.  with  Catherine,  daugh- 
ter of  John  of  Gaunt  and  of  Constance,  an  illegitimate  child 
of  Peter  the  Cruel,  her  pretensions,  such  as  they  were,  be- 
came merged  in  the  crown. 

No  kingdom  could  be  worse  prepared  to  meet  the  disor- 
ders of  a  minority  than  Castile,  and  in  none  did  the  circum- 
stances so  frequently  recur.  John  H.  was  but  foarteen 
months  old  at  his  accession  (a.d.  1406),  and  but  for  the  dis- 
interestedness of  his  uncle  Ferdinand,  the  nobility  would 
have  been  inclined  to  avert  the  danger  by  placing  that 
prince  upon  the  throne.  In  this  instance,  however,  Castile 
suffered  less  from  faction  during  the  infancy  of  her  sovereign 
than  in  his  maturity.  The  queen  dowager,  at  first  jointly 
with  Ferdinand,  and  solely  after  his  accession  to  the  crown 
of  Aragon,  administered  the  government  with  credit  Fifty 
yeara  had  elapsed  at  her  death,  in  1418,  since  the  elevation 
of  the  house  of  Trastaniare,  who  had  entitled  themselves  to 
public  affection  by  conforming  themselves  more  strictly  than 
their  predecessors  to  the  constitutional  laws  of  Castile,  which 
were  never  so  well  established  as  during  this  period.     This 
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conijmraiivfly  j^olden  period  ceases  at  the  majority  of  John 
II.  H.i:»  reign  was  filled  up  by  a  senes  of  conspiracies  and 
(*ivil  waiit,  headed  by  his  cousins  John  and  Henry,  the  in- 
fants of  Aragon,  who  enjoyed  very  extensive  territories  in 
Castile,  by  the  testament  of  their  father  Ferdinand.  Their 
brother,  the  kin^  of  Aragon,  frequently  lent  the  assistance 
of  his  arms.  John  himself,  the  elder  of  these  two  princes, 
by  marriage  with  the  heiress  of  the  kingdom  of  Navarre, 
stood  in  a  doable  i-elation  to  Castile,  as  a  neighboring  sover- 
eign, and  as  a  member  of  the  native  oligarchy.  These  con- 
spiracies were  all  ostensibly  directed  against  the  favorite  of 
'John  "I.,  Alvaro  de  Luna,  who  retained  for  iive-and-thirty 
years  i.n  absolute  control  over  his  feeble  master.  The  ad- 
verse faction  naturally  ascribed  to  this  powerful  minister  ev- 
ery criminal  intention  and  all  public  mischiefs.  He  was  cei"- 
tainly  not  more  scrupulous  than  the  generality  of  statesmen, 
and  appears  to  have  been  rapacious  in  accumulating  wealth. 
Bnt  there  was  an  energy  and  courage  about  Alvaro  de  Luna 
which  distinguishes  him  from  the  cowardly  sycophants  who 
usually  rise  by  the  favor  of  weak  princes ;  and  Castile  prob- 
ably would  not  have  been  happier  under  the  administration 
of  his  enemies.  His  fate  is  among  the  memorable  lessons  of 
history.  Ailer  a  life  of  troubles  endured  for  the  sake  of  this 
favorite,  sometimes  a  fugitive,  sometimes  a  prisoner,  his  son 
heading  rebellions  against  him,  John  IL  suddenly  yielded  to 
an  intrigue  of  the  palace,  and  adopted  sentiments  of  dislike 
towards  the  man  he  had  so  long  loved.  No  substantial 
charge  appears  to  have  been  brought  against  Alvaro  de 
Luna,  except  that  general  malversation  which  it  was  too  late 
for  the  king  to  object  to  him.  The  real  cause  of  John's 
change  of  affection  was,  most  probably,  the  insupportable  re- 
straint which  the  weak  are  apt  to  find  in  that  spell  of  a  com- 
manding understanding  which  they  dare  not  break — the  tor- 
ment of  living  subject  to  the  ascendant  of  an  inferior,  which 
has  pmduced  so  many  examples  of  fickleness  in  sovereigns. 
That  of  John  H.  is  not  the  least  conspicuous.  Alvaro  de 
Luna  was  brought  to  a  summary  trial  and  beheaded ;  his  es- 
tates were  confiscated.  He  met  his  death  with  the  intrepid- 
ity of  Strafford,  to  whom  he  seems  to  have  borne  some  re- 
semblance in  character. 

John  IL  did  not  long  survive  his  minister,  dying  in  1454, 
afler  a  reign  that  may  be  considered  as  inglorious  compared 
with  any  except  that  of  his  successor.  If  the  father  was  not 
respected,  the  soi  fell  completely  into  contempt.  A  power- 
fnl  conf<»<]cra{-v  ordis.'ifTected  nobles  was  formed  against  the 
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royal  authority,  and  Henry  IV.  was  deposed  in  an  assembly 
of  their  faction  at  Avila  witii  a  sort  of  theatrical  pageantry 
which  has  often  been  described  (a.d.  1465).  The  confeder- 
ates set  up  Alfonso,  the  king^s  brother,  and  a  civil  war  of 
some  duration  ensued,  in  which  they  had  the  support  of  Ara- 
gon.  The  Queen  of  Castile  had  at  this  time  borne  a  daugh- 
ter, whom  the  enemies  of  Henry  IV.,  and  indeed  no  small 
part  of  his  adherents,  were  determined  to  treat  as  spuriousw 
Accordingly,  after  the  death  of  Alfonso,  his  sister  Isabel  was 
considered  as  heiress  of  the  kingdom.  She  might  iiave  as- 
pired, with  the  assistance  of  the  confederates,  to  its  immedi- 
ate possession  ;  but,  avoiding  the  odium  of  a  contest  witli  ber 
brother,  Isabel  agi'eed  to  a  treaty,  by  wliich  the  succession 
was  absolutely  settled  upon  her  (a.d.  1469).  This  arrange- 
ment was  not.  long  afterwards  followed  by  the  union  of  that 
princess  with  Ferdinand,  son  of  the  King  of  Aragon.  This 
marriage  was  by  no  means  acceptable  to  a  part  of  the  Cas- 
tilian  oligarchy,  who  had  pi*eferred  a  connection  with  Poi'tu- 
gal.  And  as  Henry  bad  never  lost  sight  of  the  intei'ests  of 
one  whom  he  considered,  or  pi*etended  to  consider,  as  his 
daughter,  he  took  the  first  opportunity  of  revoking  his  forced 
disposition  of  the  crown  and  restoring  the  direct  line  of  suc- 
cession in  favor  of  the  Princess  Joanna.  Upon  his  death,  in 
1474,  the  right  was  to  be  decided  by  arms.  The  scale  be- 
tween the  two  parties  was  pretty  equally  balanced  till,  the 
King  of  Portugal  having  been  defeated  at  Toro  in  1476,  Jo- 
annals  party  discovered  their  inability  to  prosecute  the  war 
by  themselves,  and  successively  made  their  submission  to 
Ferdinand  and  Isabella.  ' 

§  10.  The  Castilians  always  considered  themsclveS'as  sub- 
ject to  a  legal  and  limited  monarchy.  For  several  ages  the 
crown  was  elective,  as  in  most  nations  of  German  origin, 
within  the  limits  of  one  royal  family.  In  general,  of  course, 
the  public  choice  fell  upon  the  nearest  heir ;  and  it  became 
a  prevailing  usage  to  elect  a  son  during  the  lifetime  of  his 
father,  till  about  the  eleventh  century  a  riglit  of  hereditary 
succession  was  clearly  established. 

In  the  original  Gothic  monarchy  of  Spain,  civil  as  well  as 
ecclesiastical  affairs  were  decided  in  national  councils,  the 
nets  of  many  of  which  are  still  extant,  and  have  been  pub- 
lished in  ecclesiastical  collections.  To  these  assemblies  the 
dukes  and  other  provincial  governors,  and  in  general  the 
principal  individuals  of  the  realm,  were  summoned  along 
with  spiritual  persons.  This  double  aristocracy  of  Church 
and  State  continued  to  form  the  sjreat  council  of  advice  and 
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consent  in  the  firet  ages  of  the  new  kingdoms  of  Leou  and 
Caatile.  The  prelates  and  nobility,  or  rather  some  of  the 
more  distinguished  nobility,  appear  to  have  concurred  in  all 
general  measures  of  legislation,  as  we  infer  from  the  pream- 
ble of  their  statutes.  It  would  be  against  analogy,  as  well 
as  without  evidence,  to  suppose  that  any  representation  of 
the  commons  had  been  formed  in  the  earlier  period  of  the 
monarchy.  In  the  preamble  of  laws  passed  in  1020,  and  at 
several  subsequent  times  during  that  and  the  ensuing  centu- 
ry, we  find  only  the  bishops  and  magnates  recited  as  present. 
liut  in  11 88,  the  first  year  of  the  reign  of  Alfonso  IX.,  depu- 
ties from  the  Castilian  towns  are  expressly  mentioned ;  and 
from  that  era  were  constant  and  necessary  parts  of  those 
general  assemblies. 

Every  chief  town  of  a  concejo  or  corporation  ought  per- 
haps, by  the  constitution  of  Castile,  to  have  received  its  reg- 
ular writ  for  the  election  of  deputies  to  Cortes.  But  thero 
does  not  appear  to  have  been,  in  the  best  times,  any  uniform 
pi-actice  in  this  respect  We  find,  in  short,  a  good  deal  more 
irregularity  than  during  the  same  period  in  England,  where 
the  number  of  electing  boroughs  varied  pi-etty  considerably 
at  every  Parliament.  Yet  the  Cortes  of  Castile  did  not  ecase 
to  be  a  numerous  body  and  a  fair  representation  of  the  peo- 
ple till  the  reign  of  John  II.  The  first  princes  of  the  house 
of  Trastamarehad  acted  in  all  points  witn  the  advice  of  their 
Cortes.  But  John  II.,  and  still  more  his  son  Henry  IV.,  being 
conscious  of  their  own  unpopularity,  did  not  venture  to  meet 
a  full  assembly  of  the  nation.  Their  writs  were  directed 
only  to  certain  towns — an  abuse  for  which  the  looseness  of 
preceding  usage  had  given  a  pretense.  It  must  be  owned 
that  the  people  bore  it  in  general  very  patiently.  Many  of 
the  corporate  towns,  impoverished  by  civil  wartUre  and  oth- 
er causes,  were  glad  to  save  the  cost  of  defraying  their  depu- 
ties' expenses.  Thus,  by  the  year  1480,  only  seventeen  cities 
had  retained  privilege  of  representation.  A  vote  was  after- 
wards added  for  Granada,  and  three  more  in  later  times  for 
Palencia,  and  the  provinces  of  Estremadura  and  Galicia.'  It 
might  have  been  easy,  perhaps,  to  redress  this  grievance  while 
the  exclusion  was  yet  fresh  and  recent.     But  the  privileged 

*  Tbe  cixiea  which  retained  their  representation  in  Cortes  were  Bnrgoe,  Toledo 
(there  wm  a  -coiMtaBt  dUpote  for  precedence  between  these  two),  Leon,  Granada, 
CordoTS,  Hnrcia,  Jaen,  Zamora,  Toro,  Soria,  Valladolid,  Salamanca,  Segovia,  Atila, 
Madrid,  Ooadalaxara,  and  Cnenca.  The  reprenen  tat  Ives  of  these  were  supposed  to 
▼ote  not  only  for  their  immediate  con»titiienU!,  but  for  other  adjacent  towni>. '  Thns 
Toro  Toted  for  Palencia  and  the  kingdom  of  Galicfa,  before  they  obtained  separate 
vote* ;  Salaman^  for  most  of  Estremadora ;  Goadalaxnra  for  Signenza  aqd  foor 
hundred  other  towns. 

11* 
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towns,  with  a  mean  and  preposterous  selfishness,  although 
their  zeal  for  liberty  was  at  its  height,  could  not  endure  the 
only  means  of  effectually  securing  it,  by  a  restoration  of  elect- 
ive franchises  to  their  fellow-citizens.  The  Cortes  of  1606 
assert,  with  one  of  those  bold  falsifications  upon  which  a  pop- 
ular body  sometimes  ventures,  that  "it  is  established  by 
some  laws,  and  by  immemorial  usage,  that  eighteen  cities  of 
these  kingdoms  have  the  right  of  sending  deputies  to  Cortes, 
and  no  more  ;^'  remonstrating  against  the  attempts  made  by 
some  other  towns  to  obtain  the  same  privilege,  which  tbey 
request  may  nob  be  conceded. .  This  remonstrance  is  repeat- 
ed in  1512. 

From  the  reign  of  Alfonso  XL,  who  restrained  the  govern- 
ment of  corporations  to  an  oligarchy  of  magistrates,  the 
right  of  electing  members  of  Cortes  was  confined  to  the  rul- 
ing body,  the  bailiffs  or  regidoi*es,  whose  number  seldom  ex- 
ceeded twenty-four,  and  whose  succession  was  kept  up  by 
close  election  among  themselves.  The  people  thei^fore  had 
no  direct  share  in  the  clioicc  of  representatives.  Experience 
proved,  as  several  instances  in  these  pages  will  show,  that 
even  upon  this  narrow  basis  the  deputies  of  Castile  "were  not 
deficient  in  zeal  for  their  country  and  its  liberties.  But  it 
must  be  confessed  that  a  small  body  of  electors  is  alwavH 
liable  to  corrupt  infi nonce  and  to  intimidation.  John  II.  and 
Henry  IV.  often  invaded  the  freedom  of  election ;  the  latter 
even  named  some  of  the  deputies.  Several  energetic  re- 
monstrances were  made  in  Cortes  against  this  flagrant  griev- 
ance. Laws  were  enacted  and  other  precautions  devised  to 
secure  the  due  return  of  deputies.  In  the  sixteenth  centur}- 
the  evil,  of  course,  was  aggravated.  Charles  and  Philip  cor- 
rupted the  members  by  bribery.  Even  in  1673  the  Cortes 
are  bold  enough  to  complain  that  creatures  of  goveniment 
were  sent  thither, "  wlio  were  always  held  for  suspected  by 
the  other  deputies,  and  cause  disagreement  among  them." 

There  seems  to  be  a  considerable  obscurity  about  the 
constitution  of  the  Cortes,  so  far  as  relates  to  the  two  higher 
estates,  the  spiritual  and  temporal  nobility.  It  is  admitted 
that  down  to  the  latter  part  of  the  thirteenth  century,  and 
especially  before  the  introduction  of  representatives  from 
the  commons,  they  wqvq  summoned  in  considerable  num- 
bers. But  from  the  reign  of  Sancho  IV.  they  took  much  less 
share  and  retained  much  less  influence  in  the  deliberation  of 
Cortes.  In  the  fourteenth  and  fifteenth  centuries  they  were 
more  and  moi*e  excluded. 

It  is  manifest  that  the  king  exercised  very  freely  a  prerog 
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ative  of  calling  or  onntting  pei-sons  of  both  the  higher  or- 
ders at  his  discretion.  The  bishops  were  numerous,  and 
many  of  their  sees  not  rich ;  while  the  same  objections  of  in- 
convenience applied  perhaps  to  the  ricoshombres,  but  far 
more  forcibly  to  the  lower  nobility,  the  hijosdalgo  or  cabal- 
leros.  Castile  never  adopted  the  institution  of  deputies  from 
this  order,  as  in  the  States-General  of  France  and  some  other 
countries,  much  Jess  that  liberal  system  of  landed  representa- 
tion, which  forms  one  of  the  most  admirable  peculiarities  in 
onr  own  constitution.  It  will  be  seen  hereaflcr  that  spiritu- 
al and  even  temporal  peers  were  summoned  by  our  kings 
with  much  irregularity ;  and  the  disordered  state  of  Castile 
through  almost  every  i*e]gn  was  likely  to  prevent  the  estab- 
lishment of  any  fixca  usage  in  this  and  most  other  points. 

§11.  The  primary  and  most  essential  characteristic  of  a 
limited  monarchy  is  that  money  can  only  be  levied  upon  the 
people  through  the  consent  of  their  representatives.  This 
principle  was  thoroughly  established  in  Castile;  and  the 
statutes  which  enforce  it,  the  remonstrances  which  protest 
against  its  violation,  bear  a  lively  analogy  to  corresponding 
circumstances  in  the  history  of  our  constitution.  The  lands 
of  the  nobility  and  clergy  were,  I  believe,  always  exempted 
from  direct  taxation — an  immunity  which  perhaps  rendered 
the  attendance  of  the  membera  of  those  estates  in  the  Coites 
less  regular.  The  corporate  distncts  or  conjegos,  which,  as 
I  have  observed  already,  differed  from  the  communities  of 
France  and  England  by  possessing  a  large  extent  of  terri- 
tory subordinate  to  the  principal  town,  were  bound  by  their 
charter  to  a  stipulated  annual  payment,  the  price  of  their 
franchises,  called  moneda  forera.  Beyond  this  sum  nothing 
could  be  demanded  without  the  consent  of  the  Cortea  De- 
mands of  money  do  not  seem  to  have  been  very  usual  before 
the  prodigal  reign  of  Alfonso  X.  That  prince  and  his  im- 
mediate successors  were  not  much  inclined  to  respect  the 
rights  of  their  subjects ;  but  they  encountered  a  steady  and 
insuperable  resistance.  An  explicit  law  was  enacted  by  Al- 
fonso XL  in  1328,  who  bound  himself  not  to  exact  from  his 
people,  or  cause  them,  to  pay  any  tax,  either  partial  or  ^eu' 
era],  not  hitherto  established  by  law,  without  the  previous 
^rant  of  all  the  deputies  convened  to  the  Cortes.  This  abo- 
lition of  illegal  impositions  was  several  times  confirmed  by 
the  same  prince,  and  his  successors.  The  Catholic  kings,  as 
they  are  eminently  called,  Ferdinand  and  Isabella,  never  vio- 
lated this  part  oi  the  constitution.  In  the  Recopilacion,  or 
code  of  Castilian  law  published  by  Philip  II.,  we  read  a  posi- 
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live  declaration  against  arbitrary  imposition  of  taxes,  which 
remained  unaltered  on  the  statute-book  till  the  present  age. 
The  law  was  indeed  frequently  broken  by  Philip  II. ;  but  the 
Cortes,  who  retained  throughout  the  16th  century  a  degree 
of  steadiness  and  courage  truly  admirable  when  we  consider 
their  political  weakness,  did  not  cease  to  remonstrate  Avith 
that  suspicious  tyrant,  and  recorded  their  unavailing  appeal 
to  the  law  of  Alfonso  XL, "  so  ancient  and  just,  and  which  so 
long  time  has  been  used  and  observed." 

The  free  assent  of  the  people  by  their  representatives  to 
grants  of  money  was  by  no  means  a  mere  matter  of  form. 
It  was  connected  with  other  essential  nghts  indispensable  to 
its  effectual  exercise ;  those  of  examining  public  accounts 
and  checking  the  expenditure.  The  Cortes,  in  the  best  times 
at  least,  were  careful  to  grant  no  money  until  they  were  as- 
sured that  what  had  been  already  levied  on  their  constitu- 
ents  had  been  properly  employed. 

The  contributions  granted  by  Cortes  were  assessed  and 
collected  by  respectable  individuals  (hombres  bneiros)  of  the 
several  towns  and  villages.  This  repartition^  as  the  French 
call  it,  of  direct  taxes  is  a  matter  of  the  highest  importance 
in  those  countries  where  they  are  imposed  by  means  of 
a  gross  assessment  on  a  distinct.  The  produce  was  paid 
to  the  royal  council.  It  could  not  bc'applied  to  any  other 
purpose  than  that  to  which  the  tax  had  been  appropriated. 
Thus  the  Cortes  of  Segovia,  in  .1407,  granted  a  subsidy  for 
the  war  against  Granada,  on  condition  "  that  it  should  not 
be  laid  out  on  any  other  service  except  this  war;"  which 
they  requested  the  queen  and  Ferdinand,  both  regents  in 
John  II.'s  minority,  to  confirm  by  oath.  Part,  however,  of 
the  money  remaining  unexpended,  Ferdinand  Avished  to  apply 
it  to  his  own  object  of  procuring  the  crown  of  Aragon  ;  but 
the  queen  firet  obtained  not  only  a  release  from  her  oath  by 
tiie  pope,  but  the  consent  of  the  Cortes. 

The  Cortes  did  not  consider  it  beyond  the  line  of  their 
duty,  notwithstanding  the  respectful  manner  in  which  they 
always  addressed  the  sovereign,  to  remonstrate  against  pro- 
fuse expenditure  even  in  his  own  household.  They  told  Al- 
fonso X.  in  1258,  in  the  homely  style  of  that  age,  that  they 
:hought  it  fitting  that  the  king  and  his  wife  should  eat  at 
the  rate  of  a  hundred  and  fifty  maravedis  a  day,  and  no 
more ;  and  that  the  king  slmuld  order  his  attendants  to  eat 
more  moderately  than  they  did.  Even  in  1559  they  spoke 
with  an  undaunted  Castilian  spirit  to  Philip  II :  "Sir,  the 
expenses  of  your  royal   establishment  and   household    are 
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much  increased ;  and  we  conceive  it  would  much  redound 
to  the  good  of  these  kingdoms  that  your  majesty  should  di- 
rect them  to  be  lowered,  both  as  a  relief  to  your  wants,  and 
that  all  the  great  men  and  other  subjects  of  your  majesty 
may  take  example  therefrom  to  restrain  the  great  disorder 
and  excess  they  commit  in  that  respect." 

§  1 2.  The  forms  of  a  Castilian  Cortes  were  analogous  to 
those  of  an  English  Parliament  in  the  fourteenth  century. 
They  were  summoned  by  a  writ  almost  exactly  coincident  in 
expression  with  that  in  use  among  us.  The  session  was 
opened  by  a  speech  fix>m  the  chancellor  or  other  chief  officer 
of  the  court.  The  deputies  were  invited  to  consider  certain 
special  business,  and  commonly  to  grant  money.  After  the 
principal  affairs  were  dispatched  they  conferred  together, 
and,  having  examined  the  instructions  of  their  respective 
constituents,  drew  up  a  schedule  of  petitions.  These  were 
duly  answered  one  by  one ;  and  from  the  petition  and  an- 
swer, if  favorable,  laws  were  afterwards  drawn  up  where  the 
matter  required  a  new  law,  or  promises  of  redress  were  given 
if  the  petition  related  to  an  abuse  or  grievance.  In  the 
struggling  condition  of  Spanish  liberty  under  Charles  I.,  the 
crown  began  to  neglect  answering  the  petitions  of  Cortes,  or 
to  use  unsatisfactory  generalities  of  expression.  This  gave 
Hsu  to  many  remonstrances.  The  deputies  insisted  in  1523 
on  having  answers  before  they  granted  money.  They  re- 
peated the  same  contention  in  1525, and  obtained  a. general 
taw  inserted  in  the  Recopilacion  enacting  that  the  king 
should  answer  all  their  petitions  before  he  dissolved  the  as- 
sembly. This, however,  was  disregarded  as  before;  but  the 
Cortes  whose  intrepid  honesty  under  Philip  II.  so  often  at- 
tracts our  admiration  continued  as  late  as  1586  to  appeal  to 
the  written  statute  and  lament  its  violation. 

§  13.  According  to  the  ancient  fundamental  constitution 
of  Castile,  the  king  did  not  legislate  for  his  subjects  "without 
their  consent.  This  consent  was  originally  given  only  by 
the  higher  estates,  who  might  be  considered,  in  a  large  sense, 
as  representing  the. nation,  though  not  chosen  by  it;  but  from 
tlic  end  of  the  twelfth  century  by  the  elected  deputies  of  tire 
commons  in  Cortes.  •  The  laws  of  the  Siete  Partidas,  compiled 
by  Alfonso  X.,  did  not  obtain  any  direct  sanction  till  the  fa- 
mous Cortes  of  Alcala,  in  1348,  when  they  were  confirmed 
along  with  several  others,  forming  altogether  the  basis  of 
the  statute-law  of  Spain.  It  appears,  upon  the  whole,  to 
have  been  a  constitutional  principle,  that  laws  could  nei- 
ther bo  made  nor  annulled  except  in  Cortes.-    In  1506  this  is 
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claimed  by  the  deputies  as  an  established  right.  John  I. 
had  long  before  admitted  that  what  was  done  by  Cortes  and 
general  assemblies  conld  not  be  undone  by  letters  missive, 
but  by  such  Cortes  and  assemblies  alone.  For  the  kings  of 
Castile  had  adopted  the  English  practice  of  dispensing  with 
statutes  by  a  non  obstante  clause  in  their  grants.  But  the 
Cortes  remonstrated  moi*e  steadily  against  this  abuse  than 
our  Parliament,  who  suffered  it  to  remain  in  a  certain  degree 
till  the  lie  volution.  It  was  several  times  enacted  upon  their 
petition,  especially  by  an  explicit  statute  of  Henry  II.,  that 
grants  and  lettere  patent  dispensing  with  statutes  should  not 
be  obeyed.  Nevertheless,  John  if,  trusting  to  force  or  the 
servility  of  the  judges,  had  the  assurance  to  dispense  explic- 
itly with  this  very  law.  The  Cortes  of  Valladolid,  in  1442, 
obtained  fresh  pramises  and  enactments  against  such  an 
abuse.  Philip  L  and  Charles  I.  began  to  legislate  without 
asking  the  consent  of  Cortes ;  this  grew  much  worse  under 
Philip  IL,  and  reached  its  height  under  his  successors,  who 
entirely  abolished  all  constitutional  privileges.  In  1555  we 
find  a  petition  that  laws  made  in  Cortes  should  be  revoked 
nowhere  else.  The  reply  was  such  as  became  that  age :  "  To 
this  we  answer,  that  we  shall  do  what  best  suits  our  govern- 
ment."  But  even  in  1619,  and  still  afterwai-ds,  the  patriot 
representatives  of  Castile  continued  to  lifl  an  unavailing 
voice  against  illegal  ordinances,  though  in  the  form  of  very 
humble  petition ;  perhaps  the  latest  testimonies  to  the  expir- 
ing liberties  of  their  country.  The  denial  of  exclusive  legis- 
lative authoritv  to  the  crown  must,  however,  be  understood 
to  admit  the  legality  of  particular  ordinances  designed  to 
strengthen  the  king's  executive  government.  These,  no 
doubt,  like  the  royal  proclamations  in  England,  extended 
sometimes  very  far,  and  subjected  the  people  to  a  sort  of  ar- 
bitrary coercion,  much  beyond  what  our  enlightened  notions 
of  freedom  would  consider  as  reconcilable  to  it.  But  in 
the  Middle  Ages  such  temporary  commands  and  prohibitions 
were  not  reckoned  strictly  legislative,  and  passed,  perhaps 
rightly,  for  inevitable  consequences  of  a  scanty  code  and 
short  session  of  the  national  council 

The  kings  w^ere  obliged  to  swear  to  the  observance  of 
laws  enacted  in  Cortes,  besides  their  general  coronation  oath 
to  keep  the  laws  and  preserve  the  liberties  of  their  people. 

§  14.  It  was  customary  to  assemble  the  Cortes  of  Castile 
for  many  purposes  besides  those  of  granting  money  and  con- 
curring in  Ico^islation.  They  were  summoned  in  eveiy  reign 
to  acknowledge  and  confirni  the  succession  of  the  heir^appar- 
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ent;  and  upon  his  accession  to  swear  allegiance.  These  acts 
were,  however,  little  more  than  formal,  and  accordingly  have 
been  preserved  for  the  sake  of  parade  after  all  the  real  dig- 
nity of  the  Cortes  was  annihilated.  In  the  fourteenth  and 
fifteenth  centuries  they  claimed  and  exercised  very  ample 
powers.  They  assumed  the  right,  when  questions  of  regency 
occurred,  to  limit  the  prerogative,  as  well  as  to  designate 
the  persons  who  were  to  use  it.  And  the  frequent  minori- 
ties of  Castilian  kings,  which  were  unfavorable  enough  to 
tranquillity  and  subordination,  served  to  confirm  these  par- 
liamentary privileges.  The  Cortes  were  usually  consulted 
upon  all  material  business.  A  law  of  Alfonso  Al.  in  1328, 
printed  in  the  Recopilacion  or  code  published  by  Philip  II., 
declares,  ^  Since  in  the  arduous  affaire  of  our  kingdom  the 
counsel  of  our  natural  subjects  is  necessary,  especially  of  the 
deputies  from  our  cities  and  towns,  therefore  we  ordain  and 
command  that  on  such  great  occasions  the  Cortes  shall  be 
assembled,  and  counsel  shall  be  taken  of  the  three  estates  of 
our  kingdoms,  as  the  kings  our  forefathers  have  been  used 
to  do. 

§  15.  The  kings  of  Leon  and  Castile  acted,  during  the  in- 
terval of  the  Cortes,  by  the  advice  of  a  smaller  council,  an- 
swering, as  it  seems,  almost  exactly  to  the  king's  ordinary 
council  in  England.  In  early  ages,  before  the  introduction 
of  the  commons,  it  is  sometimes  difficult  to  distinguish  this 
body  from  the  general  council  of  the  nation ;  being  com- 
posed, in  fact,  of  the  same  class  of  person^'•,  though  in  smaller 
numbers.  A  similar  difficulty  applies  to  tliu  English  history. 
The  nature  of  their  proceedings  seems  best  to  ascertain  the 
distinction.  All  executive  acts,  including  those  ordinances 
which  may  appear  rather  of  a  legislative  nature,  all  grants 
and  charters,  are  declared  to  be  with  the  assent  of  the  court 
(curia)  or  of  the  magnates  of  the  palace,  or  of  the  chiefs  or 
nobles.  This  privy  council  was  an  essential  part  of  all  Eu- 
ropean monarchies ;  and,  though  the  sovereign  might,  be 
considered  as  free  to  call  in  the  advice  of  whomsoever  he 
pleased,  yet,  in  fact,  the  princes  of  the  blood  and  most  pow- 
erful nobility  had  anciently  a  constitutional  right  to  be  mem- 
ber^ of  such  a  council,  so  that  it  formed  a  very  material  check 
upon  his  personal  authority. 

The  council  underwent  several  changes  in  progress  of  time 
which  it  is  not  necessary  to  enumerate.  It  was  justly  deemed 
an  important  member  of  the  constitution,  and  the  Cortes 
showed  a  laudable  anxiety  to  procure  its  composition  in  such 
a  manner  as  to  form  a  guaranty  for4he  duo  execution  of 
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]aw8  after  their  own  dissolution.  Several  times,  especially 
in  minorities,  they  even  named  its  members,  or  a  part  of  them ; 
and  in  the  reigns  of  Henry  III.  and  John  II.  they  obtained 
the  privilege  of  adding  a  peimanent  deputation,  consisting 
of  four  persons  elected  out  of  their  own  body,  annexed  as  it 
were  to  the  council,  who  were  to  continue  at  the  court  dur- 
ing the  interval  of  Cortes  and  watch  over  the  due  observance 
o  Ahe  laws.  This  deputation  continued  as  an  empty  formal- 
ity in  the  sixteenth  century.  In  the  council  the  king  was 
bound  to  sit  personally  three  days  in  the  week.  Their  busi- 
ness, which  included  the  whole  executive  government,  was 
distributed  with  considerable  accuracy  into  what  mtffht  be 
dispatched  by  the  council  alone,  under  their  own  seaTs  and 
signatures,  and  what  I'equired  the  royal  seal.  The  consent 
of  this  body  was  necessary  for  almost  every  act  of  the  crown ; 
for  pensions  or  grants  of  money,  ecclesiastical  and  political 
promotions,  and  for  charters  of  pardon,  the  easy  concession 
of  which  was  a  great  encouragement  to  the  homicides  so 
usual  in  those  ages,  and  was  restrained  by  some  of  our  ow*n 
laws.  But  tlie  council  did  not  exercise  any  judicial  au- 
thority, unlike  in  this  to  the  ordinary  council  of  the  kings 
of  England.  It  was  not  until  the  days  of  Ferdinand  and 
Isabella  that  this,  among  otiier  innovations,  was  introduced. 

§  16.  Civil  and  criminal  justice  was  administered,  in  the 
fii*8t  instance,  by  the  alcaldes,  or  municipal  judges  of  towns; 
elected  within  themselves,  originally,  by  the  community  at 
large,  but,  in  subsequent  times,  by  the  governing  body.  In 
other  places  a  lord  possessed  the  right  of  jurisdiction  by 
grant  from  the  crown,  not,  what  we  ^nd  in  countries  where 
the  feudal  system  was  more  thoroughly  established,  as  inci- 
dent to  his  own  territorial  superiority.  The  kings,  however, 
began  in  the  thirteenth  century  to  appoint  judges  of  their 
own,  called  corregidores,  a  name  which  seems  to  express  con- 
current jurisdiction  with  the  regidores,  or  ordinary  magis- 
trates. The  Cortes  frequently  remonstrated  against  this  en- 
croachment Even  where  the  king  appointed  magistrates  at 
a  city^s  request,  he  was  bound  to  select  them  from  among  the 
citizens.  From  this  immediate  jurisdiction  an  appeal  lay  to 
the  adelantado  or  governor  of  the  province,  and  from  thence 
to  the  tribunal  of  royal  alcaldes.  As  a  court  of  appeal,  the 
royal  alcaldes  had  the  supreme  jurisdiction.  The  king  could 
only  cause  their  sentence  to  be  revised,  but  neither  alter  nor 
revoke  it. 

§  17.  Castile  bore  a  closer  analogy  to  England  in  its  form 
of  civil  polity  than  France  or  even  Aragon.     But  the  frequent 
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disorders  of  its  government  and  a  barbarous  state  of  mannera 
rendered  violations  of  law  much  more  continual  and  flagrant 
than  they  were  in  England  under  the  Plantagenet  dynasty. 
And  besides  these  practical  mischiefs,  iheve  were  two  essen- 
tial defects  in  the  constitution  of  Castile,  through  which, 
perhaps,  it  was  ultimately  subverted.  It  wanted  those  two 
brilliants  in  the  coronet  .of  British  liberty,  the  represcMtu- 
tion  of  freeholders  among  the  commons,  and  trial  by  jury. 
The  Cortes  of  Castile  became  a  congress  of  deputies  from  a 
few  cities,  public-spirited  indeed  and  intrepid,  as  we  find 
them  in  bad  times,  to  an  eminent  degree,  but  too  much  lim- 
ited in  number,  and  too  unconnected  with  the  territorial 
aristocracy,  to  maintain  a  just  balance  against  the  cwwn. 
Yet,  with  every  disadvantage,  that  country,  possessed  a  lib- 
eral form  of  government,  and  was  animated  with  a  noble 
spirit  for  its  defense. 

§  18.  Though  the  kingdom- of  Aragon  was  very  inferior  in 
extent  to  that  of  Castile,  yet  the  advantages  of  a  better  form 
of  government  and  wiser  sovereigns,  with  those  of  industry 
aod  commerce  along  a  line  of  sea-coast,  rendered  it  almost 
equal  in  importance.  Castile  rarely  intermeddled  in  the 
civil  dissensions  of  Aragon ;  the  kings  of  Aragon  frequently 
€2arried  their  arms  into  the  heart  of  Castile.  During  the 
sanguinary  outrages  of  Peter  the  Cruel,  and  the  stormy  rev- 
olutions which  ended  in  establishing  the  house  of  Trastamare, 
Aragon  was  not  indeed  at  peace,  nor  altogether  well  gov- 
erned ;  but  her  political  consequence  rose  in  the  eyes  of  Eu- 
rope tlirough  the  long  reign  of  the  ambitious  and  wily  Peter 
I  v.,  whose  sagacitv  and  good-fortune  redeemed,  according 
to  the  common  notions  of  mankind,  the  iniquity  with  which 
he  stripped  his  relation,  the  King  of  Majorca,  of  the  Belearic 
Islands,  and  the  constant  pcrfidiousness  of  his  character.  I 
have  mentioned  in  another  place  the  Sicilian  war,  prosecuted 
with  so  much  eagemess  for  many  yeara  by  Peter  III.  and  his 
son  Alfonso  III.*  Afler  this  object  w^as  relinquished,  James 
IT.  undertook  an  enterprise  less  splendid,  but  not  much  less 
difficult,  the  conquest  of  Sardinia.  That  island,  long  accus- 
tomed to  independence,  cost  an  incredible  expense  of  blood 
and  treasure  to  the  kings  of  Aragon  during  the  whole  four- 
teenth century.  It  was  not  fully  subdued  till  the  commence- 
ment of  the  next,  under  the  reign  of  Martin. 

At  the  death  of  Martin,  king  of  Aragon,  in  1410,  a  memo- 
rable o^estion  arose  as  to  the  right  of  succession.  Though 
PetroniUa,  daughter  of  Ramiro  II.,  had  reigned  in  her  own 

«  See  p.  282. 
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right  from  1137  to  1172,  an  opinion  seems  to  have  gained 
ground  from  the  thirteenth  century  that  females  could  not 
inheiit  the  crown  of  Aragon.  Peter  IV.  had  excited  a  civil 
war  by  attempting  to  settle  the  succession  upon  his  daughter, 
to  the  exclusion  of  his  next  brother.  The  birth  of  a  son 
about  the  same  time  suspended  the  ultimate  decision  of  this 
question ;  but  it  was  tacitly  understood  that  what  is  called 
the  Salic  law  ought  to  pi-evail.  Accordingly,  on  the  death 
of  John  I.  in  1395,  his  two  daughters  were  set  aside  in  favor 
of  his  brother  Martin,  though  not  without  opposition  on  the 
part  of  the  elder,  whose  husband,  the  Count  of  Foix,  invaded 
the  kingdom,  and  desisted  from  his  pretension  only  through 
want  of  force.  Martin's  son,  the  King  of  Sicily,  dying  in  his 
father's  lifetime,  the  nation  was  anxious  that  the  king  should 
iix  upon  his  successor,  and  would  probably  have  acquiesced 
in  his  choice.  But  his  dissolution  occurring  more  rapidly 
than  was  expected,  the  throne  ix3raained  absolutely  vacant. 
The  Count  of  Urgel  had  obtained  a  grant  of  the  lieutenancy, 
which  was  the  right  of  the  heir-apparent.  This  nobleman 
possessed  an  extensive  territory  in  Catalonia,  boi*dering  on 
the  Pyrenees.  He  was  grandson  of  James,  next  brother  to 
Peter  IV,,  and,  according  to  our  rules  of  inheritance,  certainly 
stood  in  the  first  place.  The  other  claimants  were  the  Duke 
of  Gandia,  grandson  of  James  IL,'  who,  though  descended 
from  a  more  distant  ancestor,  set  up  a  claim  founded  on 
proximity  to  the  royal  stock,  which  m  some  countries  was 
preferred  to  a  representative  title;  the  Duke  of  Calabria, 
son  of  Violante,  younger  daughter  of  John  I.  (the  Countess 
of  Foix  being  childless) ;  Frederick,  count  of  Luna,  a  natural 

*  The  Babjolned  pedifpwe  will  show  more  clearly  the  respective  titles  of  the  com- 
pctlton: 
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son  of  the  younger  Martin,  king  of  Sicily,  legitimated  by  the 
pope,  but  with  a  reservation  excluding  him  from  royal  suc' 
cession ;  and  finally,  Ferdinand,  infant  of  Castile,  son  of  the 
late  king's  sister.  The  Count  of  Urgel  was  favored  in  gen- 
eral by  the  Catalans,  and  he  seemed  to  have  a  powerful  sup- 
port in  Antonio  de  Luna,  a  baron  of  Aragon,  so  rich  that 
ne  might  go  through  his  own  estate  from  France  to  Castile. 
But  this  apparent  superiority  frustrated  his  hopes.  The  jus- 
ticiary and  other  leading  Aragonese  were  determined  not  to 
suffer  this  great  constitutional  question  to  be  decided  by  an 
appeal  to  force,  which  might  sweep  away  their  liberties  in 
the  struggle.  Urgel,  con^dent  of  his  right,  and  surrounded 
by  men  of  ruined  fortunes,  was  unwilling  to  submit  hts  pre- 
tensions to  a  civil  tribunal.  His  adherent,  Antonio  de  Luna, 
committed  an  extraordinary  outrage,  the  assassination  of  the 
Archbishop  of  Saragossa,  which  alienated  the  minds  of  good 
citizens  from  his  cause.  On  the  other  hand,  neither  the  t)uke 
of  Gandia,  who  was  very  old,  nor  the  Count  of  Luna  seemed 
fit  to  succeed.  The  party  of  Ferdinand,  therefore,  gained 
ground  by  degrees.  It  was  determined,  however,  to  render 
a  legal  sentence.  The  Cortes  of  each  nation  agreed  upon  the 
nomination  of  nine  persons,  three  Aragonese,  three  Catalans, 
and  three  Yalencians,  who  were  to  discuss  the  pretensions  of 
the  several  competitors,  and  by  a  plurality  of  six  votes  to 
adjudge  the  crown.  Nothing  could  be  more  solemn,  more 
peaceful,  nor,  in  appearance,  more  equitable  than  the  pro- 
ceedings of  this  trionnal.  They  summoned  the  claimants 
before  them,  and  heard  them  bv  counsel.  A  month  was 
passed  in  hearing  arguments ;  a  second  was  allotted  to  con- 
sidering them ;  and  at  the  expiration  of  the  prescribed  time 
it  was  announced  to  the  people,  by  the  mouth  of  St.  Vincent 
Fenier,  that  Ferdinand  of  Castile  had  ascended  the  throne 
(a.d.  1412). 

In  this  decision  it  is  impossible  not  to  suspect  that  the 
judges  were  swayed  rather  by  politic  considerations  than 
a  strict  sense  of  hereditary  right.  It  was,  therefore,  by  no 
means  universally  popular,  especially  in  Catalonia,  of  which 
principality  the  Count  of  Urgel  was  a  native ;  and  perhaps 
the  great  rebellion  of  the  Catalans  fifty  years  afterwards 
may  be  traced  to  the  disaffection  which  this  breach,  as  thev 
thought,  of  the  lawful  succession  had  excited.  Ferdinand, 
however,  was  well  received  in  Aragon.  Ferdinand's  suc- 
cessor was  his  son,  Alfonso  V.  (a.d.  1416),  more  distinguished 
in  the  history  of  Italy  than  of  Spain.  For  all  the  latter  years 
of  his  life  he'never  quitted  the  kingdom  that  he  had  acquired 
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Dy  his  arms ;  and,  enchanted  by  the  delicious  air  of  Xaplen, 
intrusted  the  government  of  his  patrimonial  territories  to  the 
care  of  a  brother  and  an  heir,  John  II.,  upon  whom  they  de- 
volved by  the  death  of  Alfonso  without  legitimate  progeny. 

§  19.  It  is  consonant  with  the  principle  of  this  work  to 
pass  over  the  common  details  of  history,  in  order  to  fix  the 
reader's  attention  more  fully  on  subjects  of  philosophical  in- 
quiry. Perhaps  in  no  European  monarchy  except  our  own 
was  the  form  of  government  more  interesting  than  in  Ara- 
gon,  as  a  fortunate  temperament  of  law  and  justice  with  the 
royal  authority.  So  far  as  any  thing  can  be  pronounced  of 
its  earlier  period  before  the  capture  of  Saragossa  in  lllS^it 
was  a  kind  of  regal  aristocracy,  where  a  small  number  of 
powerful  barons  elected  their  sovereign  on  every  vacancy, 
though,  as  usual  in  other  countries,  out  of  one  family ;  and 
considered  him  as  little  more  than  the  chief  of  their  confed- 
eracy. These  were  the  ricoshombres,  or  barons,  the  first  or- 
der of  the  state.  Among  these  the  kings  of  Aragon,  in  sub- 
sequent times,  as  they  extended  their  dominions,  shared  the 
conquered  temtory  in  grants  of  honors  on  a  feudal  tenure. 
For  this  system  was  fully  established  in  the  kingdom  of  Ara- 
gon. A  ncohombre  was  obliged  to  hold  of  the  king  an  hon- 
or or  barony  capable  of  supporting  more  than  three  knights; 
and  this  he  was  bound  to  distribute  among  his  vassals  in 
roilitar^"^  fief^.  Once  in  the  year  he  might  be  summoned 
with  his  feudatories  to  serve  the  sovereign  for  two  or  three 
months ;  and  he  was  to  attend  the  royal  court,  or  general 
assembly,  as  a  counsellor,  whenever  called  upon,  assisting  in 
its  judicial  as  well  as  deliberative  business.  In  the  towns 
3Lnd  villages  of  his  barony  he  might  appoint  bailiffs  to  ad- 
minister justice  and  receive  penalties;  but  the  higher  cnm- 
inal  jurisdiction  seems  to  have  been  reserved  to  the  crown. 

Below  these  superior  nobles  were  the  mesnadarieSy  cov- 
responding  to  our  mere  tenants  in  chief,  holding  estates  not 
baronial  immediately  f\'om  the  croWn ;  and  the  military  vas- 
sals of  the  high  nobility,  the  knights  and  infamones:  a  word 
which  may  be  rendered  by  gentleman.  These  had  consider- 
able privileges  in  that  aristocratic  government ;  they  were 
exempted  from  all  taxes,  they  could  only  be  tried  by  the 
royal  judges  for  any  crime ;  and  offenses  committed  against 
them  were  punished  with  additional  severity.  The  ignoble 
classes  were,  as  in  other  countries,  the  burgesses  of  towns, 
and  the  villeins  or  peasantry.  The  peasantry  seem  to  have 
been  subject  to  territorial  servitude,  as  in  I^rance  and  En- 
gland. 
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§  20.  Though  from  the  twelfth  century  the  principle  of 
hereditary  snccession  to  the  tiirone  superseded,  in  Aragon  as 
well  as  ^astile,  the  original  right  ot*  choosing  a  sovereign 
within  the  royal  family,  it  was  still  founded  upon  one  more 
sacried  and  fundamental,  that  of  compact.  No  king  of  Ara- 
gon was  entitled  to  assume  that  name  until  he  had  taken  a 
coronation  oath,  administered  by  the  justiciary  at  Saragossa, 
to  observe  the  laws  and  liberties  of  the  realm. 

Blancas  quotes  a  noble  passage  from  the  acts  of  Cortes  in 
1451.  "We  have  always  heard  of  old  time,  and  it  is  found 
by  experience,  that,  seeing  the  great  barrenness  of  this  land, 
and  the  poverty  of  the  realm,  if  it  were  not  for  the  liberties 
thereof,  the  folk  would  go  hence  to  live  and  abide  in  other 
realms  and  lands  more  fruitful"  This  high  spirit  of  freedom 
had  long  animated  the  Ai-agonese.  After  several  contests 
with  the  crown,  they  compelled  Peter  III.,  in  1283,  to  grant  a 
law,  called  the  General  Privilege,  the  Magna  Charta  of  Ara- 
gon, and  perhaps  a  more  full  and  satisfactory  basis  of  civil 
liberty  than  our  own.  It  contains  a  series  of  provisions 
against  arbitrary  tallages,  spoliations  of  property,  secret  proc- 
ess after  the  manner  of  the  Inquisition  in  criminal  charges, 
sentences  of  the  justiciary  without  assent  of  the  Cortes,  ai> 
point ment  ot  foreigners  or  Jews  to  judicial  offices ;  trials  of 
accused  persons  in  places  beyond  the  kingdom,  the  use  of  tor- 
tare,  except  in  charges  of  falsifying  the  coin,  and  the  bribery 
of  judges.  These  are  claimed  as  the  ancient  liberties  of  their 
country.  "Absolute  power,  it  is  declared,  never  was  the 
constitution  of  Aragon,  nor  of  Valencia,  nor  yet  of  Ribagor9a, 
nor  shall  there  be  in  time  to  come  any  innovation  made;  but 
only  the  law,  custom,  and  privilege  which  has  been  anciently 
used  in  the  aforesaid  kingdoms." 

The  concessions  extoi-ted  by  our  ancestors  from  John,  Hen- 
ry III.,  and  Edward  I.  were  secured  by  the  only  guaranty 
those  times  could  afford,  the  determination  of  the  barons  to 
enforce  them  by  armed  confederacies.  These,  however,  were 
formed  according  to  emergencies,  and,  except  in  the  famous 
commission  of  twenty-five  conservators  of  Magna  Charta,  in 
the  last  year  of  John,  were  certainly  unwarranted  by  law. 
But  the  Aragonese  established  a  positive  right  of  maintain- 
ing their  liberties  by  arms.  This  was  contained  in  the  Priv- 
ilege of  Union  granted  by  Alfonso  III.  in  1287,  after  a  vio- 
lent conflict  with  his  subjects ;  but  which  was  aftei^wards  so 
completely  abolished,  and  even  eradicated  from  the  records 
of  the  kingdom,  that  its  precise  words  have  never  been  re- 
coverei    it  appears  to  have  consisted  of  two  articles :  first, 
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that,  in  the  case  of  the  king's  proceeding  forcibly  against  any 
member  of  the  union  without  previous  sentence  of  the  jus- 
ticiary, the  rest  should  be  absolved  from  their  allegiance ; 
secondly,  that  he  should  hold  Cortes  every  year  in  Sara^ossa. 
During  the  two  subsequent  reigns  of  James  II.  and  Alfonso 
IV.,  little  pretense  seems  to  have  been  given  for  the  exer- 
cise of  this  light.  But  dissensions  breaking  out  under  Peter 
Y.  in  1347,  rather  on  account  of  his  attempt  to  settle  the 
crown  upon  his  daughter  than  of  any  specific  public  griev- 
ances, the  nobles  had  recourse  to  the  Union.  They  assent 
bled  at  Saragossa,  and  used  a  remarkable  seal  for  all  their 
public  instruments — an  engraving  from  which  may  be  seen 
m  the  historian  Blancas.  It  represents  the  king  sitting  on 
his  throne,  with  the  confederates  kneeling  in  a  suppliant  at- 
titude around,  to  denote  their  unwillingness  to  offend.  But 
in  the  background  tents  and  lines  of  spearo  arc  discovered, 
as  a  hint  of  their  ability  and  resolution  to  defend  themselves. 
The  legend  is  "  Sigillum  Unionis  Aragonum."  This  respect- 
ful demeanor  towards  a  sovereign  against  whom  they  were 
waging^  war  reminds  us  of  the  language  held  out  by  our 
Long  Parliament  before  the  Presbytenan  party  was  over- 
thrown. These  confederates  were  defeated  by  the  king  at 
Epila  in  1348.  But  his  prudence  and  the  remaining  strength 
of  his  opponents  inducing  him  to  pursue  a  moderate  course, 
there  ensued  more  legitimate  and  permanent  balance  of  the 
constitution  from  this  victory  of  tne  Royalists.  The  priv- 
ilege of  Union  was  abrogated,  Peter  himself  cutting  to  pieces 
with  his  sword  the  original  instrument.  But  in  return  many 
excellent  laws  for  the  security  of  the  subject  were  enacted ; 
and  their  preservation  was  intrusted  to  the  greatest  officer 
of  the  kingdom,  the  justiciary,  whose  authority  and  pre-emi- 
nence may  in  a  great  degree  be  dated  from  this  period. 
That  watchfulness  over  public  liberty,  which  originally  be- 
longed to  the  aristocracy  of  ricoshombres,  always  apt  to 
thwart  the  crown  or  to  oppress  the  people,  and  which  was 
afterwards  maintained  by  the  dangerous  Privilege  of  Union, 
became  the  duty  of  a  civil  magistrate  accustomed  to  legal 
rules  and  responsible  for  his  actions,  whose  office  and  func- 
tions are  the  most  pleasing  feature  in  the  constitutional  his- 
tory of  Ai*agon. 

§  21.  The  functions  of  the  Jastiza  or  Jtisticiafn/ of  Amgon 
did  not  differ,  in  any  essential  respect,  from  those  of  the 
Chief-justice  of  England,  divided,  from  the  time  of  Edward  L, 
among  the  judges  of  the  King's  Bench.  But  in  the  prac- 
tical exercise,  indeed,  of  this  power,  there  was  an  abundant 
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difference.  Our  English  judges,  more  timid  and  pliant,  left 
to  the  remonstrances  of  Parliament  that  redress  of  griev- 
ances which  very  frequently  lay  within  the  sphere  of  their 
jurisdiction.  There  is,  I  believe,  no  recorded  instance  of  a 
habeas  corpus  granted  in  any  case  of  illegal  imprisonment 
by  the  crown  or  its  officei-s  during  the  continuance  of  the 
Piantagenet  dynasty.  We  shall  speedily  take  notice  of  a 
very  different  conduct  in  Aragon. 

The  office  of  justiciary,  whatever  conjectural  antiquity 
some  have  assigned  to  it,  is  not  to  be  traced  beyond  the 
capture  of  Saragossa  in  1118,  when  the  seines  of  magistrates 
commences.  But  for  a  great  length  of  time  they  do  not  ap- 
pear to  have  been  particularly  important;  the  judicial  au- 
thority residing  in  the  council  of  ricoshombres,  whose  suffrar 
ges  the  justiciary  collected,  in  order  to  pronounce  their  sen- 
tence mther  than  his  own.  Gradually,  as  notions  of  liberty 
became  more  definite,  and  laws  more  numerous,  the  rever- 
ence paid  to  their  permanent  interpreter  grew  stronger,  and 
there  was  fortunately  a  succession  of  prudent  and  just  men 
in  that  high  office,  through  whom  it  acquired  dignity  and 
stable  influence.  Still,  it  was  not  perhaps  looked  upon  as 
fully  equal  to  maintain  public  liberty  against  the  crown,  till 
in  the  Cortes  of  1348,  after  the  Privilege  of  Union  was  for- 
ever abolished,  such  laws  were  enacted,  and  such  authority 
given  to  the  justiciary,  as  proved  eventually  a  more  ade- 
quate barrier  against  oppression  than  any  other  country 
could  boast.  All  the  royal  as  well  as  tern  tonal  judges  were 
bound  to  apply  for  his  opinion  in  case  of  legal  difficulties 
arising  in  their  courts,  which  he  was  to  certify  within  eight 
days.  By  subsequent  statutes  of  the  same  reign,  it  was  made 
penal  for  any  one  to  obtain  letters  from  the  king  impeding 
the  execution  of  the  justiza's  process,  and  they  were  declared 
nulL  Inferior  courts  were  forbidden  to  proceed  in  any  busi- 
ness afler  his  prohibition.  Many  other  laws  mi^ht  be  cited 
corroborating  the  authority  of  this  great  magistrate;  but 
there  are  two  parts  of  his  i*emedial  jurisdiction  which  deserve 
special  notice. 

These  are  the  processes  of  Juriafirmaj  or  firma  del  derecho, 
and  of  ManifestatioTi,  The  former  bears  some  analogy  to 
the  writs  oi pone  and  certiorari  in  England,  through  which 
the  Court  of  King's  Bench  exercises  its  right  of  withdraw- 
ing a  suit  from  the  jurisdiction  of  inferior  tribunals.  But 
the  ArHgonesejuri^mia  was  of  more  extensive  operation. 
Its.  object  was  not  only  to  bring  a  cause  commenced  in  an 
inferior  court  before  the  justiciary,  but  to  prevent  or  inhibit 
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any  process  from  issuing  against  the  porson  who  applied  for 
its  benefit,  or  any  molestation  from  being  ottered  to  him; 
KO  that,  as  Blancas  expresses  it,  when  we  have  entered  into 
a  recognizance  before  the  justiciary  of  Aragon  to  abide  the 
decision  of  law,  our  fortunes  shall  be  protected,  by  the  in- 
terposition of  his  prohibition,  from  the  intolerable  iniquity 
of  the  royal  judges.  The  process  termed  manifentation  af- 
forded as  ample  security  for  personal  liberty  as  that  of  juris- 
Urma  did  for  property.  "To  manifest  vlwy  one  is  to  wrest 
him  from  the  hands  of  the  royal  ofl»cci*9,  that  he  may  not 
suffer  any  illegal  violence ;  not  that  he  is  at  liberty  by  this 
process,  because  the  merits  of  his  case  are  still  to  be  inquiixnl 
into  'y  but  because  he  is  now  detained  publicly,  instead  of 
being,  as  it  were,  concealed,  and  the  charge  against  him  i.s 
investigated,  not  suddenly  or  with  passion,  but  in  calmness 
and  according  to  law,  therefore  this  is  called  manifestation." 
The  power  of  this  writ  (if  I  may  apply  our  term)  was  such, 
that  It  would  rescue  a  man  whose  neck  was  in  the  halter.  A 
particular  piison  was  allotted  to  those  detained  for  trial  un- 
der this  process. 

Several  proofs  that  such  admirable  provisions  did  not  re- 
main a  dead  letter  in  the  law  of  Aragon  appear  in  the  two 
historians,  Blancas  and  Zurita,  whose  noble  attachment  to 
liberties,  of  which  they  had  either  witnessed  or  might  fore- 
tell the  extinction,  continually  displays  itself  I  can  not  help 
illustrating  this  subject  by  two  remarkable  inBtances.  The 
heir-apparent  of  the  kingdom  of  Aragon  had  a  constitutional 
right  to  the  lieutenancy  or  regency  during  the  sovereign's 
absence  from  the  realm.  The  title  and  office,  indeed,  were 
])ermanent,  though  the  functions  must  of  coui^se  have  beei? 
8upei*seded  during  the  pei'sonal  exercise  of  royal  authority. 
But  as  neither  Catalonia  nor  Valencia,  which  often  demand- 
ed the  king's  presence,  were  considered  as  parts  of  the  kinj:- 
dom,  there  were  pretty  frequent  occasions  for  this  antici- 

f>ated  reign  of  the  eldest  prince.  Such  a  regulation  was  not 
ikely  to  diminish  the  mutual  and  almost  inevitable  jealousies 
between  kings  and  their  heirs-apparent,  which  have  so  often 
disturbed  the  tranquillity  of  a  court  and  a  nation.  Peter  IV. 
removed  his  eldest  son,  afterwards  John  I.,  from  the  lieuten- 
ancy of  the  kingdom.  The  prince  entered  into  a  tirma  del 
derecho  before  the  justiciary,  Dominic  de  Cerda,  who,  pro- 
nouncing in  his  favor,  enjoined  the  king  to  replace  his  son 
in  the  lieutenancy  as  the  undoubted  right  of  the  eldest  born. 
Peter  obeyed,  not  only  in  fact,  to  which,  as  Blancas  observes, 
the   law   compelled   him,  but   with    apparent  cheerfulness* 
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There  arc,  indeed,  no  private  persons  who  have  so  strong  an 
interest  in  maintaining  a  free  constitution  and  the  civil  lib- 
erties of  their  countrymen  as  the  members  of  royal  families, 
since  none  are  so  much  exposed,  in  absolute  governments,  to 
the  resentment  and  suspicion  of  a  reigning  monarch. 

John  I.,  who  had  experienced  the  protection  of  law  in 
his  weakness,  had  afterwards  occasion  to  find  it  interposed 
against  his  power.  This  king  had  sent  some  citizens  of 
Saragossa  to  prison  without  form  of  law.  They  applied  to 
Juan  de  Cerda,  the  justiciary,  ibr  a  manifestation.  He  issued 
his  writ  accordingly ;  nor,  says  Blancas,  could  he  do  other- 
wise without  being  subject  to  a  heavy  fine.  The  king,  pre- 
tending that  the  justiciary  was  partial,  named  one  of  his 
own  judges,  the  vice-chancellor,  as  coadjutor.  This  i*aised  a 
constitutional  question,  whether,  on  suspicion  of  partiality, 
a  coadjutor  to  the  justiciary  could  be  appointed.  The  king 
sent  a  private  order  to  the  justiciary  not  to  proceed  to  sen- 
tence upon  this  interlocutory  point  until  he  should  receive 
instructions  in  the  council,  to  which  he  was  directed  to  re- 
pair. Bat  he  instantly  pronounced  sentence  in  favor  of  his 
exclusive  jurisdiction  without  a  coadjutor.  He  then  re- 
paired to  the  palace.  Here  the  vice-chancellor,  in  a  long 
harangue,  enjoined  him  to  suspend  sentence  till  he  had  heard 
the  decision  of  the  council.  Juan  de  Cerda  answered  that, 
the  case  being  clear,  he  had  already  pronounced  upon  it 
This  produced  some  expressions  of  anger  from  the  king,  who 
hegan  to  enter  into  an  argument  on  the  merits  of  the  ques- 
tion. But  the  justiciary  answered  that,  with  all  deference  to 
his  ma)e8ty,  he  was  bound  to  defend  his  conduct  before  the 
Cortes,  and  not  elsewhere.  On  a  subsequent  day  the  king, 
having  drawn  the  justiciary  to  his  country  palace  on  pre- 
tense of  hunting,  renewed  the  conversation  with  the  assist- 
ance of  his  ally, the  vice-chancellor;  but  no  impression  was 
made  on  the  venerable  magistrate,  whom  John  at  length, 
though  much  pressed  bv  his  advisers  to  violent  courses,  dis- 
missed with  civility.  The  king  was  probably  misled  through- 
<»ut  this  transaction,  which  I  have  thought  fit  to  draw  from 
obscnrity,  not  only  in  order  to  illustrate  the  privilege  of 
manifestation,- but  as  exhibiting  an  instance  of  judicial  firm- 
ness and  integrity,  to  which,  in  the  fourteenth  century,  no 
country  perhaps  in  Europe  could  offer  a  parallel. 

Before  the  Cortes  of  1348  it  seems  as  if  the  justiciary  miglit 
have  been  displaced  at  the  king's  pleasure.  From  that  time 
he  held  his  station  for  life.  But  lest  these  high  powers,  im- 
parted for  the  prevention  of  abuses,  should  themselves  be 
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abused,  the  justiciary  was  responsible,  in  case  of  an  nnju^t 
sentence,  to  the  extent  of  the  injury  inflicted ;  and  was  also 
subjected,  by  a  statute  of  1390,  to  a  court  of  inquiry,  coin- 

Eosed  of  four  persons  chosen  by  the  king  out  of  eii^ht  named 
y  the  Cortes ;  whose  office  appeara  to  have  been  that  of  ex- 
amining and  reporting  to  the  four  estates  in  Cortes,  by  whom 
he  was  ultimately  to  be  acquitted  or  condemned.  This  su- 
perintendence of  the  Cortes,  however,  being  thought  dilatory 
and  inconvenient,  a  court  of  seventeen  pei'sons  was  appoint- 
ed in  1461  to  hear  complaints  against  the  justiciary.  Some 
alterations  were  afterwards  made  in  this  tribunal.*  The 
justiciary  was  always  a  knight,  chosen  from  the  second  or- 
der of  nobility,  the  barons  not  being  liable  to  personal  pun- 
ishment. He  administered  the  coronation  oath  to  the  king ; 
and  in  the  Cortes  of  Aragon  the  justiciary  acted  as  a  sort  of 
royal  commissioner,  opening  or  proroguing  the  assembly  by 
the  king's  direction. 

§  22.  No  laws  could  be  enacted  or  repealed,  nor  any  tax 
imposed,  without  the  consent  of  the  estates  duly  assembled. 
It  may  easily  be  supposed  that  the  Aragoncse  were  not  be- 
hind other  nations  in  statutes  to  secure  these  privileges, 
which  upon  the  whole  appear  to  have  been  more  respected 
than  in  any  other  monarchy.  The  General  Privilege  of  1283 
formed  a  sort  of  groundwork  for  this  legislation,  like  the 
Great  Charter  in  England.  By  a  clause  in  this  law,  Cortes 
were  to  be  held  every  year  at  Saragossa.  But  under  James 
II.  their  time  of  meeting  was  reduced  to  once  in  two  years, 
and  the  place  was  left  to  the  king's  discretion.  Nor  were 
the  Cortes  of  Araijon  less  viijilant  than  those  of  Castile  in 
claimmg  a  right  to  be  consulted  in  all  important  delibera- 
tions of  the  executive  power,  or  in  remonstrating  against 
abuses  of  government,  or  in  superintending  the  proper  ex- 
penditure of  public  money. 

Four  estates,  or,  as  they  were  called,  arms  (brazo8)y  formed 
the  Cortes  of  Aragon — ^the  prelates  and  commanders  of  mili- 
tary orders,  who  passed  for  ecclesiastics ;  and  barons,  or  ri- 
coa/iombres ;  the  equestrian  order,  or  infanzofies^  and  the 
deputies  of  royal  towns.  The  two  former  had  a  right  of 
appearing  by  proxy.  There  was  no  representation  of  the 
infanzones,  or  lower  nobility.     But  it  must  be  remembered 

*  These  re«;ntfttioDR  were  very  acceptable  to  the  nation.  In  (act,  the  Jnatisa  of 
Arn^n  had  possewed  mnch  more  unlimited  powers  than  onght  to  be  Intrusted  to 
any  single  magistrate.  The  Court  of  King's  Bench  in  England,  besides  its  consist* 
ing  of  five  co-ordinate  judges,  is  checked  by  the  appellant  Jurisdictions  of  the  £z' 
chequer  Chamber  and  Huu^e  of  Lords,  and  still  more  importantly  by  the  rights  of 
Juries. 
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that  they  were  not  numerous,  nor  was  the  kingdom  large. 
Thirty-five  are  reckoned  by  Zurita  as  present  in  the  Cortes 
of  1395,  and  thirty-three  in  those  of  1412  ;  and  as  upon  both 
occasions  an  oath  of  fealty  to  a  new  monarch  was  to  oe  taken, 
I  presume  that  nearly  all  the  nobility  of  the  kingdom  were 
present.  The  ricoshombres  do  not  seem  to  have  exceeded 
twelve  or  fourteen  in  number.  The  ecclesiastical  estate  was 
not  much,  if  at  all,  more  numerous.  A  few  principal  towns 
alone  sent  deputies  to  the  Cortes;  but  their  representation 
was  very  full;  eight  or  ten, and  sometimes  more, sat  for  Sar- 
agossa,  and  no  town  appears  to  have  had  less  than  four  rep- 
resentatives. During  the  interval  of  the  Cortes  a  permanent 
commission,  varying  a  good  deal  as  to  numbers,  but  chosen 
out  of  the  four  estates,  was  empowered  to  sit  with  very  con- 
siderable authority,  receiving  and  managing  the  public  rev- 
enue, and  protecting  the  justiciary  in  his  functions. 

§  23.  The  kingdom  of  Valencia,  and  principality  of  Cata- 
lonia, having  been  annexed  to  Aragon,  the  one  by  conquest, 
the  other  by  marnage,  were  always  kept  distinct  from  it  in 
their  laws  and  government.  Each  had  its  Cortes,  composed 
of  three  estates,  for  the  division  of  the  nobility  into  two  or- 
ders did  not  exist  in  either  country.  The  Catalans  were 
tenacious  of  their  ancient  usages,  and  averse  to  incorporation 
with  any  other  people  of  Spain.  Their  national  character 
was  high-spirited  and  independent ;  in  no  part  of  the  penin- 
sula did  the  ten*itorial  aristocracy  retain,  or  at  least  pretend 
to,  such  extensive  privileges,  and  the  citizens  were  justly 
proud  of  wealth  acquired  by  industry,  and  of  renown  achieved 
by  valor.  At  the  accession  of  Ferdinand  I.,  which  they  had 
not  much  desired,  the  Catalans  obliged  him  to  swear  three 
times  successively  to  maintain  their  liberties  before  they 
would  take  the  reciprocal  oath  of  allegiance.  For  Valencia 
it  seems  to  have  been  a  politic  design  of  James  the  Con- 
queror to  establish  a  constitution  nearly  analogous  to  that 
of  Aragon,  but  with  such  limitations  as  he  should  impose, 
taking  care  that  the  nobles  of  the  two  kingdoms  should  not 
acquire  strength  by  union.  These  three  states,  Aragon,  Va< 
lencia,  and  Catalonia,  were  perpetually  united  by  a  law  of 
Alfonso  III. ;  and  every  king,  on  his  accession,  w\is  bound  to 
swear  that  he  would  never  separate  them.  Sometimes  gen- 
eral Cortes  of  the  kingdoms  and  principality  were  convened ; 
but  the  members  did  not,  even  in  this  case,  sit  together,  and 
were  no  otherwise  united  than  as  they  met  in  the  same  city. 

§  24.  By  the  marriage  of  Ferdinand  with  Isabella,  and  by 
the  death  of  John  II.  in  1479,  the  two  ancient  and  rival  king' 
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doms  of  Castile  and  Arajroii  were  forever  consolidated  in  the 
monarchy  of  Spain.  There  had  been  some  difficulty  in  ad- 
justing the  respective  rights  of  the  husband  and  wife  over 
Castile.  In  the  Middle  Ages  it  was  customary  for  the  more 
powerful  sex  to  exercise  all  the  rights  which  it  derived  from 
the  weaker,  as  much  in  sovereignties  as  in  private  possessions. 
But  the  Castilians  were  determined  to  maintain  the  positive 
and  distinct  prerogatives  of  their  queen,  to  which  they  at- 
tached the  independence  of  their  nation.  A  compromise, 
therefore,  was  concluded,  by  which,  though,  according  to  our 
notions,  Ferdinand  obtained  more  than  a  due  share,  he  might 
consider  himself  as  more  strictly  limited  than  his  father  had 
been  in  Navarre.  The  names  of  both  were  to  appear  jointly 
in  their  style  and  upon  the  coin,  the  king's  taking  the  prece- 
dence in  respect  of  his  sex.  But  in  the  royal  scutcheon  the 
arms  of  Castile  were  preferred  on  account  of  the  kingdom's 
dignity.  Isabella  had  the  appointment  to  all  civil  offices  in 
Castile ;  the  nomination  to  spiritual  benefices  ran  in.the  name 
of  both.  The  government  was  to  be  conducted  by  the  two 
conjointly  when  they  were  together,  or  by  cither  singly  in 
the  provmce  where  one  or  other  might  happen  to  reside. 
This  partition  was  well  preserved  throughout  the  life  of  Isa- 
bel without  mutual  encroachments  or  jealousies.  So  rare  an 
unanimity  between  persons  thus  citx;umstanced  must  be  at* 
tributed  to  the  superior  qualities  of  that  princess,  who,  while 
she  maintained  a  constant  good  understanding  with  a  very 
ambitious  husband,  never  relaxed  in  the  exercise  of  her  ]>a* 
ternal  authority  over  the  kingdoms  of  her  ancestoi*s. 

§  25.  Ferdinand  and  Isabella  had  no  sooner  quenched  the 
flames  of  civil  discord  in  Castile  than  they  determined  to 
give  an  unequivocal  proof  to  Europe  of  the  vigor  which  the 
Spanish  monarchy  was  to  display  under  their  goveniment. 
For  many  yeara  an  armistice  with  the  Moors  of  Granada  had 
been  uninterrupted.  Neither  John  II.  nor  Henry  IV.  had 
been  at  leisure  to  think  of  aggressive  hostilities ;  and  the 
Moors  themselves — a  prey,  like  their  Christian  enemies,  to 
civil  war  and  the  feuds  of  their  royal  family — were  content 
with  the  unmolested  enjoyment  of  the  finest  province  in  the 
peninsula.  If  we  may  trust  historians,  the  sovereigns  of 
Granada  were  generally  usurpers  and  tyrants.  But  1  know 
not  how  to  account  for  that  vast  populousness,  that  grandeur 
and  magnificence,  which  distinguished  the  Mohammedan 
kingdom  of  Spain,  without  ascribing  some  measure  of  wi* 
dom  and  beneficence  to  their  governments.  These  southeni 
provinces  have  dwindled  in  later  times;  and  in  fact  Spain 
Itself  is  cliii'llv  iiiterestinir  to  many  travellers  for  the  menu- 
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ments  which  a  foreign  and  odious  race  of  conqueroi'S  have 
left  behind  them.  Granada  was,  however,  disturbed  by  a 
series  of  revolutions  about  tlie  time  of  Ferdinand's  accession, 
which  naturally  encouraged  his  designs.  The  Moora,  con- 
trary to  what  might  have  been  expected  from  their  Relative 
strength,  were  the  aggressors  by  attacking  a  town  in  Anda- 
lusia. Predatory  inroads  of  this  nature  had  hitherto  been 
only  retaliated  by  the  Christians.  But  Ferdinand  was  con- 
scious that  his  resources  extended  to  the  conquest  of  Gra- 
nada, the  consummation  of  a  struggle  protracted  through 
nearly  eight  centuries.  Even  in  the  last  stage  of  the  Moor- 
ish dominion,  exposed  on  every  side  to  invasion,  enfeebled  by 
a  civil  dissension  that  led  one  party  to  abet  the  common  en- 
emy, Granada  was  not  subdued  without  ten  years  of  san- 
guinary and  unremitting  contest.  Fertile  beyond  all  the 
rest  of  Spain,  that  kingdom  contained  seventy  walled  towns; 
and  the  capital  is  said,  almost  two  centuries  before,  to  have 
been  peopled  by  200,000  inhabitants.  Its  resistance  to  such 
a  force  as  that  of  Ferdinand  is  perhaps  the  best  justification 
of  the  apparent  negligence  of  earlier  monarchs.  But  Gra- 
nada was  ultimately  to  undergo  the  yoke.  The  city  sur- 
rendered on  the  2d  of  January,  1492 — an  event  glorious  not 
only  to  Spain  but  to  Christendom — and  which,  in  the  politic- 
al combat  of  the  two  religions,  seemed  almost  to  counterbal- 
ance the  loss  of  Constantinople.  It  raised  the  name  of  Fer- 
dinand and  of  the  new  monarchy  which  he  governed  to  high 
estimation  throughout  Europe.  Spain  appeared  an  equal 
competitor  with  France  in  the  lists  of  ambition.  These  great 
kingdoms  had  for  some  time  felt  the  jealousy  natural  to  em- 
ulous neighbor.  The  house  of  Aragon  loudly  complained 
of  the  treacherous  policy  of  Louis  XI.  He  had  fomented  the 
troubles  of  Castile,  and  given,  not  indeed  an  effectual  aid,  but 
all  promises  of  support,  to  the  Princess  Joanna,  the  competi- 
tor of  Isabel.  Rousillon,  a  province  belonging  to  Aragon, 
had  been  pledged  to  France  oy  John  II.  for  a  sum  of  money. 
It  would  be  tedious  to  relate  the  subsequent  events,  or  to 
discuss  their  respective  claims  to  its  possession.  At  the  ac- 
cession of  Ferdinand,  Louis  XI.  still  held  Roussillon,  and 
showed  little  intention  to  resign  it.  But  Charles  VIIL, 
eager  to  smooth  every  impediment  to  his  Italian  expedition, 
restored  the  province  to  Ferdinand  in  1493.  Whether,  by 
such  a  sacrifice,  he  was  able  to  lull  the  King  of  Aragon  into 
acquiescence,  while  he  dethroned  his  relation  at  Naples,  and 
alarmed  for  a  moment  all  Italy  with  the  apprehension  of 
French  dominion,  it  is  not  within  the  limits  of  the  present 
work  to  inanire. 
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§  1.  After  the  "deposition  of  Charles  the  Fat,  which  final- 
ly severed  the  connection  between  France  and  Germany, 
Arnulf,an  illegitimate  descendant  of  Charlemagne,  obtained 
the  throne  of  the  latter  country,  in  Avhich  he  was  sncceedeil 
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by  his  8on  Louis.  But  upon  the  death  of  this  prince  in  Oil, 
the  German  branch  of  that  dynasty  became  extinct  TheiX3 
remained,  indeed,  Charles  the  Simple,  acknowledged  as  king 
in  some  parts  of  France,  but  rejected  in  othera,  and  possess- 
ing DO  pei'sonal  claims  to  respect.  The  Germans,  therefore, 
wisely  determined  to  choose  a  sovereis^n  from  among  them- 
selves. They  were  at  this  time  divided  into  five  natiens, 
each  under  its  own  duke,  and  distinguished  by  difierance  of 
laws,  as  well  as  of  origin  j  (1)  the  Pranks^  whose  territory, 
comprising  Franconia  and  the  modern  Palatinate,  was  con- 
sidered as  the  cradle  of  the  empire,  and  who  seemed  to  have 
arrogated  some  superiority  over  the  rest,  (2)  the  Sitdbian^^ 
(3)  the  Bavarians^  (4)  the  Saxon^y  under  which  name  the  in- 
habitants of  Lower  baxony  alone  and  Westphalia  were  iu- 
ehided,and  (5)  the  XorraeV^er^,  who  occupied  the  left  bank 
of  the  Rhine  as  far  as  its  termination.  The  choice  of  these 
nations  in  their  general  assembly  fell  upon  Conrad,  duke  of 
Franconia,  according  to  some  writers,  or  at  least  a  man  of 
high  rank,  and  descended  through  females  from  Charle- ' 
uagne  (a.d.  911). 

§  2.  Hous£  OP  Saxony. — Conrad  dying  without  male  is- 
sue, the  crown  of  Germany  was  bestowed  upon  Henry  the 
Fowler,  duke  of  Saxony,  ancestor  of  the  three  Othos,  who  fol- 
lowed him  in  direct  succession.  To  Henry,  and  to  the  first 
Otho,  Germany  was  more  indebted  than  to  any  sovereign 
since  Charlemagne.  The  conquest  of  Italy,  and  recovery 
of  the  imperial  title,  are  indeed  the  most  brilliant  trophies  of 
Otho  the  Great;  but  he  conferred  far  more  unequivocal  bene- 
fits upon  his  own  country  by  completing  what  his  father  had 
begun,  her  liberation  from  the  inroads  of  the  Hungarians. 
Two  marches, that  of  Misnia,  erected  by  Henry  the  Fowler, 
and  that  of  Austria,  by  Otho,  were  added  to  the  Germanic 
territories  by  their  victories. 

A  lineal  succession  of  four  descents  without  the  least  op- 
position seems  to  show  that  the  Germans  were  disposed  to 
consider  their  monarchy  as  fixed  in  the  S<axon  family.  Otho 
II.  and  HI.  had  been  chosen  each  in  his  father^s  lifetime,  and 
during  legal  infancy.  The  formality  of  election  subsisted  at 
that  time  in  every  European  kingdom,  and  the  imperfect 
rights  of  birth  required  a  ratification  by  public  assent.  If 
at  least  France  and  England  were  hereditary  monarchies  in 
the  tenth  century,  the  same  may  surely  be  said  of  Germany ; 
Rince  we  find  the  lineal  succession  fully  as  well  observed  in 
the  last  as  in  the  former.  But  upon  the  early  and  unexpect- 
ed deceafH*   of  Otho  III.,  a  momentary  opposition  was  of- 
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fei*ed  to  Henry,  duke  of  Bavaria,  a  collateral  branch  of  the 
reigning  family  (a.d.  1002).  He  obtained  the  crown,  liow- 
ever,  by  what  contemporary  historians  call  an  hereditary 
title,  and  it  was  not  until  his  death,  in  1024,  that  the  house 
of  Saxony  was  deemed  to  be  extinguished. 

§  3.  House  op  Franconia. — No  person  had  now  any  pre- 
tentions that  could  interfere  with  the  unbiased  suffrages  of 
tlie  nation ;  and  accordingly  a  general  assembly  was  deter- 
mined by  merit  to  elect  Conrad,  surnamed  the  Salic,  a  no- 
'  bleroan  of  Franconia  (a.d.  1024).  From  this  prince  sprang 
three  successive  emperors,  Henry  HI.,  IV.,  and  V.  Perhaps 
the  imperial  prerogatives  over  that  insubordinate  confcder- 
acY  never  reached  so  high  a  point  as  in  the  reign  of  Henry 
Hi.,  the  second  emperor  of  the  house  of  Franconia.  It  had 
been,  as  was  natural,  the  object  of  all  his  predecessors,  not 
only  to  render  their  throne  hereditary,  which,  in  effect,  the 
nation  was  willing  to  concede,  but  to  surround  it  with  au- 
thority sufficient  to  control  the  leading  vassals.  Tliese  were 
the  dukes  of  the  four  nations  of  Germany,  Saxony,  Bavaria, 
Suabia,  and  Franconia,  and  the  three  archbishops  of  the 
Rhenish  cities,  Mentz,  Treves,  and  Cologne.  Originally,  as 
has  been  more  fully  shown  in  another  place,  duchies,  like 
counties,  were  temporary  governments  bestowed  at  the 
pleasure  of  the  crown,  t  rom  this  first  stage  they  advanced 
to  hereditary  offices,  and  finally  to  patrimonial  fiefs.  But 
their  progress  was  much  slower  in  Germany  than  in  France. 
Under  the  Saxon  line  of  emperors,  it  appears  probable  that, 
although  it  was  usual,  and  consonant  to  the  prevailing  no- 
tions of  equity,  to  confer  a  duchy  upon  the  nearest  "heir, 
yet  no  positive  rule  enforced  this  upon  the  emperor,  and 
some  instances  of  a  contrary  proceeding  occurred.  Henry 
IIL  put  an  end  altogether  to  the  form  of  popular  concurrence, 
which  had  been  usual  when  the  investiture  of  a  duchy  was 
conferred ;  and  even  deposed  dukes  by  the  sentence  of  a  few 
princes,  without  the  consent  of  the  Diet,  If  we  combine 
with  these  proofs  of  authority  in  the  domestic  administration 
of  Henry  HL  his  almost  unlimited  control  over  papal  elec* 
tions,  or  rather  the  right  of  nomination  that  he  acquired,  we 
must  consider  him  as  the  most  absolute  monarch  in  the  an- 
nals of  Germany. 

These  ambitious  measures  of  Henry  III.  prepared  fifty 
years  of  calamity  for  his  son.  It  is  easy  to  perceive  that  the 
misfortunes  of  llcnry  IV.  were  primarily  occasioned  by  the 
jealousy  with  which  repeated  violations  of  their  constitu- 
tional usages  had  inspired  the  nobility.     The  mere  circunri- 
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Btanee  of  Henry  IV.'s  minonty,  under  the  guardianship  of  a 
woman,  was  enough  to  dissipate  whatever  power  his  father 
had  acquired.  Through  the  neglect  of  his  education,  Henry 
grew  up  with  a  character  not  well  fitted  to  retrieve  the  mis- 
cliief  of  BO  unprotected  a  minority ;  brave  Indeed,  well-na- 
tui*ed,  and  affable,  but  dissolute  beyond  measure,  and  addict- 
ed to  low  and  debauched  company.  He  was  soon  involved 
in  a  desperate  war  with  the  Saxons,  a  nation  valuing  itself 
on  its  populousness  and  riches,  jealous  of  the  house  of  Fran- 
conia,  who  wore  a  crown  that  had  belonged  to  their  own 
dukes,  and  indignant  at  Henry^s  conduct  in  erecting  fortress- 
es throughout  tneir  country. 

In  the  middle  of  this  contest  another  far  more  memorable 
broke  out  with  the  Roman  See,  concerning  eclesiastical  in- 
vestitures (a.d.  1077).  The  motives  of  this  famous  quarrel 
will  be  explained  in  a  different  chapter  of  the  present  work. 
Its  effect  in  Geimany  was  ruinous  to  Henry.  A  sentence, 
not  only  of  excommunication,  but  of  deposition,  which  Greg- 
ory VU.  pronounced  against  him,  gave  a  pretense  to  all  his 
enemies,  secret  as  well  as  avowed,  to  withdraw  their  alle- 
giance. At  the  head  of  these  was  Rodolph,  duke  of  Suabia, 
whom  an  assembly  of  revolted  princes  raised  to  the  throne. 
We  may  perceive,  in  the  conditions  of  Rodolph's  election,  a 
symptom  of  the  real  principle  that  animated  the  German 
aristocracy  against  Henry  IV.  It  was  agreed  that  the  king- 
dom should  no  longer  be  hereditary,  not  conferred  on  the 
son  of  a  reigning  monarch,  unless  his  merit  should  challenge 
the  popular  approbation.  The  pope  strongly  encouraged 
this  plan  of  rendering  the  empire  elective,  by  which  he  hoped 
either  eventually  to  secure  the  nomination  of  its  chief  for  the 
Holy  See,  or  at  least,  by  sowing  the  seed  of  civil  dissensions 
in  German v,  to  render  Italy  more  independent.  Henry  IV., 
however,  displayed  greater  abilities  in  iiis  adversity  than  his 
early  conduct  had  promised.  In  the  last  of  several  decisive 
battles,  Rodolph,  though  victorious,  was  mortally  wounded ; 
and  no  one  cared  to  take  up  a  gauntlet  which  w^as  to  be  won 
with  so  much  trouble  and  uncertainty  (a.d.  1080).  The  Gei^ 
mans  were  sufficiently  disposed  to  suomit;  but  Rome  per- 
severed in  her  unrelenting  hatred.  At  the  close  of  Henry's 
long  reign  she  excited  against  him  his  eldest  son,  and,  after 
more  than  thirty  years  of  hostility,  had  the  satisfaction  of 
wearing  him  down  with  misfoi*tune,  and  casting  out  his  body, 
as  excommunicated,  from  its  sepulchre. 

§  4.  In  the  reign  of  his  son  Henry  V.  there  is  no  event 
worthy  of  much  attention,  except  the  termination  of  the 
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great  contest  about  investitures.  At  his  death,  in  1125,  the 
male  line  of  the  Franconian  emperors  was  at  an  end.  Fred- 
erick, duke  of  Suabia,  grandson  by  his  motlier  of  Henry  IV., 
had  inherited  their  patrimonial  estates,  and  seemed  to  rep- 
resent their  dynasty.  But  both  the  last  emperors  had  so 
many  enemies,  and  a  disposition  to  render  the  crown  elective 
prevailed  so  strongly  among  the  leading  princes,  that  Lo- 
thaire,  duke  of  Saxony,  was  elevated  to  the  throne.  Lothaire, 
who  had  been  engaged  in  a  revolt  against  Henry  V.,  and  the 
chief  of  a  nation  tiiat  bore  an  inveterate  hatred  to  the  house 
of  Franconia,  was  the  natural  enemy  of  the  new  family  that 
derived  its  importance  and  pretensions  from  that  stock.  It 
was  the  object  of  his  reign,  accordingly,  to  oppress  the  two 
brothers,  Frederick  and  Conrad,  of  the  Hohenstaufen  or 
Suabian  family.  But  this  means  he  expected  to  secure  the 
succession  of  the  empire  for  his  son-in-law,  Henry,  suniamed 
the  Proud,  who  was  descended  from  a  distinguished  family, 
the  Welfs  of  Altorf,  in  Suabia.  From  this  family  he  inherited 
the  duchv  of  Bavaria.  The  wife  of  Lothaire  transmitted  to 
her  daughter  the  patrimony  of  Henry  the  Fowler,  consisting 
of  Hanover  and  Brunswick.  Besides  this  great  dowry,  Lo- 
thaire bestowed  upon  his  son-in-law  the  duchy  of  Saxony  in 
addition  to  that  of  Bavaria. 

§  5.  HousB  OF  Suabia,  OR  Hohenstaufbn.* — ^This  ama& 
ing  preponderance,  however,  tended  to  alienate  the  princes 
of  Germany  from  Lothatre^s  views  in  favor  of  Henry.  On 
the  death  of  Lothaire,  in  1138,  the  paitisans  of  the  house  of 
Suabia  made  a  hasty  and  irregular  election  of  Conrad,  in 
which  the  Saxon  faction  found  itself  obliged  to  acquiesce. 
Tije  new  emperor  availed  himself  of  the  jealousy  which  Henry 
the  Proud^s  aggrandizement  had  excited.  L'nder  pretense 
that  two  duchies  could  not  legally  be  held  by  the  same  per- 
son, Henry  was  summoned  to  resign  one  of  them ;  and  on 
his  refusal,  the  Diet  pronounced  that  he  had  incurred  a  for^ 
feiture  of  both.  Henry  made  but  little  resistance,  and  be- 
fore his  death,  which  happened  soon  afterwards,  saw  himself 
stripped  of  all  his  hereditary  as  well  as  acquired  possessions. 
Upon  this  occasion  the  famous  names  of  Guelf  and  Ghibelin 
were  first  heard,  which  wei-e  destined  to  keep  alive  the  flame 
of  civil  dissension  in  far  distant  countries,  and  after  their 
meaning  had  been  forgotten.  The  Guelfs,  or  Welfs,  were,  as 
I  have  said,  the  ancestors  of  Henry,  and  the  name  has  become 
a  sort  of  patronymic  in  his  family.     The  word  Ghibelin  is 

>  Hohenstaufen  \n  a  cneUe  in  what  is  now  the  kinfirdom  of  WQrtemberg,  abont  Ibm 
allies  trom  the  OOpping^u  station  of  the  railway  fh)in  Statt;;art  to  Ulm. 
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derived  ft*om  Wibelung,  a  town  in  Franconia,  whence  the 
emperors  of  that  line  are  said  to  have  sprung.  The  house 
of  Snabiawas  considered  in  Geriininy  as  representing  that 
of  Franconia;  as  the  Guelfs  may,  witliout  much  impropriety, 
be  deemed  to  represent  the  Saxon  line. 

Though  Conmd  III.  left  a  son,  the  choice  of  the  electora 
fell,  at  his  own  request,  upon  liis  nephew,  Frederick  Barba- 
rossa.  The  most  conspicuous  events  of  this  great  emperor's 
life  belong  to  the  history  of  Italy.  At  home  he  was  feared 
and  respected;  the  imperial  prerogatives  stood  as  high  dur- 
ing his  reign  as,  after  their  previous  decline,  it  w^as  possible 
for  a  single  man  to  carry  them.  But  the  only  circumstance 
which  appears  memorable  enough  for  the  pi*esent  sketch  is 
the  second  fall  of  the  Guelfs.  IJenry  the  Lion,  son  of  Henry 
the  Proud,  had  been  restored  by  Conrad  III.  to  his  father's 
duchy  of  Saxony,  resigning  his  claim  to  that  of  Bavaria, 
which  had  been  conferred  on  the  margrave  of  Austria.  This 
renunciation,  which  indeed  was  only  made  in  his  name  dui*^ 
ing  childhood,  did  not  prevent  him  from  urging  the  £mperor 
Frederick  to  re6toi*e  the  whole  of  his  birthright ;  and  Fred- 
erick, his  first-cousin,  whose  life  ho  had  saved  in  a  sedition  at 
Rome,  was  induced  to  comply  with  this  request  in  1156. 
Far  from  evincing  that  political  jealousy  which  some  writers 
impute  to  him,  the  emperor  seems  to  have  carried  his  gener- 
osity beyond  the  limits  of  prudence.  For  many  years  their 
union  was  apparently  cordial.  But,  whether  it  was  that 
Henry  took  umbrage  at  part  of  Frederick's  conduct,  or  that 
mere  ambition  rendered  him  ungrateful,  he  certainly  aban- 
doned his  sovereign  in  a  moment  of  distress,  refusing  to  give 
any  assistance  in  that  expedition  into  Lorn bardy  which  ended 
in  the  unsuccessful  battle  of  Legnano.  Frederick  could  not 
forgive  this  injury,  and,  taking  advantage  of  complaints 
which  Henry's  }x>wer  and  haughtiness  had  producea,  sum- 
moned him  to  answer  charges  in  a  general  Diet.  The  duke 
refused  to  appear,  and,  being  adjudged  contumacious,  a  sen- 
tence of  coniiscation,  similar  to  that  which  ruined  his  father, 
fell  upon  his  head ;  and  the  vast  imperial  fiefs  that  he  pos- 
sessed were  shared  among  some  potent  enemies.  He  made 
an  ineffectual  resistance:  like  his  father,  he  appears  to  have 
owed  more  to  fortune  than  to  nature ;  and  after  three  years' 
exile,  was  obliged  to  remain  content  with  the  restoration  of 
his  allodial  estates  in  Saxony.  These,  fifty  years  afterwards, 
^v(M'e  converted  into  imperial  fiefs,  and  became  the  two 
iliichies  of  the  house  of  Brunswick,  the  lineal  representatives 
of  Henry  the  Lion,  and  inheritors  of  the  name  of  Guelf 
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Notwithstanding  the  prevailing  spirit  of  the  German  oli- 
garchy, Frederick  Barbarossa  had  found  no  difficulty  in  pro- 
curing the  election  of  his  son  Henry,  even  during  infancy, 
as  his  successor.  The  fall  of  Henry  the  Lion  had  great fy 
weakened  the  ducal  authority  in  Saxony  and  Bavaria;  the 
princes  who  acquired  that  title,  especially  in  the  former 
country,  finding  that  the  secular  and  spiritual  nobility  of  the 
first  class  had  taken  the  opportunity  to  raise  themselves  into 
an  immediate  dependence  upon  the  empire.  Henry  VI.  came, 
therefore,  to  the  crown  (a.d.  1190)  with  considerable  advan- 
tages in  respect  of  prerogative ;  and  these  inspired  him  with 
the  bold  scheme  of  declaring  the  empire  hereditary.  One 
is  more  surprised  to  find  that  he  had  no  contemptible  pros- 
pect of  success  in  this  attempt :  fifly-two  princes,  and  even 
what  appears  hai*dly  credible,  the  See  of  Rome,  under  Clem- 
ent Hi.,  having  been  induced  to  concur  in  it.  But  the 
Saxons  made  so  vigorous  an  opposition  that  Henry  did  not 
think  it  advisable  to  persevere.  He  procured,  however,  the 
election  of  his  son  Frederick,  an  infant  only  two  years  old. 
But,  the  emperor  dying  almost  immediately,  a  powerful  body 
of  princes,  supported  by  Pope  Innocent  ill.,  were  desirous 
to  withdraw  their  consent.  Philip;  duke  of  Suabia,  the  late 
king's  brother,  unable  to  secure  his  nephew's  succession, 
brought  about  his  own  election-  by  one  party,  while  another 
chose  Otho  of  Brunswick,  younger  son  of  Henry  the  Lion 
(a.d.  1198).  This  double  clcoi^ion  renewed  the  rivalry  be- 
tween Guelfs  and  Ghibelins,  and  threw  Germany  into  con- 
fusion for  several  years.  Philip,  whose  pretensions  appear 
to  be  the  more  legitiniate  of  the  two,  gained  ground  upon 
his  adveraary,  noth withstanding  the  opposition  of  the  pope, 
till  he  was  assassinated  in  consequence  of  a  private  r«^sentr 
ment.  Otho  IV.  reaped  the  benefit  of  a  crime  in  which  he 
did  not  participate  (a.d.  1208),  and  became  for  some  years 
undisputed  sovereign.  But,  having  offended  the  pope  by 
not  entirely  abandoning  his  imperial  rights  over  Italy,  he 
h:id,  in  the  latter  part  of  his  reign,  to  contend  against  Fred- 
crick,  son  of  Henry  VI.,  who,  having  grown  up  to  manhood, 
came  into  Germany  as  heir  of  the  house  of  Suabia,  and,  what 
was  not  very  usual  in  his  own  history,  or  that  of  his  family, 
the  favored  candidate  of  the  Holy  See.  Otho  IV.  had  been  al- 
most entirely  deserted  except  by  his  natural  subjects,  when 
his  death,  in  1218,  removed  every  difficulty,  and  lefl  Frede- 
rick II.  in  the  peaceable  possession  of  Germany. 

The  eventful  life  of  Frederick  II.  was  chiefly  passed  in 
Italy.     To  preserve  liis  hereditary  dominions,  and  chastiM 
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the  Lombard  cities,  were  the  leading  objects  of  Ins  political 
and  military  career.  He  paid,  therefore,  but  little  attention 
to  Germany,  from  which  it  was  in  vain  for  any  emperor  to 
expect  effectaal  assistance  towards  objects  of  his  own.  Care- 
less of  prerogatives  which  it  seemed  haj'dly  worth  an  effort 
to  preserve,  he  sanctioned  the  independence  of  the  princes, 
which  may  be  properly  dated  from  his  reign.  In  return,  they 
readily  elected  his  son  Henry  king  of  the  liomans ;  and  on 
his  being  implicated  in  a  rebellion,  deposed  him  with  equal 
readiness,  and  substituted  his  brother  Conrad  at  the  em- 
peror's request.  But  in  the  latter  part  of  Frederick's  reign 
the  deadly  hatred  of  Rome  penetrated  beyond  the  Alps. 
Afler  his  solemn  deposition  in  the  conncil  of  Lyons,  he  was 
incapable,  in  ecclesiastical  eyes,  of  holding  the  impenal  scep- 
tre. William,  count  of  Holland,  was  chosen  by  the  party 
adverse  to  Frederick  and  his  son  Conrad ;  and  afler  the  eni- 
peror's  death  he  bad  some  success  against  the  latter.  It  is 
hard,  indeed,  to  say  that  any  one  was  actually  sovereign  for 
twenty-two  years  that  followed  the  death  of  Frederick  H. ;  , 
a  period  of  contested  title  and  universal  anarchy,  which  is  \ 
usually  denominated  the  grand  interregnum  (a.d.  1250-/ 
1272).  On  the  decease  of  William  of  Holland,  in  1257,  a 
schism  among  the  electors  produced  the  double  choice  of 
Richard,  earl  of  Cornwall,  and  Alfonso  X.,  king  of  Castile. 
It  seems  not  easy  to  determine  which  of  these  candidates 
had  a  legal  majority  of  votes ;  but  the  subsequent  recogni- 
tion of  almost  S.11  Germany,  and  a  sort  of  possession  evi- 
denced by  public  acts,  Avhlch  have  been  held  valid,  as  well 
as  the  general  consent  of  contemporaries,  may  justify  us  in 
adding  Kichard  to  the  imperial  list.  The  choice,  indeed,  was 
ridiculous,  as  he  possessed  no  talents  which  could  compen- 
s:ite  for  his  want  of  power;  but  the  electors  attained  tneir 
objects — to  perpetuate  a  state  of  confusion  by  which  their 
own  independence  was  consolidated,  and  to  plunder  without 
scruple  a  man  like  Didius  at  Rome,  rich  and  foolish  enough 
to  purchase  the  firat  place  upon  earth. 

§  6. .  That  place,  indeed,  was  now  become  a  mockery  of 
ixreatness.  lor  more  than  two  centuries,  notwithstanding 
ihe  temporary  influence  of  Frederick  Barbarossa  and  his  son, 
the  imperial  authority  had  been  in  a  state  of  gradual  decay. 
From  the  time  of  Frederick  II.  it  had  bordered  upon  abso- 
lute insigniflcance ;  and  the  more  prudent  German  princes 
were  slow  to  canvass  for  a  dignity  so  little  accompanied  by 
respect.  The  changes  wrought  in  the  Germanic  constitution 
during  the  period  of  the  Suabian  emperors  chiefly  consist  in 
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the  establishment  of  an  oligarchy  of  cloctoi*s,  and  of  the  ter- 
ritorial sovereignty  of  the  princes. 

(1.)  At  the  extinction  of  the  Franconian  line  by  the  death 
of  Henry  VI  it  was  determined  by  the  German  nobility  to 
ma^e  their  empire  practically  elective,  admitting  no  right, 
or  even  natural  pretension,  in  the  eldest  son  of  a  reigning 
sovereign.  Their  choice  upon  fonner  occasions  had  been 
made  by  frca  and  general  suffrage.  But  it  may  be  pix^ 
Bumed  that  each  nation  voted  unanimously,  and  according 
to  the  disposition  of  its  duke.  Ic  is  probable,  too,  that  the 
leaders,  after  discussing  in  previous  deliberations  the  merits 
of  the  several  candidates,  submitted  their  own  resolutions  to 
the  assembly,  which  would  ffenerally  concur  in  them  with- 
out hesitation.  At  the  election  of  Lothair,  in  1124,  we  iind 
an  evident  instance  of  this  previous  choice,  or,  as  it  was 
called,  proetdxation,  from  which  the  electoral  college  of  Ger- 
many has  been  derived.  In  the  coui*se  of  the  twelfth  cen- 
tury the  other  princes  lost  all  voice  in  the  election  .of  the 
emperor,  and  the  right  of  jyrcetaxaiion  was  confined  to  Seven 
Electors.  But  it  is  not  easy  to  account  for  all  the  circam- 
stances  that  gave  to  seven  spiritual  and  temporal  princes 
this  distinguished  pre-eminence.  The  thi'ee  archbishops, 
Mentz,  Treves,  and  Cologne,  were  always,  indeed,  at  the  head 
of  the  German  Church.  But  the  secular  electors  should  nat- 
urally have  been  the  dukes  of  four  nations — Saxony,  Fran- 
conia,  Suabia,  and  Bavaria.  We  find,  however,  only  the  firet 
of  these  in  the  nndisputed  exercise  of  a  vote.  It  seems 
probable  that,  when  the  electoral  princes  came  to  be  distin* 
guished  from  the  rest,  their  privilege  was  considered  as  pe* 
euliarly  connected  with  the  discharge  of  one  of  the  great 
ofiices  in  the  imperial  court.  These  were  attached,  as  early 
as  the  Diet  of  Mentz  in  1184,  to  the  four  electors,  who  after 
wards  possessed  them ;  the  Duke  of  Saxony  having  then  of- 
ficiated as  arch-marshal,  the  Count  Palatine  of  the  Rhine  as 
arch-steward,  the  King  of  Bohemia  as  arch-cupbeai'er,  and 
the  Margrave  of  Brandenburg  as  arch-chamberlain  of  the 
empire.*  But  it  still  continues  a  problem  why  the  three 
latter  offices,  with  the  electoral  capacity  as  their  incident, 

s  The  names  and  offices  of  the  seven  are  concisely  ffiven  In  these  lines,  which  ap- 
pear In  the  treatise  of  Mnrsilins  Patnvhms,  Ds  Tmperxo  Romaaw: 

"Mopmntinensis,  TrevirenHiii,  Colouiensis, 
Qnilibet  Imperii  sit  Cnncellsrins  horam ; 
Et  Palatinus  daplfer,  Dnx  portitor  ensis, 
Mnrchio  prsepoeiitas  camene,  piucerna  Bohemns, 
Hi  statonnt  dominum  cunctia  per  Bsecula  snmmum." 

Bnrce's  "  Holy  Roman  Empire,"  p.  288. 
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should  not  rather  have  been  granted  to  the  dukes  of  Pran- 
conia,  Snabia,  and  Bavaria.  The  final  extinction  of  two 
great  original  dnchies,  Franconia  and  Siiabia,  in  the  thir- 
teenth century,  left  the  electoral  rights  of  the  count  palatine 
and  the  niargrave  of  Brandenburg  beyond  dispute.  JBut  the 
dnkes  of  Bavaria  continued  to  claim  a  vote  in  opposition  to 
the  kings  of  Bohemia.  At  the  election  of  Rodolph,  in  1272, 
the  two  brothel's  of  the  house  of  Wittelsbach  voted  sepa- 
rately, as  count  palatine  and  duke  of  Lower  Bavaria.  Otto- 
car  was  excluded  upon  this  occasion ;  and  it  was  not  till 
1290  that  the  suffnige  of  Bohemia  was  fully  recognized. 
The  Palatine  and  Bavarian  branches,  however,  continued  to 
enjoy  their  family  vote  conjointly,  by  a  determination  of 
Kodolph ;  upon  which  Louis  of  Bavaria  slightly  innovated, 
by  rendering  the  suffrage  alternate.  But  the  Golden  Bull 
of  Charles  fV.  (a.d.  1356)  put  an  end  to  all  doubts  on  the 
rights  of  electoral  houses,  and  absolutely  excluded  Bavaria 
from  voting.  This  Bull,  which  became  the  corner-stone  of 
the  German  constitution,  finally  ascertained  the  prerogatives 
of  the  electoral  college.  The  number  was  absolutely  re- 
strained to  seven.  The  place  of  legal  imperial  elections  was 
fixed  at  Frankfort ;  of  coronations,  at  Aix-la-Chapelle ;  and 
the  latter  cci^mony  was  to  be  performed  by  the  archbishop 
of  Cologne.  These  regulations,  though  consonant  to  ancient 
Qsage,  had  not  always  been  observed,  and  their  neglect  had 
sometimes  excited  questions  as  to  the  validity  of  elections. 
The  dignity  of  elector  was  enhanced  by  the  Golden  Bull  as 
highly  as  an  imperial  edict  could  carry  it;  they  were  de- 
clared equal  to  tings,  and  conspiracy  against  their  persons 
incarred  the  penalty  of  high  treason. 

(2.)  It  might  appear  natural  to  expect  that  an  oligarchy 
of  seven  persons,  who  had  thus  excluded  their  equals  from 
all  share  in  the  election  of  a  sovereign,  would  assume  still 
greater  authority,  and  trespass  further  upon  the  less  pow- 
erful vassals  of  the  empire.  But  while  the  electors  were 
establishing  their  peculiar  privilege,  the  class  immediately 
inferior  raised  itself  by  impoitant  acquisitions  of  power. 
The  German  dukes,  even  after  they  became  hereditary,  did 
not  succeed  in  compelling  the  chief  nobility  within  their 
limits  to  hold  their  lands  in  fief  so  completely  as  the  peers 
of  France  had  done.  The  nobles  of  Suabia  retused  to  follow 
their  duke  into  the  field  against  the  Emperor  Conrad  IL  Of 
this  aristocracy,  the  superior  class  were  denominated  prin- 
ces; an  appellation  which,  after  the  eleventh  century,  dis- 
tinguished them  from  the  untitled  nobility,  most  of  whom 
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were  their  vassaK  They  were  constituent  parts  of  all 
Diets ;  and  though  gradually  deprived  of  their  original  par- 
ticipation in  electing  an  emperor,  possessed,  in  all  other  re- 
spects, the  same  rights  as  the  dukes  or  electors.  Some  of 
them  were  fully  equal  to  the  electoi*s  in  birth  as  well  as  ex- 
tent of  dominions ;  such  as  the  princely  houses  of  Austria, 
Hesse,  Brunswick,  and  Misnia.  By  the  division  of  Henry 
the  Lion's  vast  territories,  and  by  the  absolute  extinction  of 
the  Suabian  family  in  the  following  century,  a  great  many 
princes  acquii'cd  additional  weight.  Of  the  ancient  duchies, 
only  Saxony  and  Bavaria  remained ;  the  former  of  which 
especially  was  so  dismembered,  that  it  was  vain  to  attempt 
nny  renewal  of  the  ducal  jurisdiction.  That  of  the  emper- 
or, formerly  exercised  by  the  counts  palatine,  went  almost 
equally  into  disuse  during  the  contest  between  Philip  and 
Otho  iV.  The  princes  accordingly  had  acted  with  sover- 
eign independence  within  their  own  fiefs  before  the  reign  of 
Frederick  II. ;  but  the  legal  recognition  of  their  immunities 
was  reserved  for  two  edicts  of  that  emperor;  one,  in  1220, 
relating  to  ecclesiastical,  and  the  other,  in  1232,  to  scK^ular 
princes.  By  these  he  engaged  neither  to  levy  the  custom- 
ary imperial  dues,  nor  to  permit  the  jurisdiction  of  the  pala- 
tine judges,  within  the  limits  of  a  state  of  the  empire;  eon- 
cessions  that  amounted  to  little  less  than  an  abdication  of 
his  own  sovereignty.  From  this  epoch  the  territorial  inde- 
pendence of  the  states  may  be  datea. 

A  class  of  titled  nobility,  inferior  to  the  princes,  were  the 
counts  of. the  empire,  who  seem  to  have  been  separated  from 
the  former  in  the  twelfth  century,  and  to  have  lost  at  the 
same  time  their  right  of  voting  in  the  Diets.*  In  some  parts 
of  Germany,  chiefly  in  Franconia  and  upon  the  Rhine,  there 
always  existed  a  very  numerous  body  of  lower  nobility ;  un- 
titled at  least  till  modem  times,  but  subject  to  no  superior 
except  the  emperor.  These  are  supposed  to  have  become 
immediate,  after  the  destruction  of  the  house  of  Suabia,  with- 
in whose  duchies  they  had  been  comprehended^ 

§  7.  A  short  interval  elapsed  after  the  death  of  Richard  of 
Cornwall  before  the  electors  could  be  induced,  by  the  depIor> 
able  state  of  confusion  into  which  Germany  had  fallen,  to  fill 
the  imperial  throne.  Their  choice  was,  however,  the  best 
that  could  have  been  made.  It  fell  upon  Rodolph,  count  of 
Hapsburg,  a  prince  of  very  ancient  family,  and  of  considei*a- 

*  In  the  instrnmeiits  relatin;;  to  the  election  of  Otho  IV.  the  princes  sign  their 
names,  Eiro  N.  elegi  et  sab8crip«i.  Bat  the  connts  only  as  follows :  Ego  N.  conseusi 
et  subscripsi. 
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ble  possessions  as  well  in  Switzerland  as  iipon  eacli  bank  of 
the  Upper  Rhine,  but  not  sufficiently  powerful  to  alarm  the 
electoral  oligarchy  (a.d.  1272).  liodolph  was  brave,  active, 
and  just ;  but  hLs  characteristic  quality  appears  to  have  been 
good  sense,  and  judgment  of  the  cii*cunistances  in  which  he 
was  placed.  Of  this  he  gave  a  signal  proof  in  relinquishing 
the  favorite  project  of  so  many  preceding  .emperors,  atid 
leaving  Italy  altogether  to  itself.  At  home  he  manifested  a 
vigilant  spirit  in  administering  justice,  and  is  said  to  have 
destroyed  seventy  strongholds  of  noble  robbers  in  Thuringia 
and  other  parts,  bringing  many  of  the  criminals  to  capiuil 
punishment.  But  he  wisely  avoided  giving  offisnse  to  the 
more  powerAil  princes;  and  during  bis  reign  there  were 
hardly  any  rebellions  in  Germany. 

It  was  a  very  reasonable  object  of  every  emperor  to  ag- 
grandize his  family  by  investing  his  near  kindred  with  va- 
iCant  fiefs ;  but  no  one  was  so  fortunate  in  his  opportunities 
as  Rodolph.  At  his  accession,  Austria,  Styria,  and  Carniola 
were  in  the  hands  of  Ottocar,  king  of  Bohemia.  These  ex- 
tensive and  fertile  countries  had  been  formed  into  a  march, 
or  margraviate,  after  the  victories  of  Otho  the  Great  over 
the  Hungarians.  Frederick  Barbarossa  eracted  them  into  a 
dnchy,  nvith  many  distinguished  privileges,  especially  that 
of  female  succession,  hitherto  unknown  in  the  feudal  princi- 
palities of  Germany.  Upon  the  extinction  of  the  house  of 
Bamberg,  which  had  enjoyed  this  duchy,  it  was  granted  by 
Frederick  11.  to  a  cousin  of  his  own  name ;  after  whose  death 
a  disputed  succession  gave  rise  to  several  changes,  and  ulti- 
mately enabled  Ottocar  to  gain  possession  of  the  country. 
Against  this  King  of  Bohemia  Rodolph  waged  two  success- 
ful wars,  and  recovered  the  Austrian  provinces,  which,  as  va- 
cant fiefs,  he  conferred,  with  the  consent  of  the  Diet,  upon  his 
son  Albert. 

§  8.  Notwithstanding  the  merit  and  popularity  of  Ro- 
dolph, the  electors  refused  to  choose  his  son  king  of  the  Ro- 
mans in  his  lifetime ;  and,  after  his  death,  determined  to 
avoid  the  appearance  of  hereditary  succession,  put  Adolphus 
of  Nassau  npon  the  throne  (a.d.  1292).  There  is  very  little 
to  attract  notice  in  the  domestic  history  of  the  empire  dur- 
ing the  next  two  centuries.  From  Adolphus  to  Sigismund 
every  emperor  had  either  to  struggle  against  a  competitor 
claiming  the  majority  of  votes  at  his  election,  or  against  a 
combination  of  the  electors  to  dethrone  him.  The  imperial 
authority  became  more  and  more  ineffective ;  yet  it  was  fre- 
quently made  a  subject  of  reproach  against  the  emperors 
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that  they  diil  not  maintain  a  sovereignty  to  which  no  one 
was  disposed  to  submit. 

It  may  appear  surpiising  that  the  Germanic  confederacy 
under  the  nominal  supremacy  of  an  emperor  should  have 
been  preserved  in  circumstances  apparently  so  calculated  to 
dissolve  it.  But,  besides  the  natural  effect  of  preiadice  and 
a  famous  name,  there  were  sufficient  reiisons  to  mduce  the 
eiectoi*s  to  preserve  a  form  of  government  in  which  they 
bore  so  decided  a  sway.  Accident  had  in  a  considerable  de- 
gree restricted  the  electoral  suffrages  to  seven  princes. 
Without  the  college  there  were  houses  more  substantially 
powerful  than  any  within  it.  The  duchy  of  Saxony  had  been 
subdivided  by  repeated  partitions  among  children,  till  the 
electoral  right  was  vested  in  a  prince  who  possessed  only 
the  small  territory  of  Wittenberg.  The  great  families  of 
Austria,  Bavaria,  and  Luxembui'g,  though  not  electoral,  were 
the  real  heads  of  the  German  fcody ;  and  though  the  two 
former  lost  much  of  their  influence  for  a  time  through  the 
pernicious  custom  of  partition,  the  empire  seldom  looked  for 
Its  head  to  any  other  house  than  one  of  these  three. 

While  the  duchies  and  counties  of  Germany  retained  their 
original  character  of  offices  or  governments,  they  were  of 
coui'se,  even  though  considered  as  hereditary,  not  subject  to 
partition  among  children.  When  they  acquired  the  nature 
of  fiefs,  it  was  still  consonant  to  the  principles  of  a  feudal 
tenure  that  the  eldest  son  should  inherit  according  to  the 
law  of  primogeniture ;  an  inferior  provision  or  appanage,  at 
most,  being  reserved  for  the  younger  children.  The  law  of 
England  favored  the  eldest  exclusively ;  that  of  France  gave 
him  great  advantages.  But  in  Germany  a  different  rule  be- 
gan to  prevail  about  the  thirteenth  century.  .  An  equal  par- 
tition of  the  inheritance,  without  the  least  regard  to  priority 
of  birth,  was  the  general  law  of  its  principalities.  Some- 
times this  was  effected  by  undivided  possession,  or  tenancy 
in  common,  the  brothers  residing  together,  and  reigning 
jointly.  This  tended  to  preserve  the  integrity  of  dominion ; 
but  as  it  was  frequently  incommodious,  a  more  usual  pracs- 
tice  was  to  divide  the  territory.  From  such  partitions  are 
derived  those  numerous  independent  principalities  of  tho 
same  house,  many  of  which  still  subsist  in  Germany.  In 
1589  there  were  eight  reigning  princes  of  the  Palatine  fami- 
ly; and  fourteen,  in  1675,  of  that  of  Saxony.  Originally  these 
Partitions  were  in  general  absolute  and  without  reversion; 
ut,  as  their  effect  in  weakening  families  became  evident,  a 
practice  was  introduced  of  making  compacts  of  reciprocal 
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succession,  by  which  a  fief  was  prevented  from  escheating 
to  the  empire,  until  all  the  male  posterity  of  the  first  feuda- 
tory should  be  extinct.  Thus,  while  the  German  empire  sur- 
vived, all  the  princes  of  Hesse  or  'of  Saxony  had  reciprocal 
contingencies  of  succession,  or  what  our  lawyers  call  cross- 
remainders,  to  each  other^s  dominions.  A  different  system 
was  gradually  adopted.  Bjr  the  Golden  Bull  of  Charles  IV. 
the  electoral  territory,  that  is,  the  paiticular  district  to  which 
the  electoral  suffrage  was  inseparably  attached,  became  inca- 
pable of  partition,  and  was  to  descend  to  the  eldest  son.  In 
the  fifteenth  century  the  present  house  of  E>i*andenburg  set  the 
first  example  of  establishing  primogeniture  by  law ;  the  prin- 
cipalities of  Anspach  and  Bayrenth  were  dismembered  from 
ii  for  the  benefit  of  younger  branches ;  but  it  was  declared 
that  all  the  other  dominions  of  tho  family  should  for  the  fu- 
ture belong  exclusively  to  the  reigning  elector.  This  politic 
measure  was  adopted  in  several  other  families ;  but,  even  in 
the  sixteenth  century,  the  prejudice  was  not  removed,  and 
some  German  princes  denounced  curses  on  their  posterity  if 
they  should  introduce  the  impious  custom  of  primogeniture. 
Notwithstanding  these  subdivisions,  and  the  most  remarka- 
ble of  those  which  I  have  mentioned  are  of  a  date  rather  sub- 
sequent to  the  Middle  Ages,  the  antagonist  principle  of  con- 
solidation by  various  means  of  acquisition  was  so  actively 
at  work  that  several  princely  houses,  especially  those  of  Ho- 
henzoUern  or  Brandenburg,  of  Hesse,  Wirtemburg,  and  the 
Palatinate,  derive  their  importance  from  the  same  era,  the 
fourteenth  and  fifteenth  centuries,  in  which  the  prejudice 
against  primogeniture  was  the  strongest.  And  thus  it  will 
often  be  found  in  private  patrimonies ;  the  tendency  to  con- 
solidation of  property  works  more  rapidly  than  that  to  its 
disinte^itition  by  a  law  of  gavelkind. 

§  9.  Uousis  OF  LuxEMBURO. — Weakened  by  these  subdi- 
visions, the  principalities  of  Germany  in  the  fourteenth  and 
fifteenth  centuries  shrink  to  a  more  and  more  diminutive  size 
in  the  scale  of  nations.  But  oxie  family,  the  most  illustrious 
of  the  former  age,  was  less  exposed  to  this  enfeebling  sys- 
tem. Henry  VIL,  count  of  Luxemburg,  a  man  of  much  more 
personal  merit  than  hereditary  importance,  was  elevated  to 
the  empire  in  1308.  Most  pai*t  of  his  shoi*t  reign  he  passed 
in  Italy ;  but  he  had  a  fortunate  opportunity  of  obtaining  the 
crown  of  Bohemia  for  his  son.  John,  king  of  Bohemia,  did 
not  himself  wear  the  imperial  crown ;  but  three  of  his  de- 
scendants possessed  it,  with  less  interruption  than  could  have 
been  expected^    His  son  Charles  IV.  succeeded  Louis  of  Ba- 
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vana  in  1347;  not  indeed  without  opposition,  for  a  double 
election  and  a  civil  war  were  mattera  of  course  in  Germanv. 
Charles  IV.  has  been  treated  with  more  derision  by  his  con- 
temporaries, and  consequently  by  later  wi'itei'S,  than  almost 
any  prince  in  history ;  yet  he  was  remarkably  successful  in 
the  only  objects  that  he  seriously  pursued.  Deficient  in  per- 
sonal courage,  insensible  of  humiliation,  bending  without 
shame  to  the  pope,  to  the  Italians,  to  the  electors,  so  poor  and 
so  little  reverenced  as  to  be  aiTested  by  a  butcher  at  Worms 
for  want  of  paying  his  demand,  Charles  IV.  affords  a  proof 
that  a  certain  dexterity  and  cold-blooded  perseverance  may 
occasionally  supply,  in  a  sovereign,  the  want  of  more  respect- 
able qualities,  lie  has  been  reproaclied  with  neglecting  the 
empire.  But  he  never  designed  to  trouble  himself  about  the 
empire,  except  for  his  private  ends.  He  did  not  neglect  the 
kingdom  of  Bohemia,  to  which  lie  almost  seemed  to  render 
Germany  a  province.  Bohemia  had  been  long  considered  as 
a  fief  of  the  empire,  and  indeed  could  pretend  to  an  electoral 
vote  by  no  other  title.  Charles,  however,  gave  the  states  by 
law  the  right  of  choosing  a  king,  on  the  extinction  of  the 
royal  family,  which  seems  derogatory  to  the  imperial  pre- 
rogative. It  was  much  more  material  that,  upon  acquiring 
Brandenburg,  partly  by  conquest,  and  partly  by  a  compact 
of  succession  in  1373,  ne  not  only  invested  his  sons  with  it, 
which  was  conformable  to  usage,  but  tried  to  annex  that 
electorate  forever  to  the  kingdom  of  Bohemia.  He  constant^ 
ly  resided  at  Prague,  where  he  founded  a  celebrated  univer- 
sity, and  embellished  the  city  with  buildings.  Tliis  king- 
dom, augmented  also  during  his  reign  by  the  acquisition  of 
Silesia,  he  bequeathed  to  his  son  Weneeslaus,  for  whom,  by 
pliancy  towards  the  electors  and  the  court  of  Rome,  he  had 
procured,  against  all  recent  example,  the  imperial  succession. 
The  reificn  of  Charles  IV.  is  distino^uished  in  the  constita- 
tional  history  of  the  empire  by  his  Golden  Bull.  (See  p. 
279.)  The  next  reign  evinced  the  danger  of  investing  the 
electors  with  such  preponderating  authority.  Weneeslaus, 
a  supine  and  voluptuous  man,  less  respected,  and  more  neg^ 
ligent  of  Germany,  if  possible,  than  his  father,  was  regularly 
deposed  by  a  majority  of  the  electoral  college  in  1400.  This 
right,  if  it  is  to  be  considered  as  a  right,  they  had  already 
used  against  Adolphus  of  Nassau  in  1298,  and  against  Ix>ui8 
of  Bavaria  in  1346.  They  chose  Kobert  count  palatine  in* 
stead  of  Weneeslaus ;  and  though  the  latter  did  not  cease 
to  have  some  adherents,  Robert  has  generally  been  counted 
among  the  lawful  emperors.     Upon  his  death  the  empire  re- 
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turned  to  the  house  of  Luxemburg ;  Wenceslaus  himself  waiv- 
ing his  rights  in  favor  of  his  brother  Sigismtiiid  of  Hungary. 

§  10.  Ihe  HOUSE  OP  Austria  had  hitherto  given  but  two 
emperors  to  Germany,  Kodolph,  its  founder,  and  his  son  Al- 
bert, whom  a  successful  rebellion  elevated  in  the  place  of 
Adolphus.  Upon  the  death  of  Henry  of  Luxemburg,  in  1 31 3, 
Frederick,  son  of  Albert,  disputed  the  election  of  Louis,  duke 
of  Bavaria,  alleging  a  majority  of  genuine  votes.  This  pro- 
duced a  civil  war,  in  which  the  Austrian  party  were  entirely 
worsted.  Though  they  advanced  no  pretensions  to  the  im- 
lierial  dignity  during  the  rest  of  the  fourteenth  century,  the 
priuccs  of  that  line  added  to  their  possessions  Carinthia,  Is- 
tria,  aud  the  Tyrol.  As  a  counterbalance  to  these  acquisi- 
tions, they  lost  a  great  part  of  their  ancient  inheritance  by 
unsuccessful  wars  with  the  SwisSw  According  to  the  custom 
of  partition,  so  injurious  to  princely  houses,  their  dominions 
were  divided  among  thi'ee  brandies ;  one  reigning  in  Austria, 
a  second  in  Styria  and  the  adjacent  provinces,  a  third  in  the 
Tyrol  and  Alsace.  This  had  in  a  considerable  degree  eclipsed 
the  glory  of  the  house  of  Hapsburg.  But  it  was  now  its  des- 
tiny to  revive  and  to  enter  upon  a  career  of  prosperity  which 
has  never  since  been  permanently  internipted.  Albert,  duke 
of  Aastria,  who  had  married  Sigismund's  only  daughter,  the 
queen  of  Hungary  and  Bohemia,  was  raised  to  the  imperial 
throne  upon  the  death  of  his  fnther-in-law  in  1438.  He  died 
in  two  years,  leaving  his  wife  pregnant  with  a  soil,  Ladislaus 
Postbumus,  who  afterwards  reigned  in  the  two  kingdoms  just 
mentioned;  and  the  choice  of  the  electors  fell  upon  Frederick, 
duke  of  Styria,  second -cou Kin  of  the  last  emperor, from  whose 
posterity  it  never  departed,  except  in  a  single  instance,  upon 
the  extinction  of  his  male  line  in  1740. 

Frederick  HI.  reigned  fifty-three  years  (a.d.  1440-1493),  a 
bnger  period  than  any  of  his  predecessors ;  and  his  personal 
character  was  more  insignificant.  He  reigned  during  an  in- 
teresting age,  full  of  remarkable  events,  and  big  with  othera 
of  more  leading  impoitanoe.  The  destruction  of  the  Greek 
empire,  and  appearance  of  the  victorious  crescent  upon  the 
Dannbe,  gave  an  unhappy  distinction  to  the  earlier  years  of 
his  reign,  and  displayed  his  mean  atid  pusillanimous  charac- 
ter in  circumstances  which  demanded  a  hero.  At  a  later  sea- 
ton  he  was  drawn  into  contentions  with  France  and  Burgun- 
dy, which  ultimately  produced  a  new  and  more  general  com- 
bination of  European  politics.  Frederick,  always  poor,  and 
scarcely  able  to  protect  himself  in  Austria  from  the  seditions 
of  his  subjects,  or  the  inroads  of  the  King  of  Hungary,  was 
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yet  another  founder  of  his  family,  and  left  their  fortunes  in- 
comparably more  prosperous  than  at  his  accession.  The  mar- 
riage of  his  son  Maximilian  with  the  heiress  of  Burgundy  be- 
gan that  aggrandizement  of  the  house  of  Austria  which  Fred- 
erick seems  to  have  anticipated.*  The  electora,  who  had  lost 
a  good  deal  of  their  former  spirit,  and  were  grown  sensible 
of  the  necessity  of  choosing  a  powerful  sovereign,  made  no 
opposition  to  JVIaximilian^s  becoming  king  of  the  Romans  in 
his  father's  lifetime.  The  Austrian  provinces  were  re-united 
either  under  Frederick  or  in  the  first  years  of  Maximilian ;  so 
that,  at  the  close  of  that  period  which  we  denominate  the 
Middle  Ages,  the  German  Empire,  sustained  bj  the  patrimo- 
nial dominions  of  its  chief,  became  again  considerable  in  the 
scale  of  nations,  and  capable  of  preserving  a  balance  between 
the  ambitions  monarchies  of  France  and  Spain. 

§  11.  The  period  between  Rodolph  ana  Frederick  IIL  is 
distinguished  by  no  circumstance  so  interesting  as  the  pros- 
perous state  of  the  free  imperial  cities,  which  had  attained 
their  maturity  about  the  commencement  of  that  interyal. 
We  iind  the  cities  of  Germany,  in  the  tenth  century,  divided 
into  such  as  depended  immediately  upon  the  enipii*e,  which 
were  usually  governed  by  their  bishop  as  imperial  vicar,  and 
such  as  were^included  in  the  territories  of  the  dukes  and 
counts.  Gradually  they  began  to  elect  councils  of  citizens, 
as  a  sort  of  Senate  and  magistracy.  They  were  at  first  only 
assistants  to  the  imperial  or  episcopal  bailiff,  who  probably 
continued  to  administer  criminal  justice.  But  in  the  thir- 
teenth century  the  citizens,  grown  richer  and  stronger,  either 
purchased  the  jurisdiction,  or  usurped  it  through  the  lord^s 
neglect,  or  drove  out  the  bailiff  by  force.  The  great  revolu- 
tion in  Francoiiia  and  Suabia  occasioned  by  the  fall  of  the 
Hohenstaufen  family  completed  the  victory  of  the  cities. 
Those  which  had  depended  upon  mediate  loi-ds  became  im- 
mediately connected  with  the  empire ;  and  with  the  empire 
in  its  state  of  feebleness,  when  an  occasional  present  of  mon- 
ey would  easily  induce  its  chief  to  acquiesce  in  any  claims  of 
immunity  which  the  citizens  might  prefer. 

It  was  a  natural  consequence  of  the  impoi*tance  which  the 
free  citizens  had  reached,  and  of  their  immediacy,  that  they 
were  admitted  to  a  place  in  the  Diets,  or  general  meetings 
of  the  confederacy.     They  were  tacitly  acknowledged  to  be 

*  The  famoos  device  of  Austria,  A.  &  I.  O.  U.,  was  irst  nsed  by  Frederick  in.,  who 
adopted  It  on  his  plnte,  books,  and  buildings.  These  Initials  stand  for,  Aastrise  Bst 
Imperare  Orbi  Uuiverso ;  or,  in  Qeiman,  Alles  Erdrelch  1st  Oesterreich  tjnterthan: 
a  bold  assomptiou  for  a  man  who  was  not  safe  in  au  inch  of  his  duminioiis. 
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eqaally  sovereign  with  the  electore  and  princes,  and  under 
the  emperor  Henry  VII.  lhei*e  is  unequivocal  mention  of  the 
three  ordenj  composing  the  Diet — electore,  princes,  and  depu- 
ties from  cities. 

The  inhabitants  of  these  free  cities  always  presen-ed  their 
respect  for  the  emperor,  and  gave  him  much  less  vexation 
than  his  other  subjects.  He  was  indeed  their  natural  friend. 
But  the  nobility  and  prelates  were  their  natural  enemies; 
and  the  western  parts  of  Germany  were  the  scenes  of  ir- 
reconcilable  warfare  between  the  possessors  of  fortified  cas- 
tles and  the  inhabitants  of  fortified  cities.  Each  party  was 
frequently  the  aggressor.  The  nobles  were  too  often  mere 
robbere,  who  lived  upon  the  plunder  of  travellers.  But  the 
citizens  were  almost  equally  inattentive  to  the  rights  of 
others.  It  was  their  policy  to  offer  the  privileges  of  burgh- 
ership  to  all  strangers.  The  peasantry  of  feudal  lords,  fly- 
ing to  a  neighboring  town,  found  an  asylum  constantly  open. 
A  multitude  of  aliens,  thus  seeking,  as  it  were,  sanctuary, 
dwelt  in  the  suburbs,  or  liberties,  between  the  city  walls  and 
the  palisades  which  bounded  the  territory.  Hence  they 
were  called  PfahlbQrger,  or  burgesses  of  the  palisades; 
and  this  encroachment  on  the  rights  of  the  nobility  was  pos- 
itively, but  vainly,  prohibited  by  several  imperial  edicts,  es- 
pecially the  Golden  Bull.  Another  class  were  the  Ausbtlr- 
ger,  or  outburghers,  who  had  been  admitted  to  privileges  of 
citizenship,  though  resident  at  a  distance,  and  pretended  in 
consequence  to  be  exempted  from  all  dues  to  their  oiiginal 
feudal  superiors.  If  a  lord  resisted  so  unreasonable  a  claim, 
he  incurred  the  danger  of  bringing  down  upon  himself  the 
vengeance  of  the  citizens.  These  outburghers  are  in  general 
classed  under  the  general  name  of  PfahlbQrger  by  contempo- 
rary writers. 

As  the  towns  were  conscious  of  the  hatred  which  the  no- 
bility bore  towards  them,  it  was  their  interest  to  make  a 
common  cause,  and  render  mutual  assistance.  They  with- 
stood the  bishops  and  barons  by  confederacies  of  their  own, 
framed  expressly  to  secure  their  commerce  against  rapine, 
or  unjust  exactions  of  toll.  More  than  sixty  cities,  with 
three  ecclesiastical  electors  at  their  head,  formed  the  league 
of  the  Rhine,  in  1256,  to  repel  the  inferior  nobility,  who,  hav- 
ing now  become  immediate,  abused  that  independence  by 
perpetual  robberies.  The  Hanseatic  Union  owes  its  origin  to 
no  other  cause,  and  may  be  traced  perhaps  to  rather  a  higher 
date.  About  the  year  1370  a  league  was  formed  which, 
thou<'^h  it  did  not  continue  so  lone:,  sooms  to  have  i)roduced 
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more  striking  effects  in  Germany.  Tlie  cities  of  Suabia  and 
the  Rhine  united  themselves  in  a  strict  confederacy  against 
the  princes,  and  especially  the  families  of  Wirtembnrg  and 
Bavaria.  It  is  said  that  the  Emperor  Wenceslaus  secretly 
abetted  their  projects.  The  recent  successes  of  the  Swiss, 
who  bad  now  almost  established  their  republic,  inspired  their 
neighbors  in  the  empire  with  expectations  which  the  event 
did  not  realize;  for  they  were  defeated  in  this  war,  and 
ultimately  compelled  to  relinquish  their  leagne.  Counter- 
associations  were  formed  by  the  nobles,  styled  Society  of 
St.  George,  St  William,  the  Lion,  or  the  Panther. 

§  12.  The  spirit  of  political  liberty  was  not  confined  to  the 
free  immediate  cities.  In  all  tlie  German  principalities  a  form 
of  limited  monarchy  prevailed,  reflecting,  on  a  reduced  scale, 
the  general  constitution  of  the  empire.  As  the  emperors 
shared  their  legislative  sovereignty  with  the  Diet,  so  all  the 
princes  who  belonged  to  that  assembly  had  their  own  pro- 
vincial states,  composed  of  their  feudal  vassals  and  of  their 
mediate  towns  within  their  territorv.  No  tax  could  be  im- 
posed  Without  consent  of  the  states;  and,  in  some  countries, 
the  prince  was  obliged  to  account  for  the  proper  distribution 
of  the  money  granted.  In  all  matters  of  importance  aflfect- 
ing  the  principality,  and  especially  in  case  of  partition,  it  was 
necessary  to  consult  them ;  and  they  sometimes  decided  be- 
tween competitors  in  a  disputed  succession,  though  this  in- 
deed more  strictly  belonged  to  the  emperor.  The  provincial 
states  concurred  with  the  prince  in  making  laws,  except  such 
as  were  enacted  by  the  general  Diet. 

§  13.  The  ancient  imperial  domain,  or  possessions  which 
belonged  to  the  chief  of  the  empire  as  such,  had  originally 
been  very  extensive.  Besides  large  estates  in  every  province, 
the  territory  upon  each  bank  of  the  Rhine,  afterwards  oc- 
cupied by  the  counts  palatine  and  ecclesiastical  electors,  was, 
until  the  thirteenth  century,  an  exclusive  property  of  the 
emperor.  This  imperial  domain  was  deemed  so  adequate  to 
the  support  of  his  dignity  that  it  was  usual,  if  not  obligato- 
ry, for  him  to  grant  away  his  patrimonial  domains  upon  his 
election.  But  the  necessities  of  Frederick  II.,  and  the  long 
confusion  that  ensued  upon  his  death,  caused  the  domain  to 
be  almost  entirely  dissipated.  Rodolph  made  some  efforts 
to  retrieve  it,  but  too  la{c ;  and  the  poor  remains  of  what 
had  belonged  to  Charlemagne  and  Otho  were  alienated  by 
Charles  IV.  This  produced  a  necessary  change  in  that  part 
of  the  constitution  which  deprived  an  emperor  of  heredita- 
ry possessions.     It  was,  however,  some  time  before  it  took 


G^iiiiLxsv.  PUBLIC  PEACE.  289 

place.  Even  Albert  I.  conferred  the  ducliy  of  Austi  ia  upon 
his  son,  when  he  was  chosen  emperor.  Louis  of  Bavaria 
was  the  first  who  retained  his  hereditary  dominions,  and 
made  them  his  residence.  Charles  IV.  and  Wenceslaus  lived 
almost  wholly  in  Bohemia,  Sigismund  chiefly  in  Hungary, 
Frederick  III.  yn  Austria.  This  residence  in  their  hereditary 
countries,  while  it  seemed  rather  to  lower  the  imperiar  dig- 
nity, and  to  lessen  their  connection  with  the  general  confed- 
eracy, gave  them  intrinsic  power  and  influence.  If  the  em- 
perors of  the  houses  of  Luxemburg  and  Austria  were  not 
like  the  Conrads  and  Fredericks,  they  were  at  least  very  su- 
perior in  importance  to  the  Williams  and  Adolphuses  of  the 
thiiteenth  century. 

§  14.  The  accession  of  Maximilian  nearly  coincides  with 
the  expedition  of  Charles  VUI.  against  'Naples ;  and  I  should 
here  close  the  German  history  of  the  Middle  Age,  were  it  not 
for  the  fifreat  epoch  which  is  made  by  the  Diet  of  Worms  in 
1495.  This  assembly  is  celebrated  for  the  establishment  of 
a  perpetual  public  peace,  and  of  a  paramount  court  of  justice, 
the  Imperuif  Chamber. 

The  same  causes  which  produced  continual  hostilities 
among  the  French  nobility  were  not  likely  to  operate  less 
powei-fully  on  the  Germans,  equally  warlike  with  their  neigh- 
bors, and  rather  less  civilized.  But  while  the  imperial  gov- 
ernment was  still  vigorous,  they  were  kept  under  some  re- 
straint. .  We  find  Henry  HI,  the  most  powerful  of  the  Fran- 
conian  emperors,  forbidding  all  private  defiances,  and  estab- 
lishing solemnly  a  general  peace.  After  his  time  the  natural 
tendency  of  manners  overpowered  all  attempts  to  coerce  it, 
and  private  war  raged  without  limits  in  the  empire.  Fred- 
erick L  endeavored  to  repress  it  by  a  regulation  which  ad- 
mitted its  legality.  This  was  the  law  of  defiance  {jus  diffida- 
(iofiis),  which  required  a  solemn  declaration  of  war,  and  three 
days'  notice,  before  the  commencement  of  hostile  measures. 
All  persons  contravening  this  provision  were  deemed  robbers 
and  not  legitimate  enemies.  War,  indeed,  legally  under- 
taken, was  not  the  only  not  the  severest  grievance.  A  very 
large  proportion  of  the  rural  nobility  lived  by  robbery. 
Their  castles,  as  the  ruins  still  bear  witness,  were  erected 
upon  inaccessible  hills,  and  in  defiles  that  command  the  pub- 
lic road.  An  archbishop  of  Cologne  having  built  a  fortress 
of  this  kind,  the  governor  inquired  how  he  was  to  maintain 
himself,  no  revenue  having  been  assigned  for  that  purpose: 
the  prelate  only  desired  him  to  remark  that  the  castle  ^ras 
situated  near  the  junction  of  four  roads.     As  commerce  in- 
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creased,  and  the  example  of  French  and  Italian  civilization 
rendered  the  Germans  more  sensible  to  their  own  rudeness, 
the  preservation  of  public  peace  was  loudly  demanded. 
Every  Diet  under  Frederick  III.  professed  to  occupy  itself 
with  the  two  great  objects  of  domestic  reformation,  peace 
and  law.  Temporary  cessations,  during  which  all  private 
hostility  was  illegal,  were  sometimes  enacted ;  and,  if  ob- 
served, which  may  well  be  doubted,  might  contribute  to  ac- 
custom men  to  habits  of  greater  tranquillity.  The  leagues 
of  the  cities  were  probably  moi'e  efficacious  checks  upon  the 
disturbers  of  order.  In  1486  a  ten  yeaiV  peace  was  pro- 
claimed, and  before  the  expiration  of  this  period  the  perpetual 
abolition  of  the  right  of  defiance  was  happily  accomplished 
in  the  Diet  of  Worms. 

§  15.  The  next  object  of  the  Diet  was  to  provide  an  ef- 
fectual remedy  for  private  wrongs  which  might  supersede  all 
pretense  for  taking  up  arms.  The  Imperial  Chamber^  such 
was  the  name  of  the  new  tribunal,  consisted,  at  its  original 
institution,  of  a  chief  judge,  who  was  to  be  chosen  among  the 
princes  or  counts,  and  of  sixteen  assessors,  partly  of  noble  or 
equestrian  rank,  partly  professors  of  law.  They  were  named 
by  the  emperor  with  the  approbation  of  the  Diet.  The  func- 
tions of  the  Imperial  Chamber  were  chiefly  the  two  follow- 
ing :  (l.)  They  exercised  an  appellant  jurisdiction  over  causes 
that  had  been  decided  by  the  tribunals  established  in  states 
of  the  empire.  But  their  jurisdiction  in  private  causes  was 
merely  appellant.  They  were  positively  restricted  irovti  tak- 
ing cognizance  of  any  causes  in  the  first  instance,  even  where 
a  state  of  the  empire  was  one  of  the  parties.  It  was  enacted, 
to  obviate  the  denial  of  justice  that  appeared  likely  to  result 
from  the  regulation  in  the  latter  case,  that  eveiy  elector  and 
prince  should  establish  a  tribunal  in  his  own  dominions,  where 
suits  against  himself  might  be  entertained.  (2.>  The  second 
part  of  their  jurisdiction  related  to  disputes  oetween  two 
states  of  the  empire.  But  these  two  could  only  come  beforo 
it  by  way  of  appeal.  During  the  period  of  anarchy  which 
preceded  the  establishment  of  its' jurisdiction,  a  custom  was 
mtroduced,  in  order  to  prevent  the  constant  recurrence  of 
hostilities,  of  referring  the  quarrels  of  states  to  certain  arbi- 
trators, called  Austregues,  chosen  among  states  of  the  same 
rank.  This  conventional  reference  became  so  popular  that 
the  princes  would  not  consent  to  abandon  it  on  the  institu- 
tion of  the  Imperial  Chamber ;  but,  on  the  contraiy,  it  was 
changed  into  an  invariable  and  univei'sal  law,  that  all  dis* 
putcs  between  different  states  must,  in  the  first  instance,  be 
submitted  to  the  arbitration  of  AMstroiincs. 
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The  sentences  of  the  Chamber  would  have  been  very  idly 
pronounced,  if  means  had  not  been  devised  to  carry  them 
into  execution.  The  empire,  with  the  exception  of  the  elect- 
orates and  the  Austrian  dominions,  was  divided  into  six 
circles,  each  of  which  had  its  council  of  states,  its  director, 
whose  province  it  was  to  convoke  them,  and  its  military 
force  to  compel  obedience.  In  1612  four  more  circles  were 
added,  comprehending  those  states  which  had  been  excluded 
in  the  first  division. 

§  16.  As  the  judges  of  the  Imperial  Chamber  were  ap- 
pointed with  the  consent  of  the  Diet,  and  held  their  sittings 
in  a  free  imperial  city,  its  establishment  seemed  rather  to 
encroach  on  the  ancient  prerogatives  of  the  emperora.  Max- 
imilian expressly  reserved  these  in  consenting  to  the  new 
tribunal.  And,  in  order  to  revive  them,  he  soon  afterwards 
instituted  an  Aulic  Council  at  Vienna,  composed  of  judges 
appointed  by  himself,  and  under  the  political  control  of  the 
Austrian  goveniment.  Though  some  German  patriots  re- 
garded this  tribunal  with  jealousy,  it  continued  until  the 
dissolution  of  the  empire.  The  Aulic  Council  had,  in  all 
cases,  a  concurrent  jurisdiction  with  the  Imperial  Chamber ; 
an  exclusive  one  in  feudal  and  some  other  causes.  But  it 
was  equally^  confined  to  cases  of  appeal ;  and  these,  by  mul- 
tiplied privileges,  de  non  appellanao,  granted  to  the  electoral 
and  superior  princely  houses,  were  gradually  reduced  into 
moderate  compass. 

The  Germanic  constitution  may  be  reckoned  complete,  as 
to  all  its  essential  characteristics,  in  the  i*eign  of  Maximilian. 
In  later  times,  and  especially  by  the  treaty  of  Westphalia, 
it  underwent  several  modifications.  Whatever  might  be  its 
defects,  aod  many  of  them  seem  to  have  been  susceptible  of 
refoi-mation  without  destroying  the  system  of  government, 
it  had  one  invaluable  excellence :  it  protected  the  rights  of 
the  weaker  against  the  stronger  powers.  The  law  of  nations 
was  first  taught  in  Germany,  and  grew  out  of  the  public  law 
of  the  empire.  To  narrow,  as  far  as  possible,  the  rights  of 
war  and  of  conquest,  was  a  natural  principle  of  those  who 
belonged  to  petty  states,  and  had  nothing  to  tempt  them  in 
ambition. 

§  17.  At  the  accession  of  Conrad  I.,  Germany  had  by  no 
means  reached  its  present  extent  on  the  eastern  frontier. 
Henry  the  Fowler  and  the  Othos  made  great  acquisitions 
upon  that  side.  But  tribes  of  Sclavonian  origin,  generally 
called  Venedic,  or,  less  properly,  Vandal,  occupied  the  north- 
em  coast  from  the  Elbe  to  the  Vistula.     These  were  inde* 
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pendent,  and  loiiiiiJable  both  to  the  kings  of  Denmark  and 
princes  of  Germany,  till,  in  the  reign  of  Frederic  Barbarossa, 
two  of  the  latter,  Henry  the  Lion,  duke  of  Saxony,  and  Al- 
bert the  Bear,  margrave  of  Brandenburg,  subdued  Mecklen- 
burg and  Pomerania,  which  afterwards  became  duchies  of 
the  empire.  Bohemia  was  undoubtedly  subject,  in  a  feudal 
sense,  to  Frederick  I.  and  his  successors ;  though  its  connec- 
tion with  Germany  was  always  slight.  The  emperors  some- 
times assumed  the  sovereignty  over  Denmark,  Hungary,  and 
Poland.  But  what  they  gained  upon  this  quarter  was  com- 
pensated by  the  gradual  separation  of  the  Netherlands  from 
their  dominion,  and  by  the  still  more  complete  loss  of  the 
kingdom  of  Aries.  The  house  of  Burgundy  possessed  most 
part  of  the  former,  and  paid  as  little  regard  as  possible  to 
the  imperial  supremacy ;  though  the  German  Diets  in  the 
reificn  of  Maximilian  still  continued  to  treat  the  Netherlands 
as  equally  subject  to  their  lawful  control  with  the  states  on 
the  right  bank  of  the  Rhine,  But  the  provinces  between 
the  Rhone  and  the  Alps  were  absolutely  separated ;  Switz- 
erland had  completely  succeeded  in  establishing  her  own  in- 
dependence; and  the  kings  of  France  no  longer  sought  even 
the  ceremony  of  an  imperial  investiture  for  Dauphino  and 
Provence. 

§  18.  Bohemia,  which  received  the  Christian  faith  in  the 
tenth  century,  was  elevated  to  the  rank  of  a  kingdom  near 
the  end  of  the  twelfth.  The  dukes  and  kings  of  Bohemia 
were  feudally  dependent  upon  the  emperora,  from  whom  they 
received  investiture.  They  possessed,  in  return,  a  suffrage 
among  the  seven  electors,  and  held  one  of  the  great  offices 
in  the  imperial  court.  But  separated  by  a  rampart  of  mount- 
ains, by  a  difference  of  origin  and  language,  and  perhaps  by 
natural  prejudices,  from  Germany,  the  Bohemians  withdrew 
as  far  as  possible  from  the  general  politics  of  the  confederacy. 
The  kings  obtained  dispensations  from  attending  the  Diets 
of  the  empire,  nor  were  they  able  to  reinstate  themselves  in 
the  privilege  thus  abandoned  till  the  beginning  of  the  last 
century.  The  government  of  this  kingdom,  in  a  very  slight 
degree  partaking  of  the  feudal  character,  bore  rather  a  re- 
semblance to  that  of  Poland;  but  the  nobility  were  divided 
into  two  classes,  the  baronial  and  the  equestrian,  and  the 
burghers  formed  a  third  state  in  the  national  Diet.  For  the 
peasantry,  they  were  in  a  condition  of  servitude,  or  predial  vil- 
lenage.  The  royal  authority  was  restrained  by  a  coronation 
oath,  by  a  permanent  Senate,  and  by  frequent  assemblies  of 
the  Diet,  where  a  immerous  and  armed  nobility  appeared  to 
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Becure  their  liberties  by  law  or  force.  Tlio  sceptre  passed, 
ill  ordinary  times,  to  the  nearest  heir  of  the  royal  blood ;  but 
the  right  of  election  was  only  suspended,  and  no  king  of  Bo 
hernia  ventured  to  boast  of  it  as  his  inheritance.  This  mix 
ture  of  elective  and  hereditary  monarchy  was  common,  as  we 
have  seen,  to  most  European  kingdoms  in  their  original  con- 
stitution, though  few  continued  so  long  to  admit  the  partici- 
pation of  popular  suffrages. 

The  reignmi?  dynasty  having  become  extinct  in  1306,  by 
the  death  of  Wenceslaus,  son  of  that  Ottocar  who,  after  ex- 
tending his  conquests  to  the  Baltic  Sea,  and  almost  to  the 
Adriatic,  had  lost  his  life  in  an  unsuccessful  contention  with 
the  Emperor  Rodolph,  the  Bohemians  chose  John  of  Luxem- 
burg, son  of  Henry  VII.  Under  the  kings  of  this  family  in 
the  fourteenth  century,  and  especially  Charles  IV.,  whose 
chai*actcr  appeared  in  a  far  more  advantageous  light  in  his 
native  domains  than  in  the  empire,  Bohemia  imbibed  some 
portion  of  refinement  and  science.  An  university  erected 
by  Charles  at  Prague  became  one  of  the  most  celebrated  in 
lL.uix)pe.  John  Huss,  rector  of  the  university,  who  had  dis- 
tinscuished  himself  by  opposition  to  many  abuses  then  pre- 
vailing in  the  Church,  repaired  to  the  council  of  Constance, 
under  a  safe-conduct  from  the  Emperor  Sigismund  (a.d.  1416). 
In  violation  of  this  pledge,  to  the  indelible  infamy  of  that 
prince  and  of  the  council,  he  was  condemned  to  be  burned ; 
and  his  disciple,  Jerome  of  Prague,  underwent  afterwards  the 
same  fate.  His  countrymen,  aroused  by  this  atrocity,  flew 
to  arms.  They  found  at  their  head  one  of  those  extraordi- 
nary men  whose  genius,  created  by  nature  and  called  into 
action  by  fortuitous  events,  appears  to  borrow  no  reflected 
light  from  that  of  others.  John  Zisca  had  not  been  trained 
in  any  school  which  could  have  initiated  him  in  the  science 
of  war ;  that  indeed,  except  in  Italy,  was  still  rude,  and  no- 
where more  so  than  in  Bohemia.  But,  self-taught,  he  be- 
came one  of  the  greatest  captains  who  had  hitherto  appeared 
in  Europe.  It  renders  his  exploits  more  marvellous  that  he 
was  totally  deprived  of  sight.  Ziscahas  been  called  the  in- 
ventor of  the  modern  art  of  fortification ;  the  famous  mount- 
ain near  Prague,  fanatically  called  Tabor,  became  by  his 
skill  an  impregnable  intrenchment.  For  his  stratagems  he 
has  been  compared  to  Hannibal.  In  battle,  being  destitute 
of  cavalry,  he  disposed  at  intervals  ramparts  of  carriages 
filled  with  soldiers,  to  defend  his  troops  from  the  enemy's 
horse.  His  own  station  was  by  the  chief  standard  ;  where, 
after  h-^aring  the  circumstances  of  the  situation  explained, 
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he  gave  his  orders  for  the  disposition  of  the  army.  Zisca 
was  never  defeated ;  and  his  genius  inspired  the  Hussites 
with  such  enthusiastic  affection,  that  some  of  those  who  had 
served  under  him  refused  to  obey  any  other  general,  and  de- 
nominated themselves  Orphans,  in  commemoration  of  his 
loss.  He  was  indeed  a  fcrrocious  enemy,  though  some  of  his 
cruelties  might,  perhaps,  be  extenuated  by  the  law  of  retalia- 
tion ;  but  to  his  soldiers  affable  and  generous,  dividing  among 
them  all  the  spoil. 

Even  durinor  the  lifetime  of  Zisca  the  Hussite  sect  was  dis- 
united ;  the  citizens  of  Prague  and  many  of  the  nobility  con- 
tenting themselves  with  moderate  demands,  while  the  Tabor- 
ites,  his  peculiar  followers,  were  actuated  by  a  most  fanat- 
ical frenzy.  The  former  took  the  name  of  Calixtins,  from 
their  retention  of  the  sacramental  cup,  of  which  the  priests 
had  latterly  thought  fit  to  debar  laymen;  an  abuse  so  total- 
ly without  pretense  or  apology,  that  nothing  less  than  the 
determined  obstinacy  of  the  Romish  Church  could  have 
maintained  it  to  this  time.  The  Taborites,  though  no  long- 
er led  by  Zisca,  gained  some  remarkable  victories,  but  were 
at  last  wholly  defeated;  while  the  Catholic  and  Calixtin 
parties  came  to  an  accommodation,  by  which  Sigismuod  was 
acknowledged  as  King  of  Bohemia,  which  he  had  claimed  by 
the  title  of  heir  to  his  brother  Wenceslaus,  and  a  few  indul- 
gences, especially  the  use  of  the  sacramental  cup,  conceded 
to  the  moderate  Hussites  (a.d.  1433).  But  this  compact, 
though  concluded  by  the  Council  of  Basle,  being  ill  ob- 
served, through  the  perfidious  bigotry  of  the  See  of  Rome, 
the  reformers  armed  &<r&in  to  defend  their  relisrious  liber- 
ties,  and  ultimately  elected  a  nobleman  of  their  own  party, 
by  name  George  rodiebrad,to  the  throne  of  Bohemia,  which 
he  maintained  dunng  his  life  with  great  vi&^or  and  prudence 
(a.d.  1458).  Upon  his  death  they  chose  iTladislaus,  son  of 
Casimir,  king  of  Poland  (a.d.  1471),  who  afterwards  obtained 
also  the  kingdom  of  Hungary.  Both  these  crowns  were  con- 
ferred on  his  son  Louis,  after  whose  death  in  the  unfortunate 
battle  of  Mohacz,  Ferdinand  of  Austria  became  sovereign  of 
the  two  kingdoms. 

§  19.  The  Hungarians,  that  terrible  people  who  laid 
waste  the  Italian  and  German  provinces  of  the  empire  in 
the  tenth  century,  became  proselytes  soon  afterwafds  to  the 
religion  of  Europe,  and  their  sovereign,  St.  Stephen,  was  ad- 
mitted by  the  pope  into  the  list  of  Christian  kings.  Though 
the  Hungarians  were  of  a  race  perfectly  distinct  from  either 
the  Gothic  or  the  Sclavonian  tribes,  their  svstem  of  govern* 
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roent  was  in  a  great  measure  analogous.  None  indeed  could 
be  >nore  natural  to  rude  nations  who  had  but  recently  ac- 
customed themselves  to  settled  possessions,  than  a  territo- 
rial aristocracy,  jealous  of  unlimited  or  even  hereditary  pow- 
er in  their  chieltain,  and  subjugating  the  inferior  people  to 
that  servitude  which,  in  such  a  state  of  society,  is  the  una- 
voidable consequence  of  pov.erty. 

The  marriage  of  a  Hungarian  princess  with  Charles  IL, 
king  of  Naples,  eventually  connected  her  country  far  mora 
than  it  had  been  with  the  affairs  of  Italy.  I  have  mentioned 
in  a  different  place  the  circumstances  which  led  to  the  inva- 
sion of  Naples  by  Louis,  king  of  Hungary  (see  p.  224).  By 
marrying  the  eldest  daughter  of  Louis,  Sigismund,  after- 
wards emperor,  acquired  the  crown  of  Hungary,  which  upon 
her  death  without  issue  he  retained  in  his  own  right,  and 
was  even  able  to  transmit  to  the  child  of  a  second  marriage, 
and  to  her  husband  Albert,  duke  of  Austria.  From  this 
commencement  is  deduced  the  connection  between  Hnngaiy 
and  Austria.  In  two  years,  however,  Albert  dying  left  his 
widow  pregnant;  but  the  states  of  Hungary,  jealous  of  Aus- 
trian influence,  and  of  the  intrigues  of  a  minority,  without 
waiting  for  her  delivery,  bestowed  the  crown  upon  Uladis- 
laus,  king  of  Poland  (a.d.  1440).  The  birth  of  Albert's  post- 
humous son,  Ladislaus,  produced  an  opposition  in  behalf  of 
the  infantas  right;  but  the  Austrian  party  turned  out  the 
weaker,  and  Uladislaus,  after  a  civil  war  of  some  duration, 
became  undisputed  king.  Meanwhile  a  more  formidable 
enemy  drew  near.  The  Turkish  arms  had  subdued  all 
hkrvia,  and  excited  a  just  alarm  throughout  Christendom. 
Uladislaus  led  a  considerable  force,  to  which  the  presence  of 
the  Cardinal  Julian  gave  the  appearance  of  a  crusade,  into 
Bulgaria,  and,  after  several  successes,  concluded  an  honor- 
able treaty  with  Amurath  II.  But  this  he  was  unhappily 
pci*suaded  to  violate,  at  the  instigation  of  the  cardinal,  who 
abhorred  the  impiety  of  keeping  faith  with  infidels.  Heav- 
en judged  of  this  otherwise,  if  the  judgment  of  Heaven  was 
pronounced  upon  the  field  of  Warna.  In  that  fatal  battle 
Uladislaus  was  killed,  and  the  Hungarians  utterly  routed 
(a.d.  1444).  The  crown  was  now  permitted  to  rest  on  the 
head  of  young  Ladislaus;  but  the  regency  was  allotted  by 
the  states  of  Hungary  to  a  native  warrior,  John  Hunniades. 
This  hero  stood  in  the  breach  for  twelve  years  against  the 
Turkish  power,  frequently  defeated,  but  unconquered  in  de- 
feat. If  the  renown  of  Hunniades  may  seem  exaggerated 
hy  the  partiality  of  wi-iters  who  lived  under  the  reign  of  his 
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Ron,  it  is  confirmed  by  more  unequivocal  evidence,  by^  the 
dread  and  hatred  of  the  Turks,  whose  children  were  taught 
obedience  by  threatening  them  with  his  name,  and  by  the 
deference  of  a  jealous  aristocracy  to  a  man  of  no  distin- 
guished birth.  He  surrendered  to  young  Ladislaus  a  trust 
that  he  had  exercised  with  perfect  fidelity!  but  his  meiit 
was  too  great  to  be  forgiven,  and  the  couit  never  treated 
him  with  cordiality.  The  last  and  the  most  splendid  serv- 
ice of  Hunniades  was  the  relief  of  Belgrade  (a.ix  1456). 
That  strong  city  was  besieged  by  Mohammed  II.  three  yeara 
afler  the  fall  of  Constantinople ;  its  capture  would  have  laid 
open  all  Hungary.  A  tumultuary  army,  chiefly  collected  by 
the  preaching  of  a  friar,  was  intrusted  to  Hunniades;  he 
penetrated  into  the  city,  and,  having  repulsed  the  Tui^ks  in 
a  fortunate  sally  wherein  Mohammed  was  wounded,  had  the 
honor  of  compelling  him  to  raise  the  sie^e  in  confusion. 
The  relief  of  Belgrade  was  more  important  in  its  effect  than 
in  its  immediate  circumstances.  It  revived  the  spirits  of  Eu- 
rope, which  had  been  appalled  by  the  unceasing  victories 
of  the  infidels.  Mohammed  himself  seemed  to  acknowledge 
the  importance  of  the  bio w^  and  seldom  afterwards  attacked 
the  Hungarians.  Hunniades  died  soon  after  this  achievo- 
ment,  and  was  followed  by  the  king,  Ladislans.  The  states 
of  Hungary,  although  the  Emperor  Fi*ederick  III.  had  se- 
cured to  himself,  as  he  thought,  the  reversion,  were  justly 
averse  to  his  character,  and  to  Austrian  connections.  They 
conferred  their  crown  on  Matthias  Corvinus,  son  of  their 
great  Hunniades  (a.d.  1458).  This  prince  reined  above 
thirty  yeara  with  considerable  reputation,  to  which  his  pat- 
ronage of  learned  men,  who  repaid  his  munificence  with  very 
profuse  eulogies,  did  not  a  little  contribute.  Hungary,  at 
least  in  his  time,  was  undoubtedly  formidable  to  her  neigh- 
bora,  and  held  a  respectable  rank  as  an  independent  power 
in  the  republic  of  Europe. 

§  20.  Switzerland. — ^Tlie  kingdom  of  Burgundy  or  Aries 
comprehended  the  whole  mountainous  region  which  we  now 
call  Switzerland.  It  was  accordingly  reunited  to  the  Ger^ 
manic  empire  by  the  bequest  of  Rodolph  along  with  the  rest 
of  his  dominions.  A  numerous  and  ancient  nobility,  vassals 
one  to  another,  or  to  the  empire,  divided  the  possession  with 
ecclesiastical  lords  hardly  less  jwwerful  than  themselves. 
Of  the  former  we  find  the  counts  of  Zahnngen,  Kyburg, 
Hapsburg,  and  Tokenburg  most  conspicuous;  of  the  latter, 
the  Bishop  of  Coire,  the  Abbot  of  St.  Gall,  and  Abbess  of 
Seckingen.     Every  variety  of  feudal  rights  was  early  found 
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and  long  preserved  in  Helvetia;  nor  is  there  any  country 
whose  history  better  illustrates  that  ambiguous  relation, 
half  property  and  half  dominion,  in  which  the  territorial  aris- 
tocracy, under  the  feudal  system,  stood  with  respect  to  their 
dependents.  In  the  twelfth  century  the  Swiss  towns  rise 
into  some  degree  of  importance.  Zurich  was  eminent  for 
commercial  activity,  and  seems  to  have  had  no  lord  but  the 
emperor.  Basle,  though  subject  to  its  bishop,  possessed  the 
usual  privileges  of  municipal  government.  Berne  and  Fri- 
burg,  founded  only  in  that  century,  made  a  rapid  progress, 
and  the  latter  was  raised,  along  with  Zurich, by  Frederick  II., 
in  1218,  to  the  rank  of  a  free  impenal  city.  Several  changes 
in  the  principal  Helvetian  tamilies  took  place  in  the  tliir- 
teenth  century,  before  the  end  of  which  the  house  of  Haps* 
burg,  under  the  politic  and  enterprising  Rodolph  and  his  son 
Albert,  became  possessed,  through  various  titles,  of  a  great 
ascendency  in  Switzerland. 

Of  these  titles  none  was  more  tempting  to  an  ambitious 
chief  than  that  of  advocate  to  a  convent.  That  specious 
name  conveyed  with  it  a  kind  of  indefinite  guardianship,  and 
right  of  interference,  which  frequently  ended  in  revereing  the 
conditions  of  the  ecclesiastical  sovereign  and  its  vassal.  But 
daring  times  of  feudal  anarchy  there  was  perhaps  no  other 
means  to  secure  the  rich  abbeys  from  absolute  spoliation; 
and  the  free  cities  in  their  early  stage  sometimes  adopted 
the  same  policy.  Among  other  advocacies,  Albert  obtamed 
that  of  some  convents  which  had  estates  in  the  valleys  of 
Schweitz  and  Underwald.  These  sequestered  regions  in  the 
heart  of  the  Alps  had  been  for  ages  the  habitation  of  a  pas- 
toral race,  so  happily  forgotten,  or  so  inaccessible  in  their 
&8tne8ses,  as  to  have  acquired  a  virtual  independence,  regu- 
lating their  own  affairs  in  their  general  assembly  with  a  per- 
fect equality,  though  they  acknowledged  the  sovereignty  of 
the  empire.  The  people  of  Schweitz  had  made  Kodolph 
their  advocate.  They  distrusted  Albert,  whose  succession 
to  his  father^s  inheritance  spread  alarm  through  Helvetia. 
It  soon  appeared  that  their  suspicions  were  well  founded. 
Besides  the  local  rights  which  his  ecclesiastical  advocacies 
gave  him  over  part  of  the  forest  cantons,  he  pretended,  after 
his  election  to  the  empii*e,  to  send  imperial  bailiffs  into  their 
valleys,  as  administrators  of  criminal  justice.  Their  oppres- 
sion of  a  people  unused  to  control,  whom  it  was  plainly  the 
design  of  Albert  to  reduce  into  servitude,  excited  those  gen- 
erous emotions  of  resentment  which  a  brave  and  simple  race 
have  seldom  the  discretion  to  i*epress.      Three  men,  Stanf- 
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facher  of  Schweitz,  Farst  of  Uri,  Melchtbal  of  Underwald, 
each  wiiii  ten  chosen  associates,  met  by  night  in  a  seques- 
tered field,  and  swore  to  assert  the  common  cause  of  their  lib- 
erties, without  bloodshed  or  injury  to  the  rights  of  others. 
Their  success  was  answerable  to  the  justice  of  their  undei^ 
taking ;  the  three  cantons  unanimously  took  up  arms,  and 
expelled  their  oppressors  without  a  contest.  Albert^s  as- 
sassination by  his  nephew,  which  followed  soon  afterwards, 
fortunately  gave  them  leisure  to  consolidate  their  union 
(a.d.  1308).  He  was  succeeded  in  the  empire  by  Henry  VIL, 
jealous  of  the  Austrian  family,  and  not  at  all  displeased  at 
proceedings  which  had  been  accompanied  with  so  little  vio- 
lence or  disrespect  for  the  empire.  But  Leopold,  duke  of 
Austria,  resolved  to  humble  the  peasants,  who  had  I'ebelled 
against  his  father,  led  a  considerable  force  into  their  conn- 
try.  The  Swiss,  commending  themselves  to  Heaven,  and  de- 
.termined  rather  to  perish  than  undergo  that  yoke  a  second 
time,  though  ignorant  of  regular  discipline,  and  unprovided 
with  defensive  armor,  utterly  discomfited  the  assailants  at 
Morgarten  (a.d.  1315). 

This  great  victory,  the  Marathon  of  Switzerland,  confirmed 
the  independence  of  the  three  original  cantons.  After  some 
years.  Lucerne,  contiguous  in  situation  and  alike  in  interests, 
was  incorporated  into  their  confederacy.  It  was  far  more 
materially  enlarged  about  the  middle  oi  the  fourteenth  cen- 
tury by  the  accession  of  Zurich,  Glaris,  Zug,  and  Berne,  all 
which  took  place  within  two  years.  The  first  and  last  of 
these  cities  had  already  been  engaged  in  frequent  wars  with 
the  Helvetian  nobility,  and  their  internal  polity  was  alto- 
gether republican.  They  acquired,  not  independence,  which 
they  already  enjoyed,  but  additional  security,  by  this  union 
with  the  Swiss,  properly  so  called,  who  in  deference  to  their 
power  and  reputation  ceded  to  them  the  first  rank  in  the 
league.  The  eight  already  enumerated  are  called  the  ancient 
cantons,  and  continued,  till  the  late  reformation  of  the  Hel- 
vetic system,  to  possess  several  distinctive  privileges  and 
even  rights  of  sovereignty  over  subject  territories,  in  which 
the  five  cantons  of  Friburg,Soleure,Basle,Schafrhau8eu,  and 
Appenzell  did  not  participate.  From  this  time  the  united 
cantons,  but  especially  those  of  Berne  and  Zurich,  began  to 
extend  their  territories  at  the  expense  of  the  rural  nobility. 
The  same  contest  between  these  parties,  with  the  same  ter- 
mination, which  we  know  generally  to  have  taken  place  in 
Lorabardy  during  the  eleventh  and  twelfth  centuries,  may 
bo  traced  with  more  minuteness  in  the  annals  of  Switzerland. 
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Like  the  Lombards,  too,  the  Helvetic  cities  acted  with  policy 
and  moderation  towards  the  nobles  wliom  they  overcame, 
admitting  them  to  the  franchises  of  their  community  as  co- 
barghers  (a  privilege  which  virtually  implied  a  defensive  al- 
liance against  any  assailant),  and  uniformly  respecting  the 
le^al  rights  of  property.  Many  feudal  superiorities  they  ob- 
tained from  the  owners  in  a  more  peaceable  manner,  through 
purchase  or  mortgage.  Thus  the  house  of  Austria,  to  whicli. 
the  extensive  domains  of  the  counts  of  Kyburghad  devolved, 
abandoning,  after  i^peated  defeats,  its  hopes  of  subduing  the 
forest  cantons,  alienated  a  great  part  of  its  possessions  to. 
Zurich  and  Berne.  And  the  last  remnant  of  their  ancient 
Helvetic  ten-itories  in  Argovia  was  wrested,  in  1417,  from 
Frederick,  count  of  Tyrol,  who,  imprudently  supporting  Pope 
John  XXin.  against  the  Council  of  Constance,  had  been  put 
to  the  ban  of  the  empire.  These  conquests  Berne  could  not 
be  induced  to  restore,  and  thus  completed  the  independence 
of  the  confederate  republics.  The  other  free  cities,  though 
not  yet  incorporated,  and  the  few  remaining  nobles,  whether 
lay  or  spiritual,  of  whom  the  Abbot  of  St.  Gall  was  the  prin- 
cipal, entered  into  separate  leagues  with  different  cantons. 
Switzerland  became,  therefore,  in  the  first  part  of  the  fifteenth 
century,  a  free  countiy,  acknowledged  as  such  by  neighbor- 
ing states,  and  subject  to  no  external  control,  though  still 
comprehended  within  the  nominal  sovereignty  of  the  empire. 
The  afiairs  of  Switzerland  occupy  a  very  small  space  in 
the  great  chart  of  European  history.  But  m  some  respects 
they  are  more  interesting  than  the  revolutions  of  mighty 
kingdoms.  Nowhere  besides  do  we  find  so  many  titles  to 
our  sympathy,  or  the  union  of  so  much  virtue  with  so  com- 
plete success.  In  the  Italian  republics  a  more  splendid  tem- 
ple may  seem  to  have  been  erected  to  liberty;  but,  as  we 
approach,  the  sei*pents  of  faction  hiss  around  her  altar,  and 
the  form  of  tyranny  fiits  among  the  distant  shadows  behind 
the  shrine.  Switzerland,  not  absolutely  blameless  (for  what 
republic  has  been  so?),  but  comparatively  exempt  from  tur- 
bulence, usurpation,  and  injustice,  has  well  deserved  to  em- 
ploy the  native  pen  of  an  historian  accounted  the  most  elo- 
quent of  the  last  age,  Johanu  MuUer.  Other  nations  displaved 
an  insuperable  resolution  in  the  defense  of  walled  towns ;  but 
the  steadiness  of  the  Swiss  in  the  field  of  battle  was  without 
a  parallel,  unless  we  recall  the  memoi*y  of  Lacedaemon.  It 
was  even  established  as  a  law  that  whoever  returned  from 
battle  after  a  defeat  should  forfeit  his  life  by  the  hands  of 
the  execntioner.     Sixteen  hundred  men,  who  had  been  sent 
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to  oppose  a  predatory  invasion  of  the  French  in  1444,  though 
they  might  have  retreated  without  loss,  determined  mther 
to  perish  on  the  spot,  and  fell  amidst  a  iar  greater  heap  of 
the  hostile  slain.  At  the  famous  ba'ttle  of  Sempach  in  1385, 
the  last  which  Austria  presumed  to  try  against  the  forest 
cantons,  the  enemy's  knights,  dismounted  from  their  horses, 
presented  an  impregnable  banner  of  lances,  which  discon- 
certed the  Swiss ;  till  Winkelried,  a  gentleman  of  Underwald, 
commending  his  wife  and  children  to  his  countrymen,  threw 
himself  upon  the  opposite  ranks,  and,  collecting  as  many 
lances  as  he  could  grasp,  forced  a  passage  for  his  follower 
by  burying  them  in  his  bosom. 

The  burghere  and  peasants  of  Switzerland,  ill  provided 
with  cavalry,  and  better  able  to  dispense  with  it  than  the 
natives  of  cfiampaign  countries,  may  be  deemed  the  principal 
restorera  of  the  Greek  and  Roman  tactics,  which  place  the 
strength  of  armies  in  a  steady  mass  of  infantry.  Besides 
their  splendid  victories  over  the  dukes  of  Austria  and  their 
own  neighboring  nobility,  they  had  repulsed,  in  the  year 
1375,  one  of  those  predatory  bodies  of  troops,  the  scourge  of 
Europe  in  that  age,  and  to  whose  licentiousness  kingdoms 
and  free  states  yielded  alike  a  passive  submission.  They 
gave  the  dauphin,  afterwards  Louis  XL,  who  entered  their 
country  in  1444  with  a  similar  body  of  ruffians,  called  Ar- 
magnacs,  the  disbanded  mercenaries  of  the  English  war,  suf- 
ficient reason  to  desist  from  his  invasion  and  to  respect  their 
valor.  That  able  prince  formed,  indeed,  so  high  a  notion  of 
the  Swiss,  that  he  sedulously  cultivated  their  alliance  during 
the  rest  of  his  life.  He  was  made  abundantly  sensible  of  the 
wisdom  of  this  policy  when  he  saw  his  greatest  enemy,  the 
Duke  of  Burgundy,  routed  at  Granson  and  Morat,  and  his  af- 
fairs irrecoverably  ruined,  by  these  hardy  republicana.  The 
ensuing  age  is  the  most  conspicuous,  thougli  not  the  most 
essentially  glorious,  in  the  history  of  Switzerland.  Courted 
for  the  excellence  of  their  troops  by  the  rival  sovereigns 
of  Europe,  and  themselves  too  sensible  both  to  ambitious 
schemes  of  dominion  and  to  the  thirst  of  money,  the  united 
cantons  came  to  play  a  very  prominent  part  in  the  wars  of 
Lombardy,  with  great  military  renown,  but  not  without  some 
impeachment  of  that  sterling  probity  which  had  distinguishetl 
their  earlier  efforts  for  independence.  These  events,  how- 
ever, do  not  fall  within  my  limits;  but  the  last  year  of  the 
lifleenth  centurv  is  a  leading  epoch,  with  which  1  shall  close 
this  sketch,  'fhousfh  the  house  of  Austria  had  ceased  to 
menace  the  liberties  of  Helvetia,  and  had  even  been  f6r  many 
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years  its  ally,  the  Emperor  Maximilian,  aware  of  the  impor- 
tant service  he  might  derive  from  the  cantons  in  his  projects 
upon  Italy,  as  well  as  of  the  disadvantage  he  sustamed  by 
their  partiality  to  French  interest,  endeavored  to  revive  the 
nnextinguished  supremacy  of  the  empire.  That  supremacy 
had  just  been  restored  in  Germany  by  the  establishment  of 
the  imperial  Chamber,  and  of  a  regular  pecuniary  contribu- 
tion for  its  siipport,  as  well  as  for  other  purposes,  in  the  Diet 
of  Worms.  The  Helvetic  cantons  were  summoned  to  yield 
obedience  to  these  imperial  laws ;  an  innovation,  for  sucn  the 
revival  of  obsolete  prerogatives  must  be  considered,  exceed- 
ingly hostile  to  their  republican  independence,  and  involving 
consequences  not  less  material  in  their  eyes,  the  aban(h)n- 
ment  of  a  line  of  policy  which  tended  to  enrich,  if  not  to  ag- 
grandize them.  Their  refusal  to  comply  brought  on  a  war, 
wherein  the  Tyrolese  subjects  of  Maximilian,  and  the  Suabian 
league,  a  confederacy  of  cities  in  that  province  lately  formed 
under  the  emperor's  auspices,  were  principally  engaged 
against  the  Swiss.  But  the  success  of  the  latter  was  deci- 
sive; and  after  a  terrible  devastation  of  the  frontiei-s  of  Ger- 
many, peace  was  concluded  upon  terms  very  honorable  for 
Switzerland.  The  cantons  were  declared  free  from  tho  juris- 
diction of  the  Imperial  Chamber,  and  from  all  contributions 
imposed  by  the  Diet.  Their  right  to  enter  into  foreign  alli- 
ance, even  hostile  to  the  empire,  if  it  was  not  expressly  rec- 
ognized, continued  unimpaired  in  practice;  nor  am  I  awnre 
that  they  were  at  any  time  afterwards  supposed  to  incur  the 
crime  of  rebellion  by  such  proceedings.  Though,  perhaps, 
in  the  strictest  letter  of  public  law,  the  Swiss  cantons  were 
not  absolutely  released  from  their  subjection  to  the  empire 
until  the  treaty  of  Westphalia,  their  real  sovereignty  must 
be  dated  by  an  historian  from  tho  year  when  every  prerotrn- 
live  which  a  government  can  exercise  was  finally  abandoned. 
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CHAPTER  VT. 

HISTORY   OP  THE    GREEKS   AND   SARACENS. 

9  1.  Rise  6l  Mohamxnedism.  i  2.  Progress  of  Saracen  Arms,  i  3.  Greek  Empire: 
Decline  of  tlie  Caliphs,  i  4.  The  Greeks  recover  Part  of  their  Losses,  i  5.  The 
Turks.  {  6.  The  Crusades.  Capture  of  Constantinople  by  the  Latins.  Its  Recov- 
ery by  the  Greeks.  §  7.  The  Moguls.  The  Ottomans.  Timor,  i  &  Capture  of 
Constantiiiuple  by  Mohammed  IL    6  9.  Alarm  of  Europe. 

§  1.  The  difficulty  which  occars  to  us  in  endeavoring  to 
fix  a  natural  commencernent  of  modern  history  even  in  the 
Western  countries  of  Europe  is  much  enhanced  when  we  di- 
rect our  attention  to  the  Eastern  Empire.  But  the  appear- 
ance of  Mohammed,  and  the  conquests  of  his  disciples,  pi-e- 
sent  an  epoch  in  the  history  of  Asia  still  more  important  and 
more  definite  than  the  subversion  of  the  Roman  Empire  in 
Europe ;  and  hence  the  boundary  line  between  the  ancient 
and  modern  divisions  of  Byzantine  history  will  intersect  the 
reign  of  Heraclius.  That  prince  may  be  said  to  have  stood 
on  the  verge  of  both  hemispheres  of  time,  whose  youth  was 
crowned  with  the  last  victories  over  the  successora  of  Ar- 
taxerxes,  and  whose  age  was  clouded  by  the  first  calamities 
of  Mohammedan  invasion.* 

The  prevalence  of  Islam  in  the  lifetime  of  its  prophet,  and 
during  the  first  ages  of  its  existence,  was  chiefly  owing  to 
the  spirit  of  martial  energy  that  he  infused  into  it.  The  re- 
ligion of  Mohammed  is  as  essentially  a  military  system  as  the 
institution  of  chivalry  in  the  west  of  Europe.  The  people 
of  Arabia,  a  race  of  strong  passions  and  sanguinary  temper, 
inured  to  habits  of  pillage  and  murder,  found  in  the  law  of 
their  native  prophet  not  a  license,  but  a  command,  to  deso- 
late the  world,  and  the  promise  of  all  that  their  glowins:  im- 
aginations could  anticipate  of  Paradise  annexed  to  all  in 
which  they  most  delighted  upon  earth.  Death,  slavery,  trib- 
ute, to  unDelievers,  were  the  glad  tidings  of  the  Arabian 
prophet.  To  the  idolaters,  indeed,  or  those  who  acknowl- 
edged no  special  revelation,  one  alternative  only  was  pro- 
posed, conversion  or  the  sword.  The  people  of  the  Book,  as 
they  are  termed  in  the  Koran,  or  four  sects  of  Christians,  Jews, 
Magians,  and  Sabians,  were  permitted  to  redeem  their  adhor- 

*  For  a  fhller  account  of  the  events,  briefly  narrated  in  this  chapter,  see  "  Student's 
Gibbon,"  ch.  xxvii.,  wg. 
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ence  to  their  ancient  law  by  the  pay  men !;  of  ti'ibnte,  and  oth- 
er marks  of  haniiliation  and  servitude.  But  the  limits  which 
Mohammedan  intolerance  had  prescribed  to  itself  were  sel- 
dom transgressed ;  the  word  pledged  to  unbelievers  was  sel- 
dom forfeited ;  and  with  all  their  insolence  and  oppression, 
tho  Moslem  conquerors  were  mild  and  liberal  in  comparison 
witli  those  who  obeyed  the  pontiffs  of  Rome  or  Constanti- 
nople. 

^  2.  At  the  death  of  Mohammed  in  632  his  temporal  and 
religious  sovereignty  embraced,  and  was  limited  by,  the 
Arabian  peninsula.  The  Roman  and  Persian  empires,  en- 
caged in  tedious  and  indecisive  hostility  upon  the  rivers  of 
Mesopotamia  and  the  Armenian  mountains,  were  viewed  by 
the  ambitious  fanatics  of  his  creed  as  their  quarry.  In  the 
very  first  year  of  Mohammed^s  immediate  successor,  Abu- 
beker,  eacli  of  these  mighty  empires  was  invaded.  The  lat- 
ter opposed  but  a  short  resistance.  The  crumbling  fabric 
of  Eastern  despotism  is  never  secure  against  rapid  and  total 
subversion ;  a  few  victories,  a  few  sieges,  carried  the  Arabian 
arms  from  the  Tigris  to  the  Oxus,  and  overthrew,  with  the 
Sassanian  dynasty,  the  ancient  and  famous  religion  they  had 
professed.  Seven  years  of  active  and  unceasing  warfare  suf- 
ficed to  subjugate  the  inch  province  of  Syria,  though  defend- 
ed by  numerous  armies  and  fortified  cities  (a.d.  632-639) ; 
and  the  caliph  Omar  had  scarcely  returned  thanks  for  the 
accomplishment  of  this  conquest,  when  Amrou,  his  lieuten- 
ant, announced  to  him  the  entire  reduction  of  £gypt.  After 
some  interval  the  Saracens  won  their  way  along  the  coast 
of  Africa  as  far  as  the  Pillars  of  Hercules,  and  a  third  prov- 
ince was  irretrievably  torn  from  the  Greek  empire  (a.d.  647- 
698).  These  Western  conquests  introduced  them  to  fresh 
enemies,  and  ushered  in  more  splendid  successes  ;  encouraged 
by  the  disunion  of  the  Visigoths,  and  perhaps  invited  by 
treachery,  Musa,  the  general  of  a  master  who  sat  beyond  the 
opposite  extremity  of  the  Mediterranean  Sea,  passed  over 
into  Spain,  and  within  about  two  years  the  name  of  Moham- 
med was  invoked  under  the  Pyrenees  (a.d.  710). 

§  3.  These  conquests,  which  astonish  the  careless  and  su- 
perficial, are  less  perplexing  to  a  calm  inquirer  than  their  ces- 
sation ;  the  loss  of  half  the  Roman  Empire,  than  the  pres- 
ervation of  the  rest.  The  fame  of  Heraclius  had  withered 
in  the  Syrian  war ;  and  his  successor  appeared  as  incapable 
to  resist  as  they  were  unworthy  to  govern.  But  this  de- 
praved people  were  preserved  from  destruction  by  the  vices 
of  their  enemies,  still  more  than  by  some  intrinsic  resources 
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which  they  yet  possessed.  A  rapid  degeneracy  enfeebled 
the  victorious  Moslem  in  their  career.  That  irresistible  en- 
thusiasm, that  earnest  and  disinterested  zeal  of  the  compan- 
ions of  Mohammed,  was  in  a  great  measure  lost,  even  before 
the  first  generation  had  passed  away.  In  the  fruitful  val- 
leys of  Damascus  and  Bassora  the  Arabs  of  the  desert  forgot 
their  abstemious  habits.  Rich  from  the  tributes  of  an  en- 
slaved people,  the  Mohammedan  sovereigns  knew  no  employ- 
ment of  riches  but  in  sensual  luxury,  and  paid  the  price  of 
voluptuous  indulgence  in  the  relaxation  of  their  strength  and 
energy.  Under  the  reign  of  Moawiah,  the  fifth  caliph,  an  he- 
reditary succession  was  substituted  for  the  free  choice  of  the 
i'aithful,  by  which  the  first  representatives  of  the  prophet 
had  been  elevated  to  power;  and  this  regulation, necessary, 
as  it  plainly  was,  to  avert  in  some  degree  the  dangere  of 
schism  and  civil  war,  exposed  the  kingdom  to  the  certainty 
of  being  often  governed  by  feeble  tyrants.  But  no  regula- 
tion could  be  more  than  a  temporarv  preservative  against 
civil  war.  The  dissensions  which  still  separate  and  render 
hostile  the  followers  of  Mohammed  maybe  traced  to  the  first 
events  that  ensued  upon  his  death,  to  the  rejection  of  his  son- 
in-law  AH  by  the  electore  of  Medina.  Two  reigns,  those  of 
Abubeker  and  Omar,  passed  in  external  glory  and  domestic 
reverence;  but  the  old  ago  of  Othman  was  weak  and  impru- 
dent, and  the  conspirators  against  him  established  the  first 
among  a  hundred  precedents  of  rebellion  and  regicide.  All 
was  now  chosen;  but  a  strong  faction  disputed  his  right; 
and  the  Saracen  empire  was,  for  many  yeara,  distracted  with 
civil  war,  among  competitors  who  appealed,  in  reality,  to  no 
other  decision  than  that  of  the  sword.  The  family  of  Oni- 
miyah  succeeded  at  last  in  establishing  an  unresisted,  if  not 
an  undoubted,  title.  But  rebellions  were  perpetually  after- 
wards breaking  out  in  that  vast  extent  of  dominion,  till  one 
of  these  revolters  acquired  by  success  a  better  name  than 
rebel,  and  founded  the  dynasty  of  the  Abbasides  (a.d.  750). 

Damascus  had  been  the  seat  of  empire  under  the  Ommi- 
ades ;  it  was  removed  by  the  succeeding  family  to  their  new 
city  of  Bagdad.  There  are  not  any  names  in  the  long  line 
of  caliphs,  after  the  companions  of  Mohammed,  more  re- 
nowned in  history  than  some  of  the  earlier  sovereigns  who 
reigned  in  this  capital — Almansor,  Ilaroun  Alraschid,  and 
Almamtln.  Their  splendid  palaces,  their  numerous  guards, 
their  treasures  of  gold  and  silver,  the  populousness  and 
wealth  of  their  cities,  formed  a  striking  contrast  to  the  rude- 
ness and  poverty  of  the  Western  nations  in  the  same  agft 
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In  their  conrt  learning,  which  the  first  Moslem  had  despised 
as  nnwarlike  or  rejected  as  profane,  was  held  in  honor.  The 
Caliph  Alniamtiu  especially  was  distinguished  for  his  pat- 
ronage of  letters ;  the  philosophical  writings  of  Greece  were 
eagerly  sought  and  translated;  the  stars  were  numbered, 
the  course  of  the  placets  was  measured.  The  Arabians  im- 
proved upon  the  science  they  borrowed,  and  returned  it  with 
abundant  interest  to  £urope  in  the  communication  of  nu- 
meral figures  and  the  intellectual  language  of  algebra.'  Yet 
the  merit  of  the  Abbasides  has  been  exaggerated  by  adula- 
tion or  gratitude.  After  all  the  vague  praises  of  hireling 
poets,  which  have  sometimes  been  repeated  in  Europe,  it  is 
very  rare  to  read  the  history  of  an  Eastern  sovereign  un- 
stained by  atrocious  crimes.  No  Christian  government,  ex- 
cept perhaps  that  of  Constantinople,  exhibits  such  a  series 
of  tyrants  as  the  caliphs  of  Bagdad,  if  deeds  of  blood, 
wrought  through  unbridled  passion  or  jealous  policy,  may 
chalienge  the  name  of  tyranny. 

Though  the  Abbasides  have  acquired  more  celebrity, 
they  never  attained  the  real  strength  of  their  pi^edecessors. 
Under  the  last  of  the  house  of  Ommivah,  one  command  was 
obeyed  almost  along  the  whole  diame.ter  of  the  known  world, 
from  the  banks  of  the  Sihon  to  the  utmost  promontory  of 
Portugal.  But  the  revolution  which  changed  the  succession 
of  caliphs  produced  another  not  less  important.  A  fugitive 
of  the  vanquished  family,  by  name  Abdalrahman,  arrived  in 
Spain ;  and  the  Moslem  of  that  country,  not  sharing  in  the 
prejudices  which  had  stirred  up  the  Persians  in  favor  of  the 
line  of  Abbas,  and  conscious  that  their  remote  situation  en- 
titled them  to  independence,  proclaimed  him  Caliph  of  Cor- 
dova. There  could  be  little  hope  of  reducing  so  distant  a 
dependency ;  and  the  example  was  not  unlikely  to  be  imi- 
tated. In  the  reign  of  Haroun  Alraschid  two  principalities 
were  formed  in  Africa — of  the  Aglabites,  who  reigned  over 
Tunis  and  Tripoli;  and  of  the  Edrisites,  in  the  western  parts 
of  Barbary.  These  yielded  in  about  a  century  to  the  Fati- 
mites,  a  more  powerful  dynasty,  who  afterwards  established 
an  empire  in  Egypt. 

The  loss,  however,  of  Spain  and  Africa  was  the  inevitable 
effect  of  that  immensely  extended  dominion,  which  their 
separation  alone  would  not  have  enfeebletl.  But  other  rev- 
olutions awaited  it  at  home.  In  the  history  of  the  Abbas- 
ides of  Bagdad  we  read  over  again  the  decline  of  European 
monarchies,  through  their  various  symptoms  of  ruin ;  and 
find  successive  analogies  to  the  insults  of  the  barbarians  to- 
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wards  imperial  Rome  in  the  fifth  century,  to  the  pei'sonal 
insignificance  of  the  Merovingian  kings,  and  to  the  feudal 
usurpations  that  dismembered  the  inheritance  of  Charle- 
magne. 1.  Beyond  the  north-eastern  frontier  of  the  Saracen 
empire  dwelt  a  warlike  and  powerful  nation  of  the  Tartar 
family,  who  defended  the  independence  of  Turkestan  from 
the  Sea  of  Aral  to  the  great  central  chains  of  mountains.  In 
the  wars  which  the  caliphs  or  their  lieutenants  waged  against 
them  many  of  these  Turks  were  led  into  captivity,  and  dis- 
pei-sed  over  the  empire.  Their  strength  and  courage  dis- 
tinguished them  among  a  people  grown  effeminate  by  lux- 
ury ;  and  that  jealousy  of  disaffection  among  his  subjects 
so  natural  to  an  Eastern  monarch  might  be  an  additional 
motive  with  the  Caliph  Motassem  to  ibrm  bodies  of  gjuards 
out  of  these  prisonei-s.  But  his  policy  was  fatally  erroneous. 
More  rude  and  even  more  ferocious  than  the  Arabs,  they 
contemned  the  feebleness  of  the  caliphate,  while  they  grasped 
at  its  riches.  The  son  of  Motassem,  Motawakkel,  was  mui^ 
dered  in  his  palace  by  the  barbarians  of  the  North ;  and  his 
fate  revealed  the  secret  of  the  empire,  that  the  choice  of  its 
sovereign  had  passed  to  their  slaves.  Degradation  and  death 
were  frequently  the  lot  of  succeeding  caliphs;  but  in  the 
East  the  son  leaps  boldly  on  the  throne  which  the  blood  of 
his  father  has  stained,  and  the  praetorian  guards  of  Bagdad 
rarely  failed  to  render  a  fallacious  obedience  to  the  nearest 
heir  of  the  house  of  Abbas.  2.  In  about  one  hundred  years 
after  the  introduction  of  the  Turkish  soldiera  the  sovereigns 
of  Bagdad  sunk  almost  into  oblivion.  Al  Kadi,  who  died  in 
940,  wa»  the  last  of  these  that  officiated  in  the  mosque,  that 
commanded  the  forces  in  person,  that  addressed  the  people 
from  the  pulpit,  that  enjoyed  the  pomp  and  splendor  of  roy- 
alty. But  he  was  the  first  who  appointed,  instead  of  a  viz- 
ier, a  new  officer — a  mayor,  as  it  were,  of  the  palace — with  the 
title  of  Emir  al  Omra,  commander  of  commanders,  to  whom 
he  delegated  by  compulsion  the  functions  of  his  office.  This 
title  was  usually  seized  by  active  and  martial  spirits ;  it  was 
sometimes  hereditary,  and  in  effect  irrevocable  by  the  ca- 
liphs, whose  names  hardly  appear  after  this  time  in  Oriental 
annals.  3.  During  these  revolutions  of  the  palace  every 
province  successively  shook  off  its  allegiance ;  new  principal- 
ities were  formed  in  Syria  and  Mesopotamia,  as  well  as  in 
Khorassan  nnd  Persia,  till  the  dominion  of  the  Commander 
of  the  Faithful  was  literally  confined  to  the  city  of  Bagdad 
and  its  adjacent  territory.  For  a  time  some  of  these  princes, 
who  had  been  appointed  as  governors  by  the  calipna,  pro* 
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fessed  to  respect  his  supremacy  by  naming  him  in  the  public 
prayers  and  upon  the  coin ;  but  these  tokens  of  dependence 
were  gradually  obliterated. 

§  4.  Such  is  the  outline  of  Saracenic  history  for  three  cen- 
turies after  Mohammed ;  one  age  of  glorious  conquest ;  a 
second  of  stationary,  but  rather  precai-ious,  greatness ;  a  third 
of  rapid  decline.  The  Greek  empire  meanwhile  survived, 
and  almost  recovered  from  the  shock  it  had  sustained.  The 
position  of  Constantinople,  chosen  with  a  sagacity  to  which 
the  course  of  events  almost  gave  the  appearance  of  pre- 
science, secured  her  from  any  immediate  danger  on  the  side 
of  Asia,  and  rendered  her  as  little  accessible  to  an  enemy  as 
any  city  which  valor  and  patriotism  did  not  protect.  Yet  in 
the  days  of  Arabian  energy  she  was  twice  attacked  by  great 
naval  armaments.  The  first  siege,  or  leather  blockade,  con- 
tinued for  seven  years  (a.d.  068-676) ;  the  second,  though 
shorter,  was  more  terrible,  and  her  walls,  as  well  as  her  poit, 
were  actually  invested  by  the  combined  forces  of  the  Caliph 
Waled,  under  his  brother  Moslema  (a.d.  716-718).  The  final 
discomfiture  of  these  assailants  showed  the  resisting  force  of 
the  empire,  or  rather  of  its  capital ;  but  perhaps  the  aban- 
donment of  such  maritime  enterprises  by  the  Saracens  may 
be  in  some  measure  ascribed  to  the  removal  of  their  metrop- 
olis from  Damascus  to  Bagdad.  But  the  Greeks  in  their 
turn  determined  to  dispute  the  command  of  the  sea.  By 
possessing  the  secret  of  an  inextinguishable  fire,  they  fought 
on  superior  terms:  their  wealth,  perhaps  their  skill,  enabled 
them  to  employ  larger  and  better  appointed  vessels ;  and 
they  ultimately  expelled  their  enemies  from  the  islands  of 
Crete  and  Cyprus.  By  land  they  were  less  desirous  of  en- 
countering the  Moslem.  But  the  increasing  distractions  of 
the  East  encouraged  two  brave  usurpers,  Nicephorus  Phocas 
and  John  Zimisces,  to  attempt  the  actual  recovery  of  the  lost 
provinces  (a.d.  963-975).  They  carried  the  Roman  arms  (one 
may  use  the  term  with  less  reluctance  than  usual)  over  Syr- 
ia ;  Antioch  and  Aleppo  were  taken  by  storm ;  Damascus 
submitted ;  even  the  cities  of  Mesopotamia,  beyond  the  an- 
cient boundary  of  the  Euphrates,  were  added  to  the  trophies 
of  Zimisces,  wno  unwillingly  spared  the  capital  of  the  caliph- 
ate. From  such  distant  conquests  it  was  expedient,  and  in- 
deed necessary,  to  withdraw ;  but  Cilicia  ana  Antioch  were 
permanently  restored  to  the  empire.  At  the  close  of  the 
tenth  century  the  emperors  of  Constantinople  possessed  the 
best  and  greatest  portion  of  the  modem  kingdom  of  Naples, 
a  part  of  Sicily,  the  whole  European  dominions  of  the  Otto* 
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mans,  the  province  of  Anatolia  or  Asia  Minor,  with  some 
part  of  Syria  and  Armenia. 

§  5.  These  successes  of  the  Greek  empire  were  certainly 
much  rather  due  to  the  weakness  of  its  enemies  than  to  any 
revival  of  national  courage  and  vigor;  yet  they  would  prob- 
ably have  been  more  durable  if  the  contest  bad  been  only 
with  the  caliphate,  or  the  kingdoms  derived  from  it.  Bat 
a  new  actor  was  to  appear  on  the  stage  of  Asiatic  tragedy. 
The  same  Turkish  nation,  the  slaves  and  captives  from  which 
had  become  arbiters  of  the  sceptre  of  Bagdad,  passed  their 
original  limits  of  the  laxartes  or  Sihon.  The  sultans  of 
Ghazna,  a  dynasty  whose  splendid  conquests  were  of  very 
short  duration,  had  deemed  it  politic  to  divide  the  strength 
of  these  formidable  allies  by  inviting  a  part  of  them  into 
Khorassan.  They  covered  that  fertile  province  with  their 
pastoral  ten-ts,  and  becKoned  their  compatriots  to  share  the 
i-iches  of  the  South.  The  Ghaznevidcs  fell  the  earliest  vic- 
tims (a.d.  1038);  but  Persia,  violated  in  turn  by  every  con- 
queror, was  a  tempting  and  unresisting  prey,  rogrof  Bek, 
the  founder  of  the  Seljukian  dynasty  of  Turks,  overthrew  the 
family  of  Bowides,  who  had  long  reigned  at  Ispahan,  respect- 
ed the  pageant  of  Mohammedan  sovereignty  in  the  Caliph 
of  Bagdad,  embraced,  with  all  his  tribes,  the  religion  of  the 
vanquished,  and  commenced  the  attack  upon  Christendom 
by  an  irruption  into  Armenia  (a.d.  1038-1063).  His  nephew 
and  successor.  Alp  Arslan,  defeated  and  took  prisoner  the 
Emperor  Romanus  Diogenes  (a.d.  1071);  and  the  conquest 
of  Asia  Minor  was  almost  completed  by  princes  of  the  same 
family,  the  Seljukians  of  Riim,*  who  were  permitted  by  Malek 
Shah,  the  third  sultan  of  the  Turks,  to  form  an  independent 
kingdom,  of  which  Iconium  was  the  capital.  Through  their 
own  exertions,  and  the  selfish  impolicy  of  rival  competitors 
for  the  throne  of  Constantinople,  who  bartered  the  strength 
of  the  empire  for  assistance,  the  Turks  became  masters  of  the 
Asiatic  cities  and  fortified  passes ;  nor  did  there  seem  any 
obstacle  to  the  invasion  of  Europe. 

§  6.  In  this  state  of  jeopardy,  the  Greek  empire  looked 
for  aid  to  the  nations  of  the  West,  and  received  it  in  fuller 
measure  than  was  expected,  or  perhaps  desired.  The  deliv- 
erance of  Constantinople  was,  indeed,  a  very  secondary  object 
with  the  crusaders.  But  it  was  necessarily  included  in  tjfieir 
scheme  of  operations,  which,  though  they  all  tended  to  the 
recovery  of  Jerusalem,  must  commence  with  the  first  ent^ 
mies  that  lay  on  their  line  of  march.    The  Turks  were  entire- 
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ly  defeated,  their  capital  of  Nice  restored  to  the  empire.  As 
the  Franks  passed  onward,  the  Emperor  Alexins  Comnenus 
trod  on  their  footsteps,  and  secured  to  himself  the  fruits  for 
which  their  enthusiasm  disdained  to  wait.  He  regained  pos- 
session of  the  strons:  places  on  the  ^gean  shores,  of  the  de- 
files of  Bithvnia,  and  of  the  entire  coast  of  Asia  Minor,  both 
on  tiie  Euxine  and  Mediterranean  seas,  which  the  Turkish 
armies,  composed  of  cavalry  and  unused  to  resjular  warfare, 
could  not  recover.  So  much  must  undoubtedly  be  ascribed 
to  the  first  crusade.  But  I  think  that  the  general  effect  of 
these  expeditions  has  been  overrated  by  those  who  consider 
them  as  having  permanently  retarded  the  progress  of  the 
Turkish  power.  The  Christians  in  Palestine  and  Syria  were 
hardly  in  contact  with  the  Seljukian  kingdom  of  lidm,  the 
only  enemies  of  the  empire.  Other  causes  are  adequate  to 
explain  the  equipoise  in  which  the  balance  of  dominion  in 
Anatolia  was  kept  during  the  twelfth  century ;  the  valor 
and  activity  of  the  two  Comneni,  John  and  Manuel,  especial- 
Ivthe  former;  and  the  frequent  partitions  and  internal  feuds, 
through  which  the  Seljukians  of  iconium,like  all  other  Orient- 
al governments,  became  incapable  of  foreign  aggression. 

But  whatever  obligation  might  be  due  to  the  first  cru- 
saders from  the  Eastern  Empire  was  cancelled  by  their  de- 
scendants one  hundred  ^ears  afterwards,  when  the  fourth  in 
number  of  those  expeditions  was  turned  to  the  subjugation 
of  Constantinople  itself.  One  of  those  domestic  i*evolutions 
which  occur  perpetually  in  Byzantine  history  had  placed  an 
nsuqHsr  on  the  imperial  throne.  The  lawful  monarch  was 
condemned  to  blinaness  and  a  prison ;  but  the  heir  escaped 
to  recount  his  misfortunes  to  the  fleet  and  army  of  crusaaere 
assembled  in  the  Dalmatian  poit  of  Zara.  This  armament 
had  been  collected  for  the  usual  purposes,  and  through  the 
usual  motives,  temporal  and  spiritual,  of  a  crusade ;  the  mili- 
tary force  chiefly  consisted  of  French  nobles ;  the  naval  was 
supplied  by  the  Republic  of  Venice,  whose  doge  commanded 
personally  in  the  expedition.  It  was  not,  apparently,  consist- 
ent with  the  primary  object  of  retrieving  the  Christian  affaii-s 
in  Palestine  to  intei-fere  in  the  government  of  a  Christian 
empire ;  but  the  temptation  of  punishing  a  faithless  people, 
and  the  hope  of  assistance  in  their  subsequent  operations,  pre- 
vailed. They  turned  their  prows  up  the  Archipelago,  and, 
notwithBtanding  the  vast  population  and  defensible  strength 
of  Constantinople,  compelled  the  usui-per  to  fly,  and  the  citi- 
zens to  surrender.  But  animosities  sjn'inging  from  religious 
schism  and  national  jealousy  were  not  likely  to  be  allayed 
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by  such  remedies ;  the  Greeks,  wounded  in  their  pride  and 
bigotry,  regarded  the  legitimate  emperor  as  a  creature  of 
their  enemies,  ready  to  sacriiice  their  Church,  a  stipulated 
condition  of  his  restoration,  to  that  of  Rome.  In  a  few 
months  a  new  sedition  and  conspiracy  raised  another  usurp- 
er in  defiance  of  the  crusaders'  army  encamped  without  the 
walls.  The  siege  instantly  i*ecommenced,  and  after  three 
months  the  city  of  Constantinople  was  taken  by  storm  (a.b. 
1204). 

The  lawful  emperor  and  his  son  had  perished  in  the  re- 
bellion that  gave  occasion  to  this  catastrophe,  and  there  re- 
mained no  right  to  interfere  with  that  of  conquest.  But  the 
Latins  were  a  promiscuous  multitude,  and  what  their  inde- 
pendent valor  had  earned  was  not  t.o  be  transferred  to  a  sin- 
gle master.  Though  the  name  of  emperor  seemed  necessary 
for  the  goverament  of  Constantinople,  the  unity  of  despotic 
power  was  very  foreign  to  the  principles  and  the  interests  of 
the  crusadei*s.  In  their  selfish  schemes  of  aggrandizement 
they  tore  in  pieces  the  Greek  empire.  One-fourth  only  was 
allotted  to  the  emperor,  three-eighths  were  the  share  of  the 
Republic  of  Venice,  and  the  remainder  was  divided  among 
the  chiefs.  Baldwin,  count  of  Flanders,  obtained  the  imperial 
title,  with  the  feudal  sovereignty  over  the  minor  principali- 
ties. A  monarchy  thus  dismembered  had  little  prospect  of 
honor  or  durability.  The  Latin  emperors  of  Constantinople 
were  more  contemptible  and  unfortunate,  not  so  much  from 
personal  character  as  political  weakness,  than  their  predeces- 
sors ;  their  vassals  rebelled  against  sovereigns  not  more  pow- 
erful than  themselves ;  the  Bulgarians,  a  nation  who,  after 
being  long  formidable,  had  been  subdued  by  the  imperial 
arms,  and  only  recovered  independence  on  the  eve  of  the 
Latin  conquest,  insulted  *  their  capital;  the  Greeks  viewed 
them  with  silent  hatred,  and  hailed  the  dawning  deliverance 
from  the  Asiatic  coast.  On  that  side  of  the  Bosporus  the 
Latin  usurpation  was  scarcely  for  a  moment  acknowledged; 
Nice  became  the  seat  of  a  Greek  dynasty,  who  reigned  with 
honor  as  far  as  the  Mseander;  and,  crossing  into  Europe, 
after  having  established  their  dominion  throughout  Roma- 
nia and  other  provinces,  expelled  the  last  Latin  empei-ors 
from  Constantinople  in  less  than  sixty  years  from  its  capture 
(a.d.  1261). 

§  7.  During  the  reign  of  these  Greeks  at  Nice  they  had 
fortunately  little  to  dread  onthe  side^of  their  former  enemies, 
and  were  generally  on  terms  of  friendship  with  the  Seljn- 
kians  of  Iconium.     That  monarchy,  indeed,  had  sufficient 
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objects  of  apprehension  for  itself.  Their  own  example  in 
changing  the  upland  plains  of  Tartary  for  the  cultivated  val- 
leys of  the  south  was  imitated  in  the  thirteenth  century  by 
two  successive  hordes  of  Northeni  barbarians.  The  Karis- 
mians,  whose  tents  had  been  pitched  on  the  lower  Ox  us  and 
Caspian  Sea,  availed  themselves  of  the  decline  of  the  Turkish 
power  to  establish  their  dominion  in  Persia,  and  menaced, 
though  they  did  not  overthrow,  the  kingdom  of  Iconium.  A 
more  tremendous  storm  ensued  in  the  irruption  of  Moguls 
under  the  sons  of  Zingis  Khan.  From  the  farthest  regions 
of  Chinese  Tartary  issued  a  race  more  fierce  and  destitute 
of  civilization  than  those  who  had  preceded,  whose  numbers 
were  told  by  hundreds  of  thousands,  and  whose  only  test  of 
victory  was  devastation.  All  Asia,  from  the  Sea  of  China  to 
the  Enxine,  wasted  beneath  the  locusts  of  the  North.  They 
annihilated  the  phantom  of  authority  which  still  lingered 
with  the  name  of  caliph  at  Bagdad.  They  reduced  into  de- 
pendence, and  finally  subverted,  the  Seljukian  dynasties  of 
I'ersia,  Syria,  and  Iconium.  The  Turks  of  the  latter  king- 
dom betook  themselves  to  the  mountainous  country,  where 
they  formed  several  petty  principalities,  which  subsisted  by 
incursions  into  the  territory  of  the  Moguls  or  the  Greeks. 
The  chief  of  one  of  these,  named  Othman,  at  the  end  of  the 
thirteenth  century,  penetrated  into  the  province  of  Bithynia, 
from  which  his  posterity  were  never  withdrawn. 

Tho  empire  of  Constantinople  had  never  recovered  the 
blow  it  received  at  the  hands  of  the  Latins.  Most  of  the 
islands  in  the  Archipelago,  and  the  provinces  of  proper 
Greece,  from  Thessaly  southward,  were  still  possessed  by 
those  invaders.  The  wealth  and  naval  power  of  the  empire 
had  passed  into  the  hands  of  the  maritime  republics;  Ven- 
ice, Genoa,  Pisa,  and  Barcelona  were  enriched  by  a  commerce 
which  they  carried  on  as  independent  states  within  the  pre- 
cincts of  Constantinople,  scarcely  deigning  to  solicit  the  per- 
mission or  recognize  the  supremacy  of*  its  master.  In  a  c^reat 
battle  fought  under  tho  walls  of  the  city,  between  the  Vene- 
tian and  Genoese  fleets,  the  weight  of  the  Roman  Empire,  in 
Gibbon's  expression,  was  scarcely  felt  in  the  balance  of  these 
opulent  and  powerful  repnblics  (a.d.  1352).  Eight  galleys 
were  the  contribution  of  the  Emperor  Cantacuzene  to  his  Ve- 
netian allies ;  and  upon  their  defeat  he  submitted  to  the  ig- 
nominy of  excluding  them  forever  from  trading  in  his  do- 
miniona  Meantime  the  remains  of  the  empire  in  Asia  were 
seized  by  the  independent  Turkish  dynasties,  of  which  the 
most  illustnous,  that  of  tho  Ottomans,  occupied  the  province 
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of  Bithynia  (a.d.  1431).  Invited  by  a  Byzantine  faction  into 
Europe  about  the  middle  of  the  fourteenth  century,  they 
lixed  themselves  in  the  neighborhood  of  the  capital,  and  in 
the  thirty  years'  reign  of  Amurath  L  subdued,  with  little 
resistance,  the  province  of  Romania  and  the  small  Christian 
kingdoms  that  had  been  formed  on  the  lower  Danube.  Ba- 
jazet,  the  successor  of  Amurath,  reduced  the  independent 
emirs  of  Anatolia  to  subjection,  and,  after  long  threatening 
Constantino|)le,  invested  it  by  sea  and  land  (a.d.  1396).  The 
Greeks  called  loudly  upon  their  brethren  of  the  West  for  aid 
against  the  common  enemy  of  Christendom ;  but  the  flower 
of  French  chivalry  had  been  slain  or  taken  in  the  battle  of 
Nicopolis,  in  Bulgaria,  where  the  King  of  Hungary,  notwith- 
standing the  heroism  of  these  volunteei's,  was  entirely  de- 
feated by  Bajazet.  The  Emperor  Manuel  left  his  capital 
with  a  faint  hope  of  exciting  the  courts  of  Europe  to  some 
decided  efforts  bv  personal  representations  of  the  danger; 
and,  during  his  absence,  Constantinople  was  saved,  not  by  a 
friend  indeed,  but  by  a  power  more  formidable  to  her  ene- 
mies than  to  herself. 

The  loose  masses  of  mankind,  that,  without  laws,  agricul- 
ture, or  fixed  dwellings,  overspread  the  vast  central  regions 
of  Asia,  have,  at  various  times,  been  impelled  by  necessity 
of  subsistence,  or  through  the  casual  appearance  of  a  com- 
manding genius,  upon  the  domain  of  culture  and  civilization. 
Two  pnncipal  roads  connect  the  nations  of  Tartary  with 
those  of  the  west  and  south  ;  the  one  into  Europe,  along  the 
Sea  of  Azoph  and  northern  coast  of  the  Euxine ;  the  other 
across  the  interval  between  the  Bukharian  Mountains  and 
the  Caspian  into  Persia.  Four  times  at  least  within  the  pe- 
riod of  authentic  history  the  Scythian  tribes  have  taken  the 
former  course,  and  poured  themselves  into  Europe,  but  each 
wave  was  less  effectual  than  the  preceding.  The  firet  of 
these  was  in  the  fourth  and  fifth  centuries,  for  we  may  range 
those  rapidly  successive  migrations  of  the  Goths  and  Iluns 
together,  when  the  Roman  Empire  fell  to  the  ground,  and 
the  only  boundary  of  barbarian  conquest  was  the  Atlantic 
Ocean  upon  the  shores  of  Portugal.  The  second  wave  came 
on  with  the  Hunganans  in  the  tenth  century,  whose  rava- 
ges extended  as  far  as  the  southern  provinces  of  France. 
A  third  attack  was  sustained  from  the  Moguls,  under  the 
children  of  Zingis,  at  the  same  period  as  that  which  over- 
whelmed Persia.  The  Russian  monarchy  was  destroyed  in 
this  invasion,  and  for  two  hundred  years  that  great  country 
lay  j)rostrate  under  the  yoke  of  the  Tartai*s.  As  they  ad- 
vanced, Poland  and  Hungary  gave  little  oj^Mosition,  and  the 
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farthest  nations  of  Europe  were  appalled  by  the  tempest. 
But  Germany  was  no  longer  as  she  bad  been  in  the  anarchy 
of  the  tenth  centuiy ;  the  Moguls  were  unused  to  resistance, 
and  still  less  inclined  to  regular  warfare ;  they  retired  before 
the  £mperor  Fredenck  lE,  and  the  utmost  points  of  their 
western  inrasion  were  the  cities  of  Lignitz,  in  Silesia,  and 
Neustadt,  in  Austria  (a.d.  1245).  In  the  fourth  and  last  ag- 
gression of  the  Tartars  their  progress  in  Europe  is  hardly 
perceptible ;  the  Moguls  of  Timur's  army  could  only  boast 
the  destruction  of  Azoph  and  the  pillage  of  some  liussian 
provinces.  Timur,  the  sovereign  of  these* Moguls  and  found- 
er of  their  second  dynasty,  which  has  been  more  permanent 
and  celebrated  than  that  of  Zingis,  had  been  the  prince  of  a 
small  tribe  in  Transoxiana,  between  the  Gihon  and  Sirr,  the 
doubtful  frontier  of  settled  and  pastoral  nations.  His  own 
energy  and  the  weakness  of  his  neighbors  are  sufficient  to 
explam  the  revolution  he  effected.  Like  former  coiv|ueroi*s, 
Togrol  Bek  and  Zingis,  he  chose* the  road  through  Persia; 
and,  meeting  little  resistance  from  the  disordered  govern- 
ments of  Asia,  extended  his  empire  on  one  side  to  the  Syrian 
coast,  while  by  successes  still  more  renowned,  though  not 
belonging  to  this  place,  it  reached,  on  the  other,  to  the  heart 
of  Hindostan.  In  his  old  age  the  restlessness  of  ambition 
impelled  him  against  the  Turks  o^Anatolia.  Bajazet  has- 
tened from  the  siege  of  Constantinople  to  a  more  perilous 
contest;  his  defeat  and  captivity  in  the  plains  of  Angora 
clouded  for  a  time  the  Ottoman  crescent,  and  preserved  the 
wreck  of  the  Greek  Empire  for  fifty  years  longer  (a.d.  1402). 
§  8,  The  Moguls  did  not  improve  their  victory ;  in  the 
western  parts  of  Asia,  as  in  Hindostan,  Timur  was  but  a  bar- 
barian destroyer,  though  at  Samarcand  a  sovereign  and  a 
legislator.  lie  gave  up  Anatolia  to  the  sons  of  Bajazet ;  but 
the  unity  of  their  power  was  broken;  and  the  Ottoman  king- 
dom, like  those  which  had  preceded,  experienced  the  evils  of 
partition  and  mutual  animosity.  For  about  twenty  years 
an  opportunity  was  given  to  the  Greeks  of  recovering  part 
of  their  losses ;  but  they  were  incapable  of  making  the  oest 
use  of  this  advantage,  and  when  Amurath  II.  reunited  under 
his  vigorous  sceptre  the  Ottoman  monarchy,  Constantinople 
was  exposed  to  another  siege  and  to  fresh  losses  (a.d.  1421). 
Her  walls,  however,  repelled  the  enemy ;  and  during  the 
reign  of  Amurath  she  had  leisure  to  repeat  those  signals  of 
distress  which  the  princes  of  Christendom  refused  to  observe. 
Every  province  was  in  turn  subdued — every  city  0]>ened  her 
gates  to  the  conqueror :  the  limbs  were  lopped  off  one  by 
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one;  but  the  pnlse  still  beat  at  the  heart, and  the  majesty 
of  the  Roman  name  was  ultimately  confined  to  the  walls  of 
Constantinople.  Before  Mohammed  II.  planted  his  cannon 
against  them,  he  had  completed  every  smaller  conquest  and 
deprived  the  expiring  empire  of  every  hone  of  succor  or  de- 
lay. It  was  necessary  that  Constantinople  should  fall ;  but 
the  magnanimous  resignation  of  her  emperor  bestows  an 
honor  upon  her  fall  which  her  prosperity  seldom  earned. 
The  long  deferred  but  inevitable  moment  arrived,  and  the 
last  of  the  Csesars  (I  will  not  say  of  the  Palseologi)  folded 
round  him  the  imperial  mantle,  and  remembered  the  name 
which  he  represented  in  the  dignity  of  heroic  death  (a.d. 
1453).  It  is  thus  that  the  intellectual  principle,  when  en- 
feebled by  disease  or  age,  is  found  to  rally  its  energies  in  the 
presence  of  death,  and  pour  the  radiance  of  unclouded  rea- 
son around  the  last  stru(2:s:les  of  dissolution. 

§  9.  Though  the  fate  of  Constantinople  had  been  protract- 
ed beyond  all  reasonable  expectation,  the  actual  intelligence 
operated  like  that  of  sudden  calamity.  A  sentiment  of  con- 
sternation, perhaps  of  self-reproach,  thrilled  to  the  heart  of 
Christendom.  There  seemed  no  longer  any  thing  to  divert 
the  Ottoman  armies  from  Hungaiy ;  and  if  Hungary  should 
be  subdued,  it  was  evident  that  both  Italy  and  the  German 
Empire  were  exposed  to»invasioo.  A  general  union  of  Chris- 
tian powers  was  required  to  withstand  this  common  enemy. 
But  the  popes,  who  had  so  often  armed  them  against  each 
other,  wasted  their  spiritual  and  political  counsels  m  attempt- 
ing to  restore  unanimity.  War  was  proclaimed  against  the 
Turks  at  the  Diet  of  Frankfort,  in  1464 ;  but  no  efforts  were 
made  to  carry  the  menace  into  execution.  No  prince  could 
have  sat  on  the  imperial  throne  more  unfitted  for  the  emer- 
gency than  Frederick  III. ;  his  mean  spirit  and  narrow  ca- 
pacity exposed  him  to  the  contempt  of  mankind — ^liis  ava- 
rice and  duplicity  insured  the  hatred  of  Austria  and  Hunga- 
ry. During  the  papacy  of  Pius  II.,  whose  heart  was  thor- 
oughly engaged  in  this  legitimate  crusade,  a  more  specious 
attempt  was  made  by  convening  a  European  congress  at 
Mantua.  Almost  all  the  sovereigns  attended  by  their  en- 
voys :  it  was  concluded  that  60,000  men-at-arms  should  be 
raised,  and  a  tax  levied  for  three  yeare  of  one-tenth  from  the 
revenues  of  the  clergy,  one-thirtieth  from  those  of  the  laity, 
and  one-twentieth  from  the  capital  of  the  Jews  (a.d.  1469). 
Pius  engaged  to  head  this  armament  in  person  ;  but  when 
ho  appeared  next  year  at  Ancona,  the  appointed  place  of 
embarkation,  the  princes  had  failed  in  all  their  promises  of 
men  and  nionev,  and  he  found  nulv  a  licadlonir  crowd  of  ad- 
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venturers,  destitute  of  every  necessary,  and  expecting  to  be 
fed  and  paid  at  the  pope^s  expense.  It  was  not  by  such  a 
body  that  Mohammed  could  be  expelled  from  Constantino- 
ple. If  the  Christian  sovereigns  had  given  a  steady  and  sin- 
cere co-operation,  the  contest  would  still  have  been  arduous 
and  uncertain.  In  the  early  crusades  the  superiority  of  arms, 
of  skill,  and  even  of  discipline,  had  been  uniformly  on  the 
side  of  Europe.  But  the  present  circumstances  were  far  from 
similar.  An  institution,  be^un  by  the  first  and  perfected  by 
the  second  Amurath,  had  given  to  the  Turkish  armies  what 
their  enemies  still  wanted,  military  subordination  and  vet- 
eran experience.  Aware,  as  it  seems,  of  the  real  superiori- 
ty of  Europeans  in  war,  these  sultans  selected  the  stoutest 
youths  from  their  Bulgarian,  Servian,  or  Albanian  captives, 
who  were  educated  in  habits  of  martial  discipline,  and  form- 
ed into  a  regular  force  with  the  name  of  Janizaries.  After 
conquest  had  put  an  end  to  personal  captivity,  a  tax  of  every 
fifth  male  child  was  raised  upon  the  Christian  population  for 
the  same  purpose.  The  arm  of  Europe  was  thus  turned  upon 
herself;  and  the  Western  nations  must  have  contended  with 
troops  of  hereditary  robustness  and  intrepidity  whose  emu- 
lous enthusiasm  for  the  country  that  had  adopted  them  was 
controlled  by  habitual  obedience  to  their  commanders. 

Yet  forty  years  after  the  fall  of  Constantinople,  at  the 
epoch  of  Charles  VIII.'s  expedition  into  Italy,  the  just  ap- 
prehensions of  European  statesmen  might  have  gradually 
subsided.  Except  the  Morea,  Negropont,  and  a  ^w  other 
unimpoi*tant  conquests,  no  real  progress  had  been  made  by 
the  Ottomans.  Mohammed  IL  had  been  kept  at  bay  by  the 
Hungarians;  he  had  been  repulsed  with  some  ignominy  by 
the  knights  of  St.  John  from  the  island  of  Rhodes.  A  petty 
chieftain  defied  this  mighty  conqueror  for  twenty  years  in 
the  mountains  of  Epirus ;  and  the  persevering  courage  of  his 
desultory  warfare  with  such  triflin^^  resources,  and  so  little 
prospect  of  ultimate  success,  may  justify  the  exaggerated 
admiration  with  which  his  contemporaries  honored  the  name 
of  Scanderbeg.  Once  only  the  crescent  was  displayed  on 
the  Calabrian  coast ;  but  the  city  of  Otranto  remained  but  a 
year  in  the  possession  of  Mohammed  (a.d.  1480).  On  his 
death,  a  disputed  succession  involved  his  children  in  civil 
war.  Bajazet,  the  eldest,  obtained  the  victory ;  but  his  ri- 
val brother,  Zizim,  fled  to  Rhodes,  from  whence  he  was  re- 
moved to  France,  and  afterwards  to  Rome.  Apprehensions 
of  this  exiled  prince  seem  to  have  dictated  a  pacific  policy 
to  the  reifl^ning  sultan,  whose  character  did  not  possess  the 
iisn.il  energy  of  Ottoman  sovt'iviL;iis. 
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§  1.  At  the  irruption  of  the  northern  invaders  into  the 
Roman  Empire  they  found  the  clersry  already  endowed  with 
extensive  poasessions.  Besides  the  spontaneous  oblations 
upon  which  the  ministers  of  the  Christian  Church  had  orig- 
inally subsisted,  they  had  obtained,  even  under  the  pagan 
emperorSy  by  concealment  or  connivance — for  the  Roman  law 
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did  not  permit  a  tenure  of  lands  in  mortmain — certain  im- 
movable estates,  the  revenues  of  which  were  applicable  to 
their  own  maintenance  and  that  of  the  poor.  These,  indeed, 
were  precarious,  and  liable  to  confiscation  in  times  of  perse- 
cution. But  it  was  among  the  iirst  effects  of  the  conversion 
of  Constantine  to  give  not  only  a  security,  but  a  legal  sanc- 
tion, to  the  territorial  acquisitions  of  the  Church.  The  E^ict 
of  Milan,  in  313,  recognizes  the  actual  estates  of  ecclesiastic- 
al corporations.  Another,  published  in  321,  grants  to  all  the 
subjects  of  the  empire  the  power  of  bequeathing  their  prop- 
erty to  the  Church.  His  own  liberality  and  that  of  his  suc- 
cessors set  an  example  which  did  not  want  imitators.  Pas»- 
ing  rapidly  from  a  condition  of  distress  and  persecution  to 
the  summit  of  prosperity,  the  Church  degenerated  as  rapidly 
from  her  ancient  purity,  and  foifeited  the  respect  of  future 
ages  in  the  same  proportion  as  she  acquired  the  blind  ven- 
eration of  her  own.  Covetousness,  especially,  became  almost 
a  characteristic  vice. 

The  devotion  of  the  conquering  nations,  as  it  was  still  less 
enlightened  than  that  of  the  subjects  of  the  empire,  so  was 
it  still  more  munificent.  Tlie  ecclesiastical  hierarchy  never 
;  received  any  territorial  endowment  by  law,  either  under  the 
Roman  Empire  or  the  kingdoms  erected  upon  its  ruins.  But 
the  voluntary  munificence  of  princes,  as  well  as  their  sub- 
jects, amply  supplied  the  place  of  a  more  universal  provision. 
Large  private  estates,  or,  as  they  were  termed,  patrimonies, 
not  only  within  their  own  dioceses,  but  sometimes  in  distant 
countries,  sustained  the  dignity  of  the  principal  sees,  and  es- 
pecially that  of  Rome.  But  it  must  be  remarked  that  many 
of  these  donations  are  of  lands  uncultivated  and  unappro- 
priated. The  monasteries  acquired  legitimate  riches  by  the 
culture  of  these  deserted  tracts  and  by  the  prudent  manage- 
ment of  their  revenues,  which  were  less  exposed  to  the  or- 
dinary means  of  dissipation  than  those  of  the  laity.  If  the 
f>ossessions  of  ecclesiastical  communities  bad  all  been  as  fair- 
y  earned,  we  could  find  nothing  in  them  to  reprehend.  But 
other  sources  of  wealth  were  less  pure,  and  they  derived 
their  wealth  from  many  sources.  Those  who  entered  into 
a  monastery  threw  frequently  their  whole  estates  into  the 
common  stock;  and  even  the  cliildren  of  rich  parents  were 
expected  to  make  a  donation  of  land  on  assuming  the  cowl. 
Some  gave  their  propei'ty  to  the  Church  before  entering  on 
military  expeditions  ;  gifts  were  made  by  some  to  take  effect 
after  their  lives,  and  bequests  by  many  in  the  terrors  of  d\^- 
solution.     £ven  those  legacies  to  charitable  purposes,  which 
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the  clergy  eoald  with  more  decency  and  speciousness  rec- 
ommend, and  of  which  the  administration  was  generally  con- 
fined to  them,  were  frequently  applied  to  their  own  benefit. 
They  fiiiled  not,  above  all,  to  inculcate  upon  the  wealthy  sin- 
ner that  no  atonement  could  be  so  acceptable  to  Heaven  as 
liberal  presents  to  its  earthly  delegates.  To  die  without  al- 
lotting a  portion  of  worldly  wealth  to  pious  uses  was  account- 
ed almost  like  suicide,  or  a  refusal  of  the  last  sacraments; 
and  hence  intestacy  passed  for  a  sort  of  fraud  upon  tlie 
Church,  which  she  punished  by  taking  the  administration  of 
the  deceased's  effects  into  her  own  hands.  This,  however, 
was  p(>culiar  to  England,  and  seems  to  have  been  the  case 
there  only  from  the  reign  of  Henry  III.  to  that  of  Edward 
III.,  when  the  bishop  took  a  portion  of  the  intestate's  j^erson- 
al  estate  for  the  advantage  of  the  Church  and  poor,  instead 
of  distributing  it  among  his  next  of  kin.  The  canonical  pen- 
ances impose<j  upon  repentant  offendei's,  extravagantly  se- 
vere in  themselves,  were  commuted  for  money  or  for  imraov- 
ablo  possessions — a  fertile  though  scandalous  source  of  mo- 
nastic wealth,  which  the  popes  afterwards  diverted  into  their 
owa  coffei's  by  the  usage  of  dispensations  and  indulgences. 
The  Church  lands  enjoyed  an  immunity  from  taxes,  though 
not  in  general  from  military  service,  when  of  a  feudal  ten- 
ure.* But  their  tenure  was  frequently  in  what  was  called 
frankalmoigne,  without  any  obligation  of  service.  Hence  it 
t  became  a  customary  fraud  of  lay  proprietors  to  grant  estates 
to  the  Church,  which  they  received  again  by  way  of  fief  or 
lease,  exempted  from  public  burdens. 

As  an  aaditional  source  of  revenue,  and  in  imitation  of 
the  Jewish  law,  the  payment  of  tithes  was  recommended  or 
enjoined.  These,  however,  wei'e  not  applicable  at  first  to 
the  maintenance  of  a  resident  clergy.  Jrarochial  divisions, 
as  they  now  exist,  did  not  take  place,  at  least  in  some  coun- 
tries, till  several  centuries  after  the  establishment  of  Chris- 
tianity. The  rural  churches,  erected  successively  as  the  ne- 
cessities of  a  congregation  required  or  the  piety  of  a  land- 
lord suggested,  were  in  fact  a  sort  of  chapels  dependent  on 
the  cathedral,  and  served  by  itinerant  ministers  at  the  bish- 
op's discretion.  The  bishop  himself  received  the  tithes,  and 
apportioned  them  as  he  thought  fit.  A  capitulary  of  Charle- 
magne, however,  regulates  their  division  into  three  parts: 

»  Pftlgrave  ha«  ehowii  that  the  Anglo-Sflxoti  cl«'r^  were  not  exem))t,  originally  nt 
least,  from  the  trinoda  ncctmiUxH  imposed  ou  all  allotViol  proprietors.  They  vrere  bet- 
ter treated  on  the  Coniinerii :  and  Bonitncc  exclaims  that  lu  no  part  of  the  world 
iras  racb  senritude  inipoeed  on  the  Church  as  among  the  Bngllafa. 
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one  for  the  bishop  and  his  clergy,  a  second  for  the  poor,  and 
a  third  for  the  support  of  the  fabric  of  the  Church.  Sonic 
of  the  rural  churches  obtained  by  episcopal  concessions  the 
privileges  of  baptism  and  burial,  which  were  accompanied 
with  a  fixed  share  of  tithes,  and  seemed  to  imply  the  resi- 
dence of  a  minister.  The  same  privileges  were  gradually 
extended  to  the  rest;  and  thus  a  complete  parochial  divis- 
ion was  finally  established.  Hut  this  was  hardly  the  case 
in  England  till  near  the  time  of  the  Conquest."  About  the 
year  1200,  the  obligation  of  paying  tithes,  which  had  been 
originally  confined  to  those  called  predial,  or  the  fruits  of 
the  earth,  was  extended,  at  least  in  theory,  to  every  species 
of  profit,  and  to  the  wages  of  every  kind  of  labor. 

§  2.  Yet  there  were  many  hindrances  that  thwarted  the 
clergy  in  their  acquisition  of  opulence,  and  a  sort  of  reflux 
that  set  sometimes  very  strongly  against  them.  In  times 
of  barbarous  violence  nothmg  can  thoroughly  compensate 
for  the  inferiority  of  physical  strength  and  prowess.  Tlie 
ecclesiastical  history  of  the  Middle  Ages  presents  one  long 
contention  of  fraud  against  robbery ;  of  acquisitions  made 
by  the  Church  through  such  means  as  I  have  described,  and 
torn  from  her  by  lawless  power.  Notwithstanding  the  fi-e- 
quent  mstances  of  extreme  reverence  for  religious  institu- 
tions among  the  nobility,  we  should  be  deceived  in  Buppos- 
ing  this  to  bo  their  general  character.  Rapacity,  not  less 
insatiable  than  that  of  the  abbots,  was  commonly  imited' 
with  a  daring  fierceness  that  the  abbots  could  not  resist,* 

*  The  grant  of  Ethelwolf  in  895  has  appeftred  to  some  antiqoarles  the  most  proba- 
ble ori^n  of  the  general  right  to  tithed  in  England.  This  grant  is  recorded  in  two 
fhartera;  the  first  tranecribed  in  Ingalfns^s  "History  of  Crojland,*'  and  dated  at 
Winchester  on  the  Noues  of  November,  8d5 ;  the  second  extant  in  tvro  chartolaries, 
and  bearing  date  at  Wilton,  April  82, 854.  But  the  latter  ie  marked  by  Mr.  Kemble 
as  sparioQs  (Codex  Ang.-Sax.  Diplom.,  ii.,  62) ;  and  the  work  of  Ingnlftia  is  also  re- 
garded as  spnrions.  The  (act,  however,  that  Ethelwolf  made  Bome  great  and  gen- 
eral donation  to  the  Charch  rc^ts  on  the  authority  of  Asser,  whom  later  writers  have 
principally  copied.  His  words  are,  ^*  Bodem  qnoqne  anno  (SOS)  Adelwolftis  venera- 
bllis,  rex  Occidentaliam  Saxonnm,  decimam  totins  regni  sni  partem  ab  omni  regali 
eervitio  et  tribato  Ifberavit,  et  in  sempiterno  grnflo  in  cmce  Christ!,  pro  redemptlono 
nnirose  snse  et  antecessomm  snororo,  Uni  et  Trino  Deo  immolavit.**  (Oale,  XV., 
Script. 111.,  106.)  It  is  really  difficnit  to  infer  any  thing  f\rom  sach  a  passage;  bat 
whatever  the  writer  may  have  meant,  or  whatever  troth  there  may  be  in  hia  story,  it 
B«fems  impossible  to  strain  his  wonlB  into  n  grant  of  tithes. 

*  The  Chnrch  was  often  compelled  to  t^rnnt  lenHes  of  her  land^,  nnder  the  name  of 
itreearim^  to  laymen  who  probably  rendered  little  or  no  service  in  retnm,  though  a 
rent  or  cen8U8  was  eitpri'^ped  in  the  instrnmcnt.  lLl\e»c  preoariof  *eem  to  have  been 
for  life,  bat  were  freqneutly  renewed.  They  are  not  to  be  confonnded  with  terrm 
cenmtalegy  or  lands  let  to  a  tenant  nt  rack-rent,  which  of  coarse  formed  a  considerable 
branch  of  revenue.  The  grant  was  called  precaria  from  being  obtained  at  the  prayer 
of  the  grantee;  and  the  uncertainty  of  itf?  renewal  seems  to  have  given  rise  to  the 
adjective  precarioiM.  In  the  ninth  century,  thonch  the  pretensions  of  the  bishnpe 
were  never  higher,  the  Church  itself  was  more  pillaged  under  pretext  of  these  pre- 
caricr,  and  in  other  ways,  than  at  any  former  time. 
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In  every  country  we  find  continual  lamentation  over  the 
plunder  of  ecclesiastical  possessions.  The  parochial  tithes, 
especially,  as  the  hand  of  robbery  falls  heaviest  upon  the 
weak,  were  exposed  to  unlawful  seizure.  In  the  tenth  and 
eleventh  centuries  nothing  was  more  common  than  to  see 
the  revenues  of  benefices  in  the  hands  of  lay  impropriators, 
who  employed  curates  at  the  cheapest  rate,  an  abuse  that 
has  never  ceased  in  the  Church.  Both  the  bishops  and  con- 
vents were  obliged  to  invest  powerful  lay  protectors,  under 
the  name  of  advocates,  with  considerable  hefs,  as  the  piice 
of  their  assistance  against  depredators.  But  these  advo- 
cates became  too  oilen  themselves  the  spoilers,  and  op- 
pressed the  helpless  ecclesiastics  for  whose  aefcnse  they  had 
Deen  engaged.  If  it  had  not  been  for  these  drawbacks,  the 
clergy  must,  one  would  imagine,  have  almost  acquired  the 
exclusive  property  of  the  soil  They  did  enjoy,  according 
to  some  authorities,  nearly  one  half  of  England,  and,  I  be- 
lieve, a  greater  proportion  in  some  countries  of  Europe. 
They  had  reached,  perhaps,  their  zenith  in  respect  of  terri- 
torial property  about  the  conclusion  of  the  twelflh  century.* 
Afler  that  time  the  disposition  to  enrich  the  clergy  by  pious 
donations  grew  more  languid,  and  was  put  under  ceitam  le- 
gal restraints,  to  which  I  shall  hereafter  advert ;  but  they 
became  rather  more  secure  from  forcible  usurpations. 

§  8.  The  acquisitions  of  wealth  by  the  Church  were  hard- 
ly BO  remarkable,  and  scarcely  contributed  so  much  to  her 
greatness,  as  those  innovations  upon  the  ordinary  course 
of  justice  which  fall  under  the  head  of  ecclesiastical  juris- 
diction and  immunity.  Episcopal  jurisdiction,  properly  so 
called,  may  be  considered  as  depending  upon  the  choice  of 
litigant  parties,  upon  their  condition,  and  upon  the  'subject- 
matter  of  their  differences. 

1.  Arbitrative  Authority.  —  The  arbitrative  authority  of 
ecclesiastical  pastors,  if  not  coeval  with  Christianity,  grew 
up  very  early  in  the  Church,  and  was  natural,  or  even  neces- 
sary, to  an  insulated  and  persecuted  society.*  Accustomed 
to  feel  a  strong  aversion  to  the  imperial  tribunals,  and  even 
to  consider  a  recurrence  to  them  as  hardly  consistent  with 
their  profession,  the  early  Christians  retained  somewhat  of  a 
similar  prejudice,  even  afler  the  establishment  of  their  re- 
ligion. The  arbitration  of  their  bishops  still  seemed  a  less 
objectionable  mode  of  settling  differences.  And  this  arbi- 
trative jurisdiction  was  powerfully  supported  by  a  law  of 

*  The  great  age  of  monasteries  In  England  was  the  relgms  of  Henry  L,  Stephen, 
aad  Heiv/  U.  *  See  1  Corinth,  ri.,  4. 
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Constantine,  which  directed  the  civil  magistrate  to  enforce 
the  execution  of  episcopal  awards.  But  the  Church  had  no 
jurisdiction  in  questions  of  a  tempoml  nature,  except  by 
means  of  the  joint  reference  of  contending  parties. 

2.  Coercive  Authority. — If  it  was  considered  ahnost  as  a 
general  obligation  upon  the  primitive  Christians  to  decide 
their  civil  disputes  by  internal  arbitration,  much  more  would 
this  be  incumbent  upon  the  clergy.  The  canons  of  several 
councils,  in  the  fourth  and  fifth  centuries,  sentence  a  bishop 
or  priest  to  deposition  who  should  bring  any  suit,  civil  or 
even  criminal,  before  a  secular  magistrate.  This  must,  it 
should  appear,  be  confined  to  causes  where  the  defendant 
.was  a  clerk;  since  the  ecclesiastical  court  had  hitherto  no 
coercive  jurisdiction  over  the  laity.  But  the  early  Merovin- 
gian kings  adopted  the  exclusive  jurisdiction  of  the  bishop 
over  causes  wherein  clerks  were  interested,  without  any  of 
the  checks  which  Justinian  had  provided.  Many  laws  enact- 
ed during  their  reigns,  and  under  Charlemagne,  strictly  pro- 
hibit the  temporal  magistrates  from  entertaining  complamts 
against  the  children  of  the  Church. 

This  jurisdiction  over  the  civil  causes  of  clerks  was  not  im- 
mediately attended  with  an  equally  exclusive  cognizance  of 
criminal  offenses  imputed  to  them,  wherein  the  state  is  so 
deeply  interested,  and  the  Church  could  inflict  so  inadequate 
a  punishment.  Justinian  appears  to  have  reserved  such  of- 
fenses for  trial  before  the  impenal  magistrate,  though  with  a 
material  provision  that  the  sentence  against  a  clerk  should 
not  be  executed  without  the  consent  of  the  bishop  or  the 
final  decision  of  tlie  emperor.  The  bishop  is  not  expressly 
invested  with  this  controlling  power  by  the  laws  of  the 
Merovingians ;  but  they  enact  that  he  must  be  present  at  the 
trial  of  one  of  his  clerks;  which  probably  was  intended  to 
declare  the  necessity  of  his  concurrence  in  the  judgment. 
The  episcopal  order  was,  indeed,  absolutely  exempted  from 
secular  jurisdiction  by  Justinian ;  a  privilege  which  it  had 
vainly  endeavored  to  establish  under  the  earlier  emperors. 
France  permitted  the  same  immunity ;  Chilperic,  one  of  the 
most  arbitrary  of  her  kings,  did  not  venture  to  charge  some 
of  his  bishops  with  treason,  except  before  a  council  of  their 
brethren.  Finally,  Charlemagne  seems  to  have  extended  to 
the  whole  body  of  the  clergy  an  absolute  exemption  from  the 
judicial  authority  of  the  magistrate. 

3.  The  character  of  a  cause,  as  well  as  of  the  parties  en- 
gaged, mi^ht  bring  it  within  the  limits  of  ecclesiastical  juris- 
diction.    In  all  questions  simply  religious  the  Church  had 
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an  original  right  of  decision ;  in  those  of  a  temporal  nature 
the  civil  magistrate  had,  by  the  imperial  constitution,  as  ex- 
clusive an  authority.  Later  ages  witnessed  strange  innova- 
tions in  this  respect,  when  the  spiritual  courts  usurped,  under 
sophistical  pi*etenses,  almost  the  whole  administration  of  jus- 
tice. But  these  encroachments  were  not,  I  apprehend,  very 
striking  till  the  twelfth  century ;  and  as  about  the  same 
time  measures,  more  or  less  vigorous  and  successful,  began  to 
be  adopted  in  order  to  restrain  them,  I  shall  defer  this  part 
of  the  subject  for  the  present. 

§  4.  In  this  sketch  of  the  riches  and  jurisdiction  of  the 
hierarchy,  I  may  seem  to  have  implied  their  political  influ* 
ence,  which  is  naturally  connected  with  the  two  former. 
They  possessed,  however,  more  direct  means  of  acquiring 
tempoi-al  power.  Even  under  the  Roman  emperors  they  had 
found  their  roads  into*palaccs ;  but  they  assumed  a  far  more 
decided  influence  over  the  new  kingdoms  of  the  West.  They 
were  entitled,  in  the  first  place,  by  the  nature  of  those  free 
governments,  to  a  privilege  unknown  under  the  imperial 
despotism,  that  of  assisting  in  the  deliberative  assemblies  of 
the  nation.  Councils  of  bishops,  such  as  had  been  convoked 
by  Constantine  and  his  successors,  wei*o  limited  in  their  func- 
tions to  decisions  of  faith  or  canons  of  ecclesiastical  disci- 
pline. But  the  Northern  nations  did  not  so  well  preserve  the 
distinction  between  secular  and  spiritual  legislation.  The 
laity  seldom,  perhaps,  gave  their  suffrage  to  the  canons  of  the 
Church;  but  the  Church  was  not  so  scrupulous  as  to  tres- 
passing upon  the  province  of  the  laity.  Many  provisions  are 
found  in  the  canons  of  national  and  even  provincial  councils 
which  I'elate  to  the  temporal  constitution  of  the  state.  Thus 
one  held  at  Calcluith  (an  unknown  place  in  England),  in  787, 
enact€Kl  that  none  but  legitimate  princes  should  be  raised  to 
the  throne,  and  not  such  as  were  engendered  in  adultery  or 
incest  But  it  is  to  be  observed  that,  although  this  synod 
was  strictly  ecclesiastical,  being  summoned  by  the  pope's 
legate,  yet  the  kings  of  Mercia  and  Northumberland,  with 
many  of  their  nobles,  confirmed  the  canons  by  their  signa- 
ture. 

The  bishops  acquired  and  retained  a  great  part  of  their 
ascendency  by  a  very  respectable  instrument  of  power — in- 
tellectual superiority.  As  they  alone  were  acquamted  with 
the  art  of  writing,  they  were  naturally  intrusted  with  polit- 
ical coirespondence,  and  with  the  framing  of  the  laws.  As 
they  alone  knew  the  elements  of  a  few  sciences,  the  educa- 
tion of  royal  families  devolved  upon  them  as  a  necessary 
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duty.  Ill  the  fall  of  Rome,  their  influence  upon  the  barba- 
rians wore  down  the  asperities  of  conquest,  and  saved  the 
provincials  half  the  shock  of  that  tremendous  revolution. 
As  captive  Greece  is  said  to  have  subdued  her  Roman  con- 
queror, so  Rome,  in  her  own  turn  of  servitude,  cast  the  fetters 
of  a  moral  captivity  upon  the  fierce  invadei*s  of  the  North. 
.  Chiefly  through  the  exertions  of  the  bishops,  whose  ambition 
may  be  forgiven  for  its  effects,  her  religion,  her  language,  in 
part  even  her  laws,  were  transplanted  into  the  courts  of 
Faris  and  Toledo,  which  became  a  degree  less  barbarous  by 
imitation. 

§  6.  Notwithstanding,  however,  the  great  authority  and 
privileges  of  the  Church,  it  was  decidedly  subject  to  the  su- 
premacy of  the  crown,  both  during  the  continuance  of  the 
Western  £mpii*e  and  after  its  subversion.  The  emperore 
convoked,  regulated,  and  dissolved  universal  councils;  the 
kings  of  France  and  Spain  exercised  the  same  right  over  the 
synods  of  their  national  churches.  The  Ostrogoth  kings  of 
Italy  fixed  by  their  edicts  the  limits  within  which  matri- 
mony was  prohibited  on  account  of  consanguinity,  and 
granted  dispensations  from  them.  Though  the  Roman  era- 
peroi-s  left  episcopal  elections  to  the  clergy  and  people  of  the 
diocese,  in  which  they  were  followed  by  the  Ostrogoths  and 
Lombards,  yet  they  often  interfered  so  far  as  so  confinn  a 
decision  or  to  determine  a  contest.  The  kins^s  of  France 
went  farther,  and  seem  to  have  invariably  either  nominated 
the  bishops,  or,  what  was  nearly  tantamount,  recommended 
their  own  candidate  to  the  electors. 

§  6.  But  the  soveraign  who  maintained  with  the  greatest 
vigor  his  ecclesiastical  supremacy  was  Charlemagne.  Most 
of  the  capitularies  of  his  reign  relate  to  the  discipline  of  the 
Church  ;  principally,  indeed,  taken  from  the  ancient  canons, 
but  not  the  less  receiving  an  additional  sanction  from  his 
authority.  Some  of  his  regulations,  which  appear  to  have 
been  original,  are  such  as  men  of  High-church  principles 
would,  even  in  modern  times,  deem  infringements  of  spir- 
itual independence;  that  no  legend  of  doubtful  authority 
should  be  read  in  the  churches,  but  only  the  canonical  books, 
and  that  no  saint  should  be  honored  whom  the  whole  Church 
did  not  acknowledge.  These  were  not  passed  in  a  synod  of 
bishops,  but  enjoined  by  the  sole  authority  of  the  emperor, 
who  seems  to  have  arrogated  a  legislative  power  over  the 
Church  which  he  did  not  possess  in  temporal  affairs.  Many 
of  his  other  laws  relating  to  the  ecclesiastical  constitution 
arc  enacted  in  a  general  council  of  the  lay  nobility  as  well  as 


EocLKS.  Power.    PRETENSIONS  OF  THE  HIERARCHY.  825 

of  prelates,  and  are  so  blended  with  those  of  a  secular  nature, 
that  the  two  orders  may  appear  to  have  equally  consented  to 
the  whole.  His  father  Pepin,  indeed,  left  a  remarkable  prec- 
edent in  a  council  held  in  744,  where  the  Nicene  faith  is  de- 
clared to  be  established,  and  even  a  particular  heresy  con- 
demned, with  the  consent  of  the  bishops  and  nobles.  But 
whatever  share  wo  may  imagine  the  laity  in  c^eneral  to  have 
had  in  such  matters,  Charlemagne  himself  did  not  consider 
even  theological  decisions  as  beyond  his  province ;  and,  in 
more  than  one  instance,  manifested  a  determination  not  to 
surrender  his  own  judgment,  even  in  questions  of  that  na- 
ture, to  any  ecclesiastical  authority. 

§  7.  It  is  highly  probable,  indeed,  that  an  ambitious  hie- 
nirchy  did  not  endui*e  without  reluctance  this  imperial  su- 
premacy of  Charlemagne,  though  it  was  not  expedient  fci* 
them  to  resist  a  prince  so  formidable,  and  from  whom  they 
had  so  much  toejcpect.  But  their  dissatisfaction  at  a  scheme 
of  government  incompatible  with  their  own  objects  of  per- 
fect independence  produced  a  violent  recoil  under  Louis  the 
Debonair,  who  attempted  to  act  the  censor  of  ecclesiastical 
abuses  with  as  much  earnestness  as  his  father,  though  with 
veiy  inferior  qualifications  for  so  delicate  an  undertaking. 
The  bishops,  accordingly,  were  among  the  chief  instigatore 
of  those  numerous  revolts  of  his  children  which  harassed 
this  emperor.  They  set,  upon  one  occasion,  the  first  exam- 
ple of  an  usui'pation  which  was  to  become  very  dangerous 
to  society — the  deposition  of  sovereigns  by  ecclesiastical  au- 
thority. Louis,  a  prisoner  in  the  hands  of  his  enemies,  had 
been  intimidated  enough  to  undergo  a  public  penance;  aiul 
the  bishops  pretended  that,  according  to  a  canon  of  the 
Church,  he  was  incapable  of  retuming  afterwards  to  a  secu- 
lar life  or  preserving  the  character  of  sovereignty.  Circum- 
stances enabled  him  to  retain  the  empire  in  defiance  of  this 
sentence ;  but  the  Church  had  tasted  the  pleasure  of  tram- 
pling upon  crowned  heads,  and  was  eager  to  repeat  the  ex- 
periment. Under  the  disjointed  and  feeble  administration 
of  his  posterity  in  their  several  kingdoms,  the  bishops  availed 
themselves  of  more  than  one  opportunity  to  exalt  their  tem- 
poral power.  Those  weak  Carlovingian  princes,  in  their  mu- 
tual animosities,  encouraged  the  pretensions  of  a  common 
enemy.  Thus  Charles  the  Bald  and  Louis  of  Bavaria,  hav- 
ing driven  their  brother  Lothaire  from  his  dominions,  hoM 
an  assembly  of  some  bishops,  who  adjudged  him  unworthy 
to  reign,  and,  after  exacting  a  promise  from  the  two  allied 
brothers  to  govern  better  than  he  had  done,  permitted  and 
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commaDded  them  to  divide  his  territories.  After  concurring 
in  this  unprecedented  encroachment,  Charles  the  Bald  had  lit- 
tle right  to  complain  \vhen,  some  ye«ar8  afterwards,  an  assein- 
bly  of  bishops  declared  himself  to  have  forfeited  his  crown, 
released  his  subjects  from  their  allegiance,  and  transferred  his 
kingdom  to  Louis  of  Bavaria.  But,  in  truth,  he  did  not  pre- 
tend to  deny  the  principle  which  he  had  contiibuted  to  main- 
tain. Even  in  his  own  behalf  he  did  not  appeal  to  the  rights 
of  sovereigns,  and  of  the  nation  whom  they  represent.  "  No 
one,"  says  this  degenerate  grandson  of  Charlemagne, "  ought 
to  have  degraded  me  from  the  throne  to  which  I  was  con- 
secrated, until  at  least  I  had  been  heard  and  judged  by  the 
bishops,  through  whose  ministry  I  was  consecrated,  who  are 
called  the  thrones  of  God,  in  which  Ood  sitteth,  and  by 
whom  he  dispenses  his  judgments;  to  whose  paternal  chas- 
tisement I  was  willing  to  submit,  and  do  still  submit  myself'^ 
These  passages  are  very  remarkable,  and  afford  a  decisivo 
proof  that  the  power  obtained  by  national  churehes,  through 
the  superstitious  prejudices  then  received,  and  a  train  -of  fa- 
vorable circumstances,  was  as  dangerous  to  civil  govern- 
ment as  the  subsequent  usurpations  of  the  Roman  pontiff, 
against  which  Protestant  writera  arc  apt  too  exclusively  to 
direct  their  animadveraions.  Voltaire,  I  think,  has  remarked 
that  the  ninth  century  was  the  age  of  the  bishops,  as  the 
eleventh  and  twelfth  were  of  the  popes.  It  seemed  as  if 
Europe  was  about  to  pass  under  as  absolute  a  domination  of 
the  hierarchy  as  had  been  exercised  by  the  priesthood  of  an- 
cient Egypt  or  the  Druids  of  Gaul.  Thus  the  Bishop  of 
Winchester,  presiding  as  papal  legate  at  an  assembly  of  the 
clergy  in  1141,  during  the  civil  war  of  Stephen  and  Matilda, 
asserted  the  right  of  electing  a  king  of  England  to  appertain 
principally  to  that  order;  and  by  virtue  of  this  unprecedent- 
ed claim,  raised  Matilda  to  the  throne.  England,  indeed,  has 
been  obsequious,  beyond  most  other  countries,  to  the  arro- 
gance of  her  hierarchy,  especially  during  the  Anglo-Saxon  [)e- 
riod,  when  the  nation  was  sunk  in  ignorance  and  effeminate 
Buperatition.  Every  one  knows  the  story  of  King  Edwy  in 
some  form  or  other,  though  I  believe  it  impossible  to  ascer- 
tain the  real  circumstances  of  that  controverted  anecdote. 
But,  upon  the  supposition  least  favorjible  to  the  king,  the  be- 
havior of  Arehbishop  Odo  and  Dunstan  was  an  intolerable 
outrage  of  spiritual  tyranny.* 

*  Ciithollc  wrlterp,  for  the  Tno»t  part,  contend  that  EltrlvA  wan  the  mistreBs  and  not 
the  wife  of  Edwy ;  bat  It  \»  impoasible  with  the  extant  evidence  to  arrive  at  any  cer- 
tain concln»ion  npon  the  subject.  What  in  manifest  alone  io,  that  a  yonu^;  king  waa 
pemecnted  and  dethroned  by  the  insolence  of  monkery  exciting  a  Buperalitloua  peo* 
pie  against  him. 
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§  8.  Bat,  wliile  the  prelates  of  these  nations,  each  within 
his  respective  sphere,  were  prosecuting  their  system  of  en- 
croachment upon  the  laity,  a  new  scheme  was  secretly  form- 
ing within  the  bosom  of  the  Church,  to  inthrall  both  that  and 
the  temporal  governments  of  the  world  under  an  ecclesias- 
tical monarch.  Long  before  the  earliest  epoch  that  can  be  I 
lixed  for  modem  history,  and,  indeed,  to  speak  fairly,  almost  ' 
as  far  back  as  ecclesiastical  testimonies  can  carry  us,  the 
bishops  of  Rome  had  been  venerated  as  first  in  rank  among 
the  rulers  of  the  Church.  The  nature  of  this  primacy  is 
doubtless  a  very  controverted  subject  It  is,  however,  re- 
duced by  some  moderate  Catholics  to  little  more  than  a  prec- 
edency attached  to  the  See  of  Rome  in  consequence  of  its 
foundation  by  the  chief  of  the  apostles,  as  well  as  the  dignity 
of  the  imperial  city.  A  sort  of  general  superintendence  was 
admitted  as  an  attribute  of  this  primacy,  so  that  the  bishops 
of  Rome  were  entitled,  and  indeed  bound,  to  remonstrate, 
when  any  error  or  irregularity  came  to  their  knowledge,  es- 
pecially in  the  Western  churches,  a  greater  part  of  which 
had  been  planted  by  them,  and  were  connected,  as  it  were  by 
filiation,  with  the  common  capital  of  the  Roman  Empirc  and 
of  Christendom.  Various  causes  had  a  tendency  to  prevent 
the  bishops  of  Rome  from  augmenting  their  authority  in  tlio 
East,  and  even  to  diminish  that  which  they  had  occasionally 
exercised  ;  the  institution  of  patriarchs  at  Antioch,  Alexan- 
dria, and  afterwards  at  Constantinople,  with  extensive  rights 
of  jurisdiction;  the  difference  of  rituals  and  discipline ;  out, 
above  all,  the  many  disgusts  taken  by  the  Greeks,  which  ul- 
timately produced  an  irreparable  schism  between  the  two 
churches  m  the  ninth  century.  But  within  the  pale  of  the 
Latin  Church  every  succeeding  age  enhanced  the  power  and 
dignity  of  the  Roman  See.  By  the  constitution  of  the 
Church,  such  at  least  as  it  became  in  the  fourth  century,  its 
divisions  being  arranged  in  conformity  to  those  of  the  Empire, 
every  province  ought  to  have  its  metropolitan,  and  every 
vicariate  its  ecclesiastical  exarch  or  primate.  The  Bishop 
of  Rome  presided,  in  the  latter  capacity,  over  the  Roman 
vicariate,  comprehending  Southern  Italy,  and  the  three  chief 
Mediterranean  islands.  But  as  it  happened,  none  of  the  ten 
provinces  forming  this  division  had  any  metropolitan;  so 
that  the  popes  exercised  all  metropolitical  functions  within 
them,  such  as  the  consecration  of  bishops,  the  convocation 
of  synods,  the  ultimate  decision  of  appeals,  and  many  other 
sorts  of  authority.  These  provinces  are  sometimes  called  the 
Roman  patriarchate,  the   bishops  of  Rome  having  always 
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been  reckoned  one,  generally  indeed  the  first,  of  the  patn- 
archs ;  each  of  whom  was  at  the  head  of  all  the  metropoli- 
tans within  its  limits,  but  without  exercising  those  privileges 
which  by  the  ecclesiastical  constitution  appertained  to  the 
latter.  Though  the  Roman  patriarchate,  properly  so  called, 
was  comparatively  very  small  in  extent,  it  gave  its  chief,  for 
Lhe  reason  mentioned,  advantages  in  point  of  authority  which 
the  othere  did  not  possess. 

I  may  perhaps  appear  to  have  noticed  circumstances  inter- 
esting only  to  ecclesiastical  scholars.  But  it  is  important  to 
apprehend*  this  distinction  of  the  patriarchate  from  the  pri- 
macy of  Rome,  because  it  was  by  extending  the  boundaries 
of  tne  former,  and  by  applying  the  maxims  of  her  admin* 
istration  in  the  south  of  Italy  to  all  the  Western  churches, 
that  she  accomplished  the  first  object  of  her  scheme  of  usur- 
pation, in  subverting  the  provincial  system  of  government 
under  the  metropolitans.  Their  first  encroachment  of  this 
kind  was  in  the  province  of  Illyricum,  which  they  annexed 
in  a  manner  to  their  own  patriarchate,  by  not  permitting 
any  bishops  to  be  consecrated  without  their  consent.^  This 
was  before  the  end  of  the  fourth  century.  Their  subsequent 
advances  were,  however,  very  gradual.  About  the  middle  of 
the  sixth  century  we  find  them  confirming  the  elections  of 
archbishops  of  Milan.  They  came  by  degrees  to  exercise, 
though  not  always  successfully,  and  seldom  without  opposi- 
tion, an  appellant  jurisdiction  over  the  causes  of  bishops  de- 
posed or  censured  in  provincial  synods.  But,  upon  the  whole, 
the  papal  authority  had  made  no  decisive  progress  in  France, 
or  pernaps  anywhere  beyond  Italy,  till  the  pontificate  of 
Gregory  X  (a.d.  690-604). 

§  9.  This  celebrated  person  was  not  distinguished  by  learn- 
ing, which  he  afifected  to  depreciate,  nor  by  his  literary  per- 
formances, which  the  best  critics  consider  as  below  medioc- 
rity, but  by  qualities  more  necessary  for  his  purpose,  intrepid 
ambition  and  unceasing  activity.  He  maintained  a  perpet- 
ual correspondence  with  the  emperors  and  their  ministers, 
with  the  sovereigns  of  the  Western  kingdoms,  with  all  the 
hierarchy  of  the  Catholic  Church — employing,  as  occasion 
dictated,  the  language  of  devotion,  arrogance,  or  adulation. 
Claims  hitherto  disputed,  or  half  preferred,  assumed  under 
his  hands  a  more  definite  form ;  ana  nations  too  ignorant  to 
compare  precedents  or  discriminate  principles  yielded  to  as- 
sertions confidently  made  by  the  authority  which  they  most 

^  The  ecclefiiastlcAl  proviDce  of  Illyricam  inclnded  Macedonia.    Sirlclas,  Uio  aaUuHt 
of  thia  eocroachmeDt,  eeema  to  have  been  one  of  lhe  first  uaurpere. 
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respected.  Gregory  dwelt  more  than  his  predecessor  upon 
the  power  of  the  keys,  exclusively,  or  at  least  principally, 
committed  to  St.  Peter,  which  had  been  supposed  in  earlier 
times,  as  it  is  now  by  the  Gallican  Catholics,  to  be  inherent 
in  the  general  body  of  bishops,  joint  sharers  of  one  indivisi^ 
ble  episcopacy.  And  thus  the  patriarchal  rights,  being  man- 
ifestly of  mere  ecclesiastical  institution,  were  artfully  con- 
founded, or,  as  it  were,  merged,  in  the  more  paramount  su- 
premacy of  the  papal  chair.  From  the  time  of  Gregory  the 
popes  appear  in  a  great  measure  to  have  thrown  away  that 
scaffolding,  and  relied  in  preference  on  the  pious  veneration 
of  the  people,  and  on  the  opportunities  which  might  occur  for 
enforcing  their  dominion  with  the  pretense  of  divine  authority. 
§  10.  It  can  not,  I  think,  be  said  that  any  material  acquisi- 
tions of  ecclesiastical  power  were  obtained  by  the  successors 
of  Gregory  for  nearly  150  years.  As  none  of  them  possessed 
vigor  and  reputation  equal  to  his  own,  it  might  even  appear 
that  the  papal  influence  was  retrograde.  But  in  effect  the 
principles  which  supported  it  were  taking  deeper  root,  and 
acquiring  strength  by  occasional,  though  not  very  frequent, 
exercise.  Appeals  to  the  pope  were  sometimes  made  by  prel- 
ates dissatisfied  with  a  local  sentence.  National  councils 
were  still  provoked  by  princes,  and  canons  enacted  under 
their  authority  by  the  bishops  who  attended.  The  Church 
of  France,  and  even  that  of  England,  planted  as  the  latter 
had  been  by  Gregory,  continued  to  preserve  a  tolerable  meas- 
ure of  independence.  The  first  striking  infringement  of  this 
was  made  through  the  influence  of  an  Fnglishman,  Winfrid, 
better  known  as  St.  Boniface,  the  apostle  of  Germany.  Hav- 
ing undertaken  the  conversion  of  Thuringia,  and  other  still 
heathen  countries,  he  applied  to  the  pope  for  a  commission, 
and  was  consecrated  bishop  without  any  determinate  sea 
Upon  this  occasion  he  took  an  oath  of  obedience,  and  be- 
came ever  aflerwards  a  zealous  upholder  of  the  apostolical 
chair.  His  success  in  the  conversion  of  Germany  was  great, 
his  reputation  eminent,  which  enabled  him  to  effect  a  mate- 
rial revolution  in  ecclesiastical  government.  At  a  synod  of 
the  French  and  German  bishops,  held  at  Frankfort  in  142 
by  Boniface  as  legate  of  Pope  Zaehary,  it  was  enacted  that, 
as  a  token  of  their  willing  subjection  to  the  See  of  Rome,  all 
metropolitans  should  request  the  pallium  at  the  hands  of  the 

Eope,  and  obey  his  lawful  commands.  This  was  construed 
y  the  popes  to  mean  a  promise  of  obedience  before  receiv- 
ing the  pall,  which  was  changed  in  after  times  by  Gregory 
VlL  into  an  oath  of  fealty. 
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§  11.  This  Council  of  Frankfort  claims  a  leading  place  as 
an  epoch  in  the  history  of  the  papacy.  I  ehall  but  just  glance 
at  the  subsequent  political  revolutions  of  that  period;  the  in- 
vasion of  Italy  by!Pepin,  his  donation  of  the  exarchate  to  the 
Holy  See,  the  conquest  of  Lombardy  by  Charlemagne,  the 
patriarchate  of  Rome  conferred  upon  both  these  princes,  and 
the  revival  of  the  Western  £mpire  in  the  person  of  the  lat- 
ter. These  events  had  a  natural  tendency  to  exalt  the  pa- 
pal supremacy,  which  it  is  needless  to  indicate.  But  a  cir- 
cumstance of  a  very  different  nature  contributed  to  this  in  a 
still  greater  degree.  About  the  conclusion  of  the  eighth  cen- 
tury there  appeared,  under  the  name  of  one  Isidore,  an  un- 
known pereon,  a  collection  of  ecclesiastical  canons,  now  com- 
monly denominated  the  Fahe  Decretah.  These  purported 
to  be  rescripts  or  decrees  of  the  early  bishops  of  Rome ;  and 
their  effect  was  to  diminish  the  authority  of  metropolitans 
over  their  suffragans,  by  establishing  an  appellant  jurisdic- 
tion of  the  Roman  See  in  all  causes,  and  by  forbidding  na- 
tional councils  to  be  holden  without  its  consent.  Every  bish- 
op, according  to  the  decretals  of  Isidore,  was  amenable  only 
to  the  immediate  tribunal  of  the  pope ;  by  which  one  of  the 
most  ancient  rights  of  the  provincial  synod  was  abrogated. 
Every  accused  person  might  not  only  appeal  from  an  inferior 
sentence, but  remove  an  unfinished  process  before  the  supreme 
pontiff.  New  sees  were  not  to  be  erected,  nor  bishops  trans- 
lated from  one  see  to  another,  nor  their  resignations  accepted, 
without  the  sanction  of  the  pope.  They  were  still,  indeed,  to 
be  consecrated  by  the  metropolitan,  but  in  the  pope's  name. 
It  has  been  plausibly  suspected  that  these  decretals  were 
forged  by  some  bishop  in  jealousy  or  resentment ;  and  their 
general  reception  ipay  at  least  be  partly  ascribed  to  such  sen- 
timents. The  archbishops  were  exceedingly  powerful,  and 
might  often  abuse  their  superiority  over  inferior  prelates ;  but 
the  whole  episcopal  aristocracy  had  abundant  reason  to  la- 
ment their  acquiescence  in  a  system  of  which  the  metropol- 
itans were  but  the  earliest  victims.  Upon  these  spurious  de- 
cretals was  built  the  great  fabric  of  papal  supremacy  over 
the  different  national  churches — a  fabric  which  has  stood 
after  its  foundation  crumbled  beneath  it ;  for  no  one  has  pre- 
tended to  deny,  for  the  last  two  centuries,  that  the  imposture 
IS  too  palpable  for  any  but  the  most  ignorant  ages  to  credit. 

§  12.  The  Galilean  Church  made  for  some  time  a  spirited 
though  unavailing  struggle  against  this  rising  despotism. 
In  the  reign  of  Charles  the  Bald  a  bold  defender  of  ecclesi- 
astical independence  was  found  in  Hincinar,  archbishop  of 
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Rheims^the  most  distingnisbed  statesman  of  liis  age.  Equal 
in  ambition,  and  almost  in  public  estimation,  to  any  pontiff, 
he  sometimes  came  off  successfully  in  his  contentions  with 
Rome.  But  time  is  fatal  to  the  unanimity  of  coalitions ;  the 
French  bishops  were  accessible  to  superstitious  preiudice,  to 
corrupt  influence,  to  mutual  jealousy.  Above  all,  they  were 
conscious  that  a  persuasion  of  the  pope's  omnipotence  had 
taken  hold  of  the  laity.  Though  they  complained  loudly,  and 
invoked,  like  patriots  of  a  dying  state,  names  and  principles 
of  a  freedom  that  was  no  more,  they  submitted  almost  in 
overy  instance  to  the  continual  usurpations  of  the  Holy  See. 
One  of  those  which  most  annoyed  their  aristocracy  was  the 
concession  to  monasteries  of  exemption  from  episcopal  au- 
thority. These  had  been  very  uncommon  till  about  the  eighth 
century,  after  which  they  were  studiously  multiplied.  It  was 
naturally  a  favorite  object  with  the  abbots;  and  sovereigns, in 
those  ages  of  blind  veneration  for  monastic  establishments, 
weve  pleased  to  see  their  own  foundations  rendei'ed,as  it  would 
seem,  more  respectable  by  privileges  of  independence.  The 
popes  had  a  closer  interest  m  granting  exemptions,  which  at- 
tached, to  them  the  regular  clergy,  and  lowered  ^he  dignity 
of  the  bishops.  In  the  eleventh  and  twelfth  centuries  whole 
orders  of  monks  were  declared  exempt  at  a  single  stroke;  and 
the  abuse  began  to  awaken  loud  complaints,  though  it  did 
not  fail  to  be  aggravated  afterwards. 

§  13.  The  principles  of  ecclesiastical  supremacy  were  read- 
ily applied  by  the  popes  to  support  still  more  insolent  usur- 
pations. Chiefs  by  divine  commission  of  the  whole  Church, 
every  earthly  sovereign  must  be  subject  to  their  interference. 
The  first  instance  where  the  Roman  pontiffs  actually  tried 
the  force  of  their  arms  against  a  sovereign  was  the  excom- 
munication of  Lothairc,  king  of  Lorraine,  and  grandson  of 
Louis  the  Debonair.  This  prince  had  repudiated  His  wife, 
upon  unjust  pi*etexts,  but  with  the  approbation  of  a  national 
council,  and  had  subsequently  married  his  concubine.  Nich- 
olas L,  the  actual  pope,  dispatched  two  legates  to  investigate 
this  business,  and  decide  according  to  the  canons.  They  hold 
a  council  at  Metz,  and  confirm  the  divorce  and  marriage,  fin- 
raged  at  this  conduct  of  his  ambassadors,  the  pope  summons 
a  council  at  Rome,  annuls  the  sentence,  deposes  the  archbish- 
ops of  Treves  and  Cologne,  and  directs  the  king  to  discard 
his  mistress.  After  some  shuffling  on  the  part  of  Lothaire 
he  is  excommunicated  ;  and  in  a  short  time  we  find  both  the 
king  and  his  prelates,  who  had  begun  with  expressions  of  pas- 
sionate contempt  towards  the  pope,  suing  humbly  for  abso* 
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lution  at  the  feet  of  Adrian  11.,  successor  of  Nicholas,  which 
was  not  granted  without  difficulty. 

Excommunication,  whatever  opinions  may  be  entertained 
as  to  its  religious  efficacy,  was  originally  nothing  more  in 
appearance  than  the  exercise  of  a  right  which  everj  society 
claims,  the  expulsion  of  refractory  membera  from  its  body. 
No  direct  temporal  disadvantages  attended  this  penalty  for 
several  ages ;  but,  as  it  was  the  most  severe  of  spiritual  cen- 
sures, and  tended  to  exclude  the  object  of  it  not  only  from  a 
participation  in  religious  rites,  but  in  a  considerable  degree 
from  the  intercourse  of  Christian  society,  it  was  used  spar- 
ingly and  upon  the  gravest  occasions.  Gradually,  as  the 
Church  became  moi'e  powerful  and  more  imperious,  excom- 
munications were  issued  upon  every  provocation,  rather  as  a 
weapon  of  ecclesiastical  warfare  than  with  any  regard  to  its 
original  intention.  Princes  who  felt  the  inadequacy  of  their 
own  laws  to  secure  obedience  called  in  the  assistance  of  more 
formidable  sanctions.  Several  capitulanes  of  Charlemagne 
denounce  the  penalty  of  excommunication  against  incendi« 
aries  or  deserters  from  the  army.  Charles  the  Bald  pro 
cured  simHar  censures  against  his  revolted  vassals.  Thus 
the  boundary  between  temporal  and  spiritual  offenses  grew 
every  day  less  distinct ;  and  the  clergy  were  encouraged  to 
fresh  encroachments  as  they  discovered  the  secret  of  render- 
ins:  them  successful. 

The  civil  magistrate  ought,  undoubtedly,  to  protect  the 
just  rights  and  lawful  jurisdiction  of  the  Church.  It  is  not 
so  evident  that  he  should  attach  temporal  penalties  to  her 
censures.  Excommunication  has  never  canned  such  a  pre- 
sumption of  moral  turpitude  as  to  disable  a  man,  upon  any 
solid  principles,  from  the  usual  privileges  of  society.  Super- 
stition and  tyranny,  however,  decided  otherwise.  The  sup- 
port due  to  Church  censures  by  temporal  judges  is  vaguely 
declared  in  the  capitularies  of  JPepin  and  Charlemagne.  It 
became  in  later  ages  a  more  established  principle  in  France 
and  England,  an^,  I  presume,  in  other  countries.  By  our 
common  law,  an  excommunicated  pei'son  is  incapable  of  be- 
ing a  witness  or  of  bringing  an  action,  and  he  may  be  detain- 
ed in  prison  until  he  obtains  absolution.  By  the  Establish- 
ments of  St,  Louis,  his  estate  or  person  might  be  attached 
by  the  magistrate.  These  actual  penalties  were  attended 
by  marks  of  abhorrence  and  ignominy  still  more  calculated 
to  make  an  impression  on  ordinary  mmds.  They  were  to  be 
shunned  like  men  infected  with  leprosy,  by  their  servants, 
their  friends,  and. their  families.     Two  attendants  only,  if  we 
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may  trust  a  current  history,  remained  with  Robert,  king 
of  France,  who,  on  account  of  an  irregular  marriage,  was 
put  to  this  ban  by  Gregoiy  V.,  and  these  threw  all  the  meats 
which  had  passed  his  table  into  the  fire.  Indeed,  the  mere 
intercourse  with  a  prescribed  person  incurred  what  is  called 
the  lesser  excommunication,  or  privation  of  the  sacraments, 
and  required  penitence  and  absolution.  In  some  places  a  bier 
was  set  before  the  door  of  an  excommunicated  individual, 
and  stones  thrown  at  his  windows:  a  singular  method  of 
compelling  Iiis  submission !  Everywhere  the  excommunica- 
ted were  debarred  of  a  regular  sepulture,  which,  though  ob- 
viously a  matter  of  police,  has,  through  the  superstition  of 
•consecrating  burial-grounds,  been  treated  as  belonging  to 
ecclesiastical  control. 

§  14.  But  as  excommunication,  which  attacked  only  one, 
and  perhaps  a  hardened  sinner,  was  not  always  efficacious, 
the  Churcn  had  recourse  to  a  more  comprehensive  punish- 
ment. For  the  offense  of  a  nobleman  she  put  a  county,  for 
that  of  a  prince  bis  entire  kingdom,  under  an  Literdict  or  sus- 
pension of  religious  offices.  No  stretch  of  her  tyranny  was, 
perhaps,  so  outrageous  as  this.  During  an  interdict  the 
churches  were  closed,  the  bells  silent,  the  dead  iinburied,  no 
rite  but  those  of  baptism  and  extreme  unction  performed. 
The  penalty  fell  upon  those  who  had  neither  partaken  nor 
could  have  prevented  the  offense ;  and  the  offense  was  often 
but  a  private  dispute,  in  which  the  pride  of  a  pope  or  bishop 
had  been  wounded.  Interdicts  were  so  rare  before  the  time 
of  Gregory  VIL,  that  some  have  referred  them  to  him  as 
their  author ;  instances  may,  however,  be  found  of  an  earlier 
date,  and  especially  that  which  accompanied  the  above-men- 
tioned excommunication  of  Kobert,  king  of  France.  They 
were  afterwards  issued  not  nnfrequently  against  kingdoms ; 
but  in  particular  districts  they  continually  occurred. 

This  was  the  mainspring  of  the  machinery  that  the  clergy 
set  in  motion,  the  lever  by  which  they  moved  the  world. 
From  the  moment  that  these  interdicts  and  excommunica- 
tions had  been  tiied  the  powei*s  of  the  earth  might  be  said 
to  have  existed  only  by  sufferance.  Nor  was  the  validity  of 
such  denunciations  supposed  to  depend  upon  their  justice. 
The  imposer,  indeed,  of  an  unjust  excommunication  was  guilt  y 
of  a  sin ;  but  the  party  subjected  to  it  had  no  remedy  but 
submission.  The  received  theory  of  religion  concerning  the 
indispensable  obligation  and  mysterious  efficacy  of  the  rites 
of  communion  and  confession  must  have  induced  scrupulous 
minds  to  make  any  temporal  sacrifice  rather  than  incur  thcii 
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privaiion.  One  is  rather  surprised  at  the  instances  of  failure 
than  of  success  in  the  employment  of  these  spiritual  weapons 
against  sovereigns  or  the  laity  in  general.  It  was,  perhaps,  a 
fortunate  circumstance  for  Europe  that  they  were  not  intro- 
duced upon  a  large  scale  during  the  darkest  ages  of  super- 
stition. In  the  eighth  or  ninth  centuries  they  would  proba- 
bly have  met  with  a  more  implicit  obedience. 

§  15.  So  high  did  the  popes  carry  their  pretensions,  that 
John  VIII.  (a.d.  872-882)  asserted  very  plainly  a  right  of 
choosing  the  emperor,  and  seems  indirectly  to  have  exercised 
it  in  the  election  of  Charles  the  Bald,  who  had  not  primogen- 
iture in  his  favor.  This  prince,  whose  restless  ambition  was 
united  with  meanness  as  well  as  insincerity,  consented  to  si^n 
a  capitulation,  on  his  coronation  at  Rome,  in  favor  of  the 
pope  and  Church,  a  precedent  which  was  improved  upon  in 
subsequent  ages.  Rome  was  now  prepared  to  rivet  her  fet* 
ters  upon  sovereigns,  and  at  no  period  have  the  condition 
of  society  and  the  circumstances  of  civil  government  been  so 
favorable  for  her  ambition.  But  the  consummation  y/as  still 
suspended,  and  even  her  progress  arrested,  for  more  than  150 
years.  This  dreary  interval  is  filled  up,  in  the  annals  of  the 
papacy,  by  a  series  of  revolutions  and  crimes.  Six  popes 
were  deposed,  two  murdered,  one  mutilated.  Frequently 
two  or  even  three  competitors,  among  whom  it  is  not  always 
possible  by  any  genuine  criticism  to  distinguish  the  true 
shepherd,  drove  each  other  alternately  from  the  city.  A 
i'ew  respectable  names  appear  thinly  scattered  through  this 
darkness ;  and  sometimes,  perhaps,  a  pope  who  had  acquired 
estimation  by  his  private  virtues  may  be  distinguished  by 
some  encroachment  on  the  rights  of  princes  or  the  privileges 
of  national  churches.  But  in  general  the  pontiffs  of  that 
age  had  neither  leisui*e  nor  capacity  to  perfect  the  gi'eat 
system  of  temporal  supremacy,  and  looked  rather  to  a  vile 
profit  from  the  sale  of  episcopal  confirmations,  or  of  exemp- 
tions to  monasteries. 

The  corruption  of  the  head  extended  naturally  to  all  other 
members  of  the  Church.  All  writers  concur  in  sticrmatiz- 
ing  the  dissoluteness  and  neglect  of  decency  that  prevailed 
amon^  the  clergy.  The  bishops,  indeed,  who  were  to  enforce 
them  nad  most  occasion,  to  dread  their  severity.  They  were 
obtruded  upon  their  sees,  as  the  supreme  pontiffs  were  upon 
that  of  Rome,  by  force  or  corruption.  A  child  of  five  years 
old  was  made  Archbishop  of  Rheims.  The  See  of  Narbonne 
was  purchased  for  another  at  the  age  of  ten.  By  this  relax- 
btion  of  morals  the  priesthood  began  to  lose  its  hold  upon 
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the  prejudices  of  mankind.  These  are  nourished  chiefly,  in- 
deedy  by  shining  examples  of  piety  and  virtue,  but  also,  in  a 
superstitious  age,  by  ascetic  observances,  by  the  fasting  and 
watching  of  monks  and  hermits.  The  regular  clergy  accord- 
ingly, or  monastic  ordei*s,  retained  at  all  times  a  far  greater 
portion  of  respect  than  ordinary  priests,  though  degenerated 
themselves,  as  was  admitted,  from  their  primitive  strict- 
ness. 

§  16.  Two  ci-imes,  or  at  least  violations  of  ecclesiastical 
law,  had  become  almost  univei'sal  in  the  eleventh  century, 
and  excited  general  indignation — the  marriage  or  concubin- 
age of  priests,  and  the  sale  of  benefices.  Celibacy  had  been, 
from  verv  early  times,  enjoined  as  an  obligation  upon  the 
clergy.  It  was  perhaps  permitted  that  those  already  mar- 
rie'd  for  the  firet  time  and  to  a  virgin,  might  receive  ordina- 
tion ;  and  this,  after  prevailing  for  a  length  of  time  in  the 
Greek  Church,  was  sanctioned  by  the  Council  of  TruUo,  in 
691,®  and  has  ever  since  continued  one  of  the  distinguishin<y 
features  of  its  discipline.  The  Latin  Church,  however,  did 
not  receive  these  canons,  and  has  uniformly  pereevered  in  ex- 
cluding the  three  ord.ers  of  priests,  deacons,  and  subdeacons, 
not  only  from  contracting  matrimony,  but  from  cohabiting 
with  wives  espoused  before  their  ordination.  The  prohi- 
bition, however,  during  some  ages  existed  only  in  the  let- 
ter of  her  canons.  In  every  country  the  secular  or  pa* 
rochial  clergy  kept  women  in  their  houses,  upon  more  or  less 
acknowledged  terms  of  intercourse,  by  a  connivance  of  their 
ecclesiastical  superiors,  which  almost  amounted  to  a  positive 
toleration.  The  sons  of  priests  were  capable  of  inheriting 
by  the  law  of  France  and  also  of  Castile.  Some  vigorous  ef- 
forts had  been  made  in  England  by  Dunstan,  with  the  assist- 
ance of  King  Edgar,  to  dispossess  the  married  canons,  if  not 
the  parochial  clergy,  of  their  benefices ;  but  the  abuse,  if  such 
it  is  to  be  considered,  made  incessant  progress  till  the  middle 
of  the  eleventh  century.  There  was  certainly  much  reason 
for  the  rulere  of  the  Chnrch  to  restore  this  part  of  their  disci- 
pline, since  it  is  by  cutting  off  her  members  from  the  chari- 
ties of  domestic  life  that  she  secures  their  entire  affection  to 
her  cause,  and  rendere  them,  like  veteran  soldiers,  independ- 
ent of  every  feeling  but  that  of  fidelity  to  their  commander 
and  regard  to  the  interests  of  their  body.     Leo  IX.  accoid- 

*  Thie  council  wr«  held  at  Confftantlnople  in  the  dome  or  the  palace,  called  Trollns 
by  the  Lntln?.  The  nominative  Trnllo,  thunj^h  Boleclstical,  is  nsed  by  ecclesiastical 
writers  in  English.  Bishops  nre  not  within  this  permission,  and  can  not  retain  tbelr 
wives  by  the  diaciplino  of  the  Greek  Church. 
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ingly,  one  of  the  first  pontiffs  who  retrieved  the  honor  of  the 
a^iostolic  chair,  afler  its  long  period  of  ignominy,  began  in 
good  earnest  the  difficult  work  of  enforcing  celibacy  among 
the  clergy.  His  successors  never  lost  sight  of  this  essen- 
tial point  of  discipline.  It  was  a  struggle  against  the  natu- 
ral rights  and  strongest  affections  of  mankind,  which  lasted 
for  several  ages,  and  succeeded  only  by  the  toleration  of 
greater  evils  than  those  it  was  intended  to  remove.  The 
laity,  in  general,  took  part  against  the  married  priests,  who 
were  reduced  to  infamy  and  want,  or  obliged  to  renounce 
their  dearest  connections.  In  many  parts  of  Germany  no 
ministers  were  left  to  perform  divine  services.  But  perhaps 
there  was  no  eauntry  where  the  rules  of  celibacy  met  with 
so  little  attention  as  in  England.  It  was  acknowledged  in 
the  reign  of  Henry  I.  that  the  greater  and  better  part^f  the 
clergy  wei*e  married,  and  that  pnnce  is  said  to  have  permit- 
ted them  to  retain  their  wives.*  But  the  hierarchy  never 
relaxed  in  their  efforts ;  and  all  the  councils,  gcnernl  or  pro- 
vincial, of  the  twelfth  century,  utter  denunciations  against 
concubinary  priests.  After  that  age  we  do  not  find  them  so 
frequently  mentioned ;  and  the  abuse  by  degrees,  though 
not  suppressed,  was  reduced  within  limits  at  which  the 
Church  might  connive. 

§  1 7.  Simony,  or  the  corrupt  purchase  of  spiritual  benefices, 
was  the  second  characteristic  reproach  of  the  clergy  in  the 
eleventh  century.  The  measures  taken  to  repress  it  deserve 
particular  consideration,  as  they  produced  effects  of  the  high- 
est importance  in  the  history  of  the  Middle  Ages.  Accord- 
ing to  the  primitive  custom  of  the  Church,  an  episcopal  vacan- 
cy was  filled  up  by  election  of  the  clergy  and  people  belonging 
to  the  city  or  diocese.  The  subject  of  their  choice  was,  after 
the  establishment  of  the  federate  or  provincial  system,  to  be 
approved  or  rejected  by  the  metropolitan  and  his  suffrages; 
and,  if  approved,  he  was  consecrated  by  them.  It  is  proba- 
ble that,  in  almost  every  case,  the  clergy  took  a  leading  part 
in  the  selection-of  their  bishops;  but  the  consent  of  the  laity 
was  absolutely  necessary  to  render  it  valid.  They  were, 
however,  by  degrees  excluded  from  any  real  participation, 
first  in  the  Greek,  and  finally  in  the  Western  Church.  But 
this  was  not  effected  till  ])retty  late  times;  the  people  fully 
preserved  their  elective  rights  at  Milan  in  the  eleventh  ceu- 

•  Girnldas  Cambrenaiii,  abont  the  end  of  Henry  11. *8  rclpn  {apud  Wright's  "  Po- 
tUlcal  S^nga  of  Eairland,"  p.  353),  meutiona  the  marriaj^e  of  the  parochial  clcrpy  ae 
almnst  nnlver^nl.  They  were  culled  focaritr^  na  living  at  the  eaine  hearth,  on  pre- 
tonee  of  <(crvice ;  but  the  felluwahip,  we  perceive,  woa  not  confined  to  the  flre«ide. 
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lury,  and  traces  of  their  concurrence  may  be  found  both  in 
France  and  Germany  in  the  next  age. 

It  does  not  appear  that  the  early  Christian  emperora  in- 
terposed with  the  freedom  of  choice  any  further  than  to  make 
their  own  confirmation  necessary  in  the  great  patriarchal 
sees,  such  as  Rome  and  Constantinople,  which  w^ere  frequent- 
ly the  objects  of  violent  competition,  and  to  decide  in  con- 
troverted elections.  The  Gothic  and  Lombard  kings  of  It- 
aly followed  the  same  line  of  conduct.  But  in  the  French 
mona/chy  a  more  extensive  authority  was  assumed  by  the 
sovereign.  Tliough  the  practice  was  subject  to  some  varia- 
tion, it  may  be  said  generally  that  the  Merovingian  kings, 
the  line  of  Charlemagne,  and  the  German  emperors  of  the 
house  of  Saxony,  conferred  bishoprics  either  by  direct  nomi- 
nation,'or,  as  was  more  regular,  by  recommendatory  letters 
to  the  electors.  In  England,  also,  before  the  conquest,  bish- 
ops were  appointed  in  the  witenagemot ;  and  even  in  the 
reign  of  William  it  is  said  tKarTSrurano  was  raised  to  the 
See  of  Canterbury  by  consent  of  Parliament.  But,  independ- 
ently of  this  prerogative,  which  length  of  time  and  the  tacit 
sanction  of  the  people  have  rendered  unquestionably  legiti- 
mate, the  sovereign  had  other  means  of  controlling  the  elec- 
tion of  a  bishop.  Those  estates  and  honors  which  compose 
the  temporalities  of  the  see,  and  without  which  the  naked 
spiritual  privileges  would  not  have  tempted  an  avaricious 
generation,  had  chiefly  been  granted  by  former  kings,  and 
were  assimilated  to  lands  held  on  a  beneficiary  tenure. 
As  they  seemed  to  partake  of  the  nature  of  fiefs,  they  re- 
quired similar  formalities — investiture  by  the  lord,  and  an 
oath  of  fealty  by  the  tenant.  Charlemagne  is  said  to  have 
introduced  this  practice ;  and,  by  way  of  visible  symbol,  as 
usual  in  feudal  institutions,  to  have  put  the  ring  and  crosier 
into  the  hands  of  the  newly  consecrated  bishop.  And  this 
continued  for  more  than  two  centuries  afterwards  without 
exciting  any  scandal  or  resistance. 

The  Church  has  undoubtedly  surrendered  part  of  her  in- 
dependence in  retni*n  for  ample  endowments  and  temporal 
pow^r ;  nor  could  any  claim  oe  more  reasonable  than  that 
of  feudal  superiora  to  grant  the  investiture  of  dependent 
fiefs.  But  tlie  fairest  right  may  be  sullied  by  abuse ;  and 
the  sovereigns,  the  lay-patrons,  the  prelates  of  the  tenth  and 
eleventh  centuries,  made  their  powers  of  nomination  and  in- 
vestiture subservient  to  the  grossest  rapacity.  According 
to  the  ancient  canons,  a  benefice  was  avoided  by  any  simo- 
Alacal  payment  or  stipulation.     If  these  were  to  be  enforced. 
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the  Churcn  must  almost  be  cleared  of  its  ministers.  Either 
through  bribery  in  places  where  elections  still  prevailed,  or 
through  corrupt  agreements  with  princes,  or  at  least  custom* 
ary  presents  to  their  wives  and  mmisters,  a  largo  proportion 
of  the  bishops  had  no  valid  tenure  in  their  sees.  The  case 
was  perhaps  worse  with  inferior  clerks;  in  the  Church  of 
Milan,  which  w^as  notorious  for  this  corruption,  not  a  single 
ecclesiastic  could  stand  the  test,  the  archbishop  exacting  a 
price  for  the  collation  of  every  benefice. 

§  1 8.  The  bishops  of  Rome,  like  those  of  inferior  sees,  wei-e 
regularly  elected  by  the  citizens,  layinen  as  well  as  ecclesi- 
astics. But  their  consecration  was  deferred  until  the  popu- 
lar choice  had  received  the  sovereign's  sanction.  The  Ro- 
mans regularly  dispatched  letters  to  Constantinople  or  to 
the  exarchs  of  Ravenna,  praying  that  their  election  of  a  pope 
might  be  confirmed.  Exceptions,  if  any,  are  infrequent  while 
Rome  was  subject  to  the  Eastern  Empire.  This,  among  oth- 
er imperial  prerogatives,  Charlemagne  might  consider  as  his 
own.  He  possessed  the  city,  especially  after  his  coronation 
as  emperor,  in  full  sovereignty ;  and  even  before  that  event 
had  investigated,  as  supreme  chief,  some  accusations  pi^eferi-ed 
against  the  Pope  Leo  III.  No  vacancy  of  the  papacy  took 
place  afler  Charlemagne  became  emperor;  and  it  must  be 
confessed,  that  in  the  first  which  happened  under  Louis  the 
Debonair,  Stephen  IV.  was  consecrated  in  haste,  without  that 
prince's  approbation.  But  Gregory  IV.,  his  successor,  waited 
till  his  election  had  been  confirmed,  and,  upon  the  whole,  the 
Carlovingian  emperors,  though  less  uniformly  than  their  pred- 
ecessors, retained  that  mark  of  sovereignty.  But  during 
the  disorderly  state  of  Italy  which  followed  the  last  rcign«  of 
Charlemagne's  posterity,  while  the  sovereignty  and  even  the 
name  of  an  emperor  were  in  abeyance,  the  supreme  dignity 
of  Christendom  was  confeiTed  only  by  the  factious  rabble  of 
its  capital.  Otho  the  great,  in  receiving  the  imperial  crown, 
took  upon  him  the  prerogatives  of  Charlemagne.  There  is 
even  extant  a  decree  of  Leo  VIII.,  which  grants  to  him  and 
his  successors  the  right  of  naming  future  popes.  But  the 
authenticity  of  this  instrument  is  denied  by  the  Italians.  It 
does  not  appear  that  the  Saxon  emperora  went  to  such  a 
length  as  nomination,  except  in  one  mstance  (that  of  Greg- 
ory v.,  in  996) ;  but  they  sometimes,  not  uniformly,  confirmed 
the  election  of  a  pope,  according  to  ancient  custom.  An  ex- 
plicit right  of  nomination  was,  however,  conceded  to  the  Em- 
peror Henry  HI.,  in  1047,  as  the  only  means  of  rescuing  the 
Roman  Church  from  the  disgrace  and  depravity  into  which 
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it  had  fallen.  Henry  appointed  two  or  three  vwy  good 
popes ;  acting  in  this  against  the  warnings  of  a  selfish  policy, 
as  fatal  experience  soon  proved  to  his  family. 

This  high  prerogative  was  perhaps  not  designed  to  extend 
beyond  Henry  himself.  But,  even  if  it  had  been  transmissi- 
ble to  his  successors,  the  infancy  of  his  son,  Henry  IV.,  and 
the  factions  of  that  minority,  precluded  the  possibility  of  its 
exercise.  Nicholas  II.,  in  1059,  published  a  decree  which  re- 
stored the  right  of  election  to  the  Romans,  but  with  a  re- 
markable variation  from  the  original  form.  The  cardinal 
bishops  (seven  in  number,  holding  sees  in  the  neighborhood 
of  Rome,  and  consequently  suffragans  of  the  pope  as  patriarch 
or  metropolitan)  were  to  choose  the  supreme  pontiff,  with 
the  concurrence  firat  of  the  cardinal  priests  and  deacons  (or 
ministers  of  the  parish  churches  of  Rome),  and  afterwards  of 
the  laity.  Thus  elected,  the  new  pope  was  to  be  presented 
for  confirmation  to  Henry, "now  king,  and  hereafter  to  be- 
come emperor,''  and  to  such  of  his  successors  as  should  per- 
sonally obtain  that  privilege.  This  decree  is  the  foundation 
of  that  celebrated  mode  of  election  in  a  conclave  of  cardinals 
which  has  ever  since  determined  the  headship  of  the  Church. 
It  was  intended  not  only  to  exclude  the  citizens,  who  had, 
indeed,  justly  forfeited  their  primitive  right,  but  as  far  as 
possible  to  prepare  the  way  for  an  absolute  emancipation  of 
the  papacy  from  the  imperial  control ;  reserving  only  a  pre- 
carious and  personal  concession  to  the  emperors  instead  of 
their  ancient  legal  prerogative  of  confii'mation. 

The  i*eal  author  of  this  decree,  and  of  all  other  vigorous 
measures  adopted  by  the  popes  of  that  age,  whether  tor  the 
assertion  of  their  independence  or  the  restoration  of  disci- 

Eline,  was  Hildebrand,  archdeacon  of  the  Church  of  Rome, 
y  far  the  most  conspicuous  person  of  the  eleventh  century. 
Acquiring  by  his  extraordinary  qualities  an  unbounded  as- 
cendency over  the  Italian  clergy,  they  regarded  him  as  their 
chosen  leader  and  the  hope  of  tlieir  common  cause.  He  had 
been  empowered  singly  to  nominate  a  pope  on  the  part  of 
the  Romans  after  the  death  of  Leo  IX.,  and  compelled  Henry 
III.  to  acquiesce  in  his  choice  of  Victor  II.  No  man  could 
proceed  more  fearlessly  towards  his  object  than  Hilde- 
orand,  nor  with  less  attention  to  conscientious  impediments. 
Though  the  decree  of  Nicholas  H.,  his  own  work,  had  express- 
ly reserved  the  right  of  confirmation  of  the  young  king  of 
Germany,  yet  on  the  death  of  that  pope  Hildebrand  procured 
the  election  and  consecration  of  Alexander  II.,  without  wait- 
ing for  any  authority.     During  this  pontificate  he  was  coo 
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sidcred  as  something  greater  than  the  pope,  who  acted  en* 
tirely  by  his  counsels.  On  Alexander's  deeeast*,  Hildebrand, 
long  since  the  real  head  of  the  Church,  was  raised  with  en- 
thusiasm to  its  chief  dignity,  and  assumed  the  name  of  Greg- 
ory VII.  (a.d.  10  73). 

§  19.  Notwithstanding  the  late  precedent  at  the  election 
of  Alexander  II.,  it  appears  that  Gregory  did  not  yet  con- 
sider his  plans  sufficiently  mature  to  throw  off  the  yoke  al- 
together, but  declined  to  receive  consecration  until  he  had 
obtained  the  consent  of  the  King  of  Germany.  This  modera- 
tion was  not  of  long  continuance.  The  situation  of  Germany 
speedily  afforded  him  an  opportunity  of  displaying  his  am- 
bitious views.  Henry  IV.,  through  a  very  bad  education, 
was  arbitrary  and  dissolute;  the  Saxons  were  engao^ed  in  a 
desperate  rebellion ;  and  secret  disaffection  had  spreatl  among 
the  princes  to  an  extent  of  which  the  pope  was  much  better 
aware  than  the  king.  He  began  by  excommunicating  some 
of  Henry's  ministers  on  pretense  of  simony,  and  made  it  a 
ground  of  remonstrance  that  they  were  not  instantly  dis- 
missed. His  next  step  was  to  publish  a  decree,  or  rather  to 
renew  one,  of  Alexander  II.,  against  lay  investitures.  The 
abolition  of  these  was  a  favorite  object  of  Gregory,  and 
formed  an  essential  part  of  his  general  scheme  for  emancipa- 
ting the  spiritual  and  subjugating  the  temporal  power.  The 
ring  and  crosier,  it  was  asserted  by  the  papal  advocates,  were 
the  emblems  of  that  power  which  no  monarch  could  bestow. 
Though  the  estates  of  bishops  might,  strictly,  be  of  temporal 
right,  yet,  as  they  had  been  inseparably  annexed  to  their 
Hpiritnal  office,  it  became  just  that  what  was  first  in  dignity 
and  importance  should  carry  with  it  those  accessoiy  parts. 

The  contest  about  investitures,  though  begun  by  Gregory 
VII.,  did  not  occupy  a  very  prominent  place  during  his  pon- 
tificate, its  interest  being  suspended  by  other  more  extraor- 
dinary and  important  dissensions  between  the  Church  and 
Empire.  The  pope,  after  tampering  some  time  with  the  dis- 
affected party  in  Germany,  summoned  Henry  to  appear  at 
Rome  and  vindicate  himself  from  the  charges  alleged  bv  his 
subjects.  Such  an  outrage  naturally  exasperated  a  young 
and  passionate  monarch.  Assembling  a  number  of  bishoj)s 
and  other  vassals  at  Worms,  he  procured  a  sentence  that 
Gregory  should  no  longer  be  obeyed  as  lawful  pope.  But 
the  time  was  past  for  those  arbitrary  encroachments,  or  at 
least  high  prerogatives,  of  former  emperors.  The  relations 
of  dependency  between  Church  and  State  were  now  about 
to  be  ic^'crscd.     Gregory  had  no  sooner  received  accounts 
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of  the  proceedings  at  Worms  than  be  summoned  a  council 
in  the  Lateran  palace,  and  by  a  solemn  sentence  not  only  ex* 
communicated  Henry,  bnt  deprived  him  of  the  kingdoms  of 
Germany  and  Italy,  releasing  his  subjects  from  tneir  alle- 
giance, and  forbidding  them  to  obey  him  as  sovereign.  Thus 
Gregory  VII.  obtained  the  glory  of  leaving  all  his  predeces- 
sors behind,  and  astonishing  mankind  by  an  act  of  audacity 
and  ambition  which  the  most  emulous  of  his  successors  could 
hardly  surpass/" 

The  fii-st  impulses  of  Heniy's  mind  on  hearing  this  denun- 
ciation were  indignation  and  resentment.  But,  like  other 
inexperienced  and  misguided  sovereigns,  he  had  formed  an 
eri*oneous  calculation  of  his  own  resources.  A  conspiracy, 
long  prepared,  of  which  the  dukes  of  Suabia  and  Carinthia 
were  the  chiefs,  began  to  manifest  itself.  Some  were  alien- 
ated by  bis  vices,  and  others  jealous  of  his  family.  The  re- 
bellious Saxons  took  courage;  the  bishops,  intimidated  by 
excommunications,  withdrew  from  his  side,  and  he  suddenly 
found  himself  almost  insulated  in  the  midst  of  his  dominions. 
In  this  desertion  he  had  recourae,  through  panic,  to  a  miser- 
able expedient.  He  crossed  the  Alps  with  the  avowed  de- 
termination of  submitting,  and  seekmg  absolution  from  the 
pope.  Gregory  was  at  Canossa,  a  fortress  near  Re^gio,  be- 
longing to  his  faithful  adherent,  the  Countess  Matilda.  It 
was  in  a  winter  of  unusual  severity.  The  emperor  was  ad- 
mitted, without  his  guards,  into  an.  outer  court  of  the  castle, 
and  three  successive  days  remained  from  morning  till  even- 
ing in  a  woollen  8hii*t  and  with  naked  feet,  while  Gregory, 
shut  up  with  the  countess,  refused  to  admit  him  to  his  pres- 
ence. On  the  fourth  day  he  obtained  absolution;  but  only 
on  condition  of  appearing  on  a  certain  day  to  learn  the  pope's 
decision  whether  or  no  he  should  be  restored  to  his  kingdom, 
until  which  time  he  promised  not  to  assume  the  ensigns  of 
royalty  (a.d.  1077). 

Phis  base  humiliation,  instead. of  conciliating  Henry's  ad- 
versaries, forfeited  the  attachment  of  his  friends.  In  his 
contest  with  the  pope  he  had  found  a  zealous  support  in  the 

'•  The  sentence  of  Gre«;jory  VII.  against  the  Braperor  Henry  wns  directed,  we  shoald 
always  remember,  to  persons  already  well  disposed  to  reject  his  nuthorlty.  Men  &re 
glad  to  be  told  that  it  is  their  dnty  to  resist  a  soverei^  a^^ainst  whom  they  are  in 
lebellion,  and  will  not  be  very  scmpalous  in  examining  conclusions  which  fall  in 
with  their  inclinations  and  interests.  Allegiance  was  in  thoce  tarbnient  ages  easily 
thrt)wn  off,  and  the  right  of  resistance  was  in  continnal  exercise.  To  the  Germans 
of  the  elevcuth  century  a  prince  unfit  for  Christian  coromnnlon  woald  easily  appear 
Dnllt  to  reign  over  them ;  and  though  Henry  had  not  iriven  much  real  provocation  to 
the  pope,  his  vices  and  tyranny  might  eeem  to  challenge  any  spiritual  censure  oi 
temporal  chastisement 
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principal  Lombard  cities,  among  whom  the  married  and  si- 
moniacal  clergy  had  great  influence.  Indignant  at  his  sub- 
mission to  Gregory,  whom  they  affected  to  consider  as  an 
usurper  of  the  papal  chair,  they  now  closed  their  gates 
against  the  emperor,  and  spoke  openly  of  deposing  him.  In 
this  singular  position  between  opposite  dangers,  Henry  re- 
trod his  late  steps,  and  broke  off  his  treaty  with  the  pope ; 
preferring,  if  he  must  fall,  to  fall  as  the  defender  rather  than 
the  betrayer  of  his  imperial  rights.  The  rebellious  princes 
of  Germany  chose  another  king,  Rodolph,  duke  of  Snabia,  on 
whom  Gregory,  after  some  delay,  bestowed  the  crown,  with 
a  Latin  verse  importing  that  it  was  given  by  virtue  of  the 
original  commission  of  St.  Peter.  But  the  success  of  this 
pontiff  in  liis  immediate  designs  was  not  answerable  to  his 
intrepidity,  Henry  both  subdued  the  German  rebellion, 
and  carried  on  the  war  with  so  much  vigor,  or  rather  so  lit- 
tle resistance,  in  Italy,  that  he  was  crowned  in  Rome  by  the 
antipope  Guibert,  whom  he  had  raised  in  a  council  of  his  par- 
tisans to  the  government  of  the  Church  instead  of  Gregory. 
The  latter  found  an  asylum  under  the  protection  of  Koger 
Guiscard  at  Salerno,  where  he  died  an  exile.  His  mantle, 
however,  descended  upon  his  successore.  But  Henry  V.  be- 
ing stronger  in  the  support  of  his  German  vassals  than  his 
father  had  been,  none  of  the  popes  with  whom  he  was  en- 
gaged had  the  boldness  to  repeat  the  measures  of  Gregory 
Vli.  At  length,  each  party  grown  weary  of  this  ruinous 
contention,  a  treaty  was  agreed  n\w\\  between  the  emperor 
and  Calixtus  II.,  which  put  an  end  by  compromise  to  the 
question  of  ecclesiastical  investitures  (a.d.  1122).  By  this 
compact  the  emperor  resigned  forever  all  pretense  to  invest 
bishops  by  the  ring  and  crosier,  and  recognized  the  liberty 
of  elections.  But  in  return  it  was  agreed  that  elections 
should  be  made  in  his  presence  or  that  of  his  officers,  and 
that  the  new  bishop  should  receive  his  temporalities  from 
the  emperor  by  the  sceptre. 

Both  parties  in  the  concordat  at  Worms  receded  from  so 
much  of  their  pretensions,  that  we  might  almost  hesitate  to 
determine  which  is  to  be  considered  as  victorious.  On  the 
one  hand,  in  restoring  the  freedom  of  episcopal  elections  the 
emperors  lost  a  prerogative  of  very  long  standing,  and  al- 
most necessary  to  the  maintenance  of  authority  over  not 
the  least  turbulent  part  of  their  subjects.  And  though  the 
form  of  investiture  by  the  ring  and  crosier  seemed  in  itself 
of  no  importance,  yet  it  had  been  in  effect  a  collateral  secu- 
rity against  the  election  of  obnoxious  persons.     For  the  em* 
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perors,  detaining  this  necessary  part  of  the  pon#lica1s  until 
they  should  confer  investiture,  prevented  a  hasty  consecra- 
tion of  the  new  bishop,  after  which,  the  vacancy  being  legal- 
ly filled,  it  would  not  be  decent  for  them  to  withhold  the 
temporalities.  But  then,  on  the  other  hand,  they  preserved 
by  the  concordat  their  feudal  sovereignty  over  the  estates 
of  the  Church,  io  defiance  of  the  language  which  had  recent- 
ly been  held  by  its  rulers.  It  is  evident  that  a  general  im- 
munity from  feudal  obligations  for  an  order  who  possessed 
nearly  half  the  lands  in  Europe  stnick  at  the  root  of  those 
institutions  by  which  the  fabric  of  society  was  principally 
held  together.  This  complete  independency  had  been  the 
aim  of  Gregory's  disciples ;  and  by  yielding  to  the  continu- 
ance of  lav  investitures  in  any  shape  Oalixtus  may,  in  this 
point  of  view,  appear  to  have  relinquished  the  principal  ob- 
ject of  contention. 

The  eraperora  were  not  the  only  sovereigns  whose  prac- 
tice of  investiture  excited  the  hostility  of  Rome,  although 
they  sustained  the  principal  brunt  of  the  war.  A  similar 
contest  broke  out  under  the  pontificate  of  Paschal  II.  with 
Henry  I.  of  England ;  for  the  circumstances  of  which,  as  they 
contain  nothing  peculiar,  I  refer  to  our  own  historians.  It 
is  remarkable  that  it  ended  in  a  compromise  not  unlike  that 
adjusted  at  Worms;  the  king  renouncing  all  sorts  of  invest- 
itures, while  the  pope  consented  that  the  bishop  should  do 
homage  for  his  temporalities.  This  was  exactly  the  custom 
of  France,  where  investiture  by  the  ling  and  crosier  is  said 
not  to  have  prevailed ;  and  it  answered  the  main  end  of  sov- 
ereigns by  keeping  up  the  feudal  dependency  of  ecclesias- 
tical estates.  But  the  kings  of  Castile  were  more  fortunate 
than  the  rest ;  discreetly  yielding  to  the  pride  of  Rome,  they 
obtained  what  was  essential  to  their  own  authority,  and  have 
always  possessed,  by  the  concession  of  Urban  IL,  an  absolute 
privilege  of  nomination  to  bishoprics  in  their  dominions. 
An  early  evidence  of  that  indifference  of  the  popes  towards 
the  real  independence  of  national  churches  to  which  subse- 
quent ages  were  to  lend  abundant  confirmation. 

§  20.  When  the  emperors  had  surrendered  their  preten- 
sions to  interfere  in  episcopal  elections,  the  primitive  mode 
of  collecting  the  suffrages  of  clergy  and  laity  in  conjunction, 
or  at  least  of  the  clergy  with  the  laity's  assent  and  ratifica- 
tion, ought  naturally  to  have  revived.  But  in  the  twelflh 
century  neither  the  people,  nor  even  the  general  body  of  the 
diocesan  clergy,  were  considered  as  worthy  to  exercise  this 
function.     It  soon  devolved  altogether  upon  the  chapters  of 
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cathedi*a^hiirclies.  The  original  of  these  niajr  be  traced 
very  high.  In  the  earliest  ages  we  find  a  college  of  pres- 
bytery consisting  of  the  priests  and  deacons,  assistants  as  a 
council  of  advice,  or  even  a  kind  of  parliament,  to  their  bish- 
ops. Parochial  divisions,  and  fixed  ministers  attached  to 
them,  were  not  established  till  a  later  period.  But  the  can- 
ons, or  cathedral  clergy,  acquired  atlerwards  a  more  distinct 
character.  They  were  subjected  by  degrees  to  certain  strict 
observances,  little  diifering,  in  fact,  from  those  imposed  on 
monastic  oi*ders.  They  lived  at  a  common  table,  they  sle])t 
in  a  common  dormitory,  their  dress  and  diet  were  regulated 
by  peculiar  laws.  But  they  were  distinguished  from  monks 
by  the  right  of  possessing  individual  property,  which  was  af- 
terwards extended  to  the  enjoyment  of  separate  prebends  or 
benefices.  These  strict  regulations,  chiefly  imposed  by  Louis 
the  Debonair,  went  into  disuse  through  relaxation  of  disci- 
pline ;  nor  were  they  ever  effectually  restored.  Meantime  the 
chapters  became  extremely  rich,  and  as  they  monopolized 
the  privilege  of  electing  bishops,  it  became  an  object  of 
ambition  with  noble  families  to  obtain  canonries  for  tlu^ir 
younger  children  as  the  surest  road  to  ecclesiastical  honors 
and  opulence.  Contrary,  therefore,  to  the  general  policy  of 
the  Cnurch,  persons  of  inferior  birth  have  been  rigidly  ex- 
cluded from  these  foundations. 

§  21.  The  object  of  Gregory  Vn.,in  attempting  to  redress 
those  more  flagrant  abuses  which  for  two  centuries  had  de- 
formed the  face  of  the  Latin  Church,  is  not  incapable,  perhaps, 
of  vindication,  though  no  sufficient  apology  can  be  offered 
for  the  means  he  employed.  But  the  disinterested  love  of 
reformation,  to  which  candor  might  ascribe  the  contention 
against  investitures,  is  belied  by  the  general  tenor  of  his 
conduct,  exhibiting  an  aiTOgance  without  parallel,  and  an 
ambition  that  grasped  at  universal  and  unlimited  monarchy. 
He  may  be  called  the  common  enemy  of  all  sovereigns,  whose 
dignity  as  well  as  independence  mortified  his  infatuated 
pride.  Thus  we  find  him  menacing  Philip  L  of  France,  who 
nad  connived  at  the  pillage  of  some  Italian  merchants  and 
pilgrims,  not  only  with  an  interdict,  but  a  sentence  of  dej> 
osition.  Thus,  too,  he  asserts,  as  a  known  historical  fact, 
that  the  kingdom  of  Spain  had  formerly  belonged,  by  special 
right,  to  St.  Peter;  and  by  virtue  of  this  imprescriptible 
claim  he  grants  to  a  certain  Count  de  Rouci  all  territories 
which  he  should  reconquer  from  the  Moors,  to  bo  held  in 
fief  from  the  Holy  See  by  a  stipulated  rent.  A  similar  pre- 
tension he  makes  to  the  kingdom  of  Hungary,  and  bitterly 
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reproaches  its  sovereign,  Solomon,  who  had  done  homage  to 
the  emperor,  in  derogation  of  St.  Peter,  his  legitimate  lord. 
It  was  convenient  to  treat  this  apostle  as  a  great  feudal  su- 
zerain, and  the  legal  principles  of  that  age  were  dexterously 
applied  to  rivet  more  forcibly  the  fetters  of  superstition. 

While  temporal  sovereigns  were  opposing  so  inadequate 
a  resistance  to  a  system  of  usurpation  contrary  to  all  prec^ 
edent  and  to  the  common  principles  of  society,  it  was  not 
to  be  expected  that  national  churches  should  persevere  in 
opposing  pretensions  for  which  several  ages  had  paved  the 
wajr.  Gregory  VII.  completed  the  destruction  of  their  lib- 
erties. The  principles  contained  in  the  decretals  of  Isidore, 
hostile  as  they  wera  to  ecclesiastical  independence,  were  set 
aside  as  insufficient  to  establish  the  absolute  monarchy  of 
Rome.  By  a  constitution  of  Alexander  II.,  during  whose 
pontificate  Hildebrand  himself  was  deemed  the  effectual 
pope,  no  bishop  in  the  Catholic  Church  was  permitted  to  ex- 
ercise his  functions  until  he  had  received  the  confirmation  of 
the  Holy  See :  a  provision  of  vast  importance,  through  which, 
bevond  perhaps  any  other  means.  Home  has  sustained,  and 
still  sustains,  her  temporal  influence,  as  well  as  her  ecclesias- 
tical supremacy.  The  national  churches,  long  abridged  of 
their  liberties  by  gradual  encroachments,  now  found  them- 
selves subject  to  an  undisguised  and  irresistible  despotism. 
Instead  of  afifording  protection  to  bishops  against  then*  met- 
ropolitans, under  an  insidious  pretense  of  which  the  popes 
of  the  ninth  century  had  subverted  the  authority  of  the  lat- 
ter, it  became  the  favorite  policy  of  their  successors  to  ha- 
rass all  prelates  with  citations  to  Rome.  Gregory  obliged 
the  metropolitans  to  attend  in  person  for  the  pallium.  Bish- 
ops were  summoned  even  from  £ngland  and  the  Northern 
kingdoms  to  receive  the  commands  of  the  spiritual  monarch. 
William  the  Conqueror  having  made  a  difiiculty  about  per- 
mitting his  prelates  to  obey  these  citations,  Gregory,  though 
in  general  on  good  terms  with  that  prince,  and  treating  him 
with  a  deference  which  marks  the  effect  of  a  firm  character 
in  repressing  the  ebullitions  of  overbearing  pride,  complains 
of  this  as  a  persecution  unheard  of  among  pagans.  The 
great  quarrel  between  Archbishop  Anselm  and  his  two  sover- 
eigns, William  Rufus  and  Henry  I.,  was  originally  founded 
upon  a  similar  refusal  to  permit  his  departure  for  Kome. 

§  22.  This  perpetual  control  exercised  by  the  popes  over 
ecclesiastical,  and  in  some  degree  over  temporal  affairs,  was 
maintained  by  means  of  their  legates,  at  once  the  ambassa- 
dors and  the  lieutenants  of  the  Holy  See.     Previously  to  the 

15* 
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latter  part  of  the  tenth  age  these  had  been  sent  not  frequent- 
ly and  upon  special  occasions.  The  legatine  or  vicarial  com- 
mission had  generally  been  intrusted  to  some  eminent  metro- 
politan of  the  nation  within  which  it  was  to  be  exercised ; 
as  the  Archbishop  of  Canterbury  w^as  perpetual  legate  in  En- 
gland. But  the  special  commissioners,  or  legates  a  latere^ 
suspending  the  pope's  ordinary  vicara,  took  upon  themselves 
an  unbounded  authority  over  the  national  churcjies,  holding 
councils,  promulgating  canons,  deposing  the  bishops,  and  is- 
suing interdicts  at  their  discretion.  They  lived  in  splendor 
at  the  expense  of  the  bishops  of  the  province.  This  was  the 
more  galling  to  the  hierarchy,  because  simple  deacons  were 
often  invested  with  this  dignity,  which  set  them  above  pri- 
mates. As  the  sovereigns  of  1*  ranee  and  England  acquired 
more  courage,  they  considerably  abridged  this  prerogative 
of  the  Holy  See,  and  resisted  the  entrance  of  any  legates  into 
their  dominions  without  their  consent. 

From  the  time  of  Gregory  VII.  no  pontiff  thought  of  awaits 
ing  the  confirmation  of  the  emperor,  as  in  earlier  ages,  before 
he  was  installed  in  the  throne  of  St.  Peter.  On  the  contra- 
ry, it  was  pretended  that  the  emperor  was  himself  to  be  con- 
firmed by  the  pope.  This  had,  indeed,  been  broached  by 
John  VIII.  two  hundred  years  before  Gregory.  It  was  still 
a  doctrine  not  calculated  lor  general  reception  ;  but  the  popes 
availed  themselves  of  every  opportunity  which  the  tempor- 
izing policy,  the  negligence  or  bigotry  of  sovereigns  threw 
into  their  hands.  Loth  aire  coming  to  receive  the  imperial 
crown  at  Rome,  this  circumstance  was  commemorated  by 
a  picture  in  the  Lateran  palace,  in  which,  and  in  two  Latin 
verses  subscribed,  he  was  represented  as  doing  homage  to 
the  pope.  When  Frederick  Barbarossa  came  upon  the  same 
occasion,  he  omitted  to  hold  the  stirnip  of  Adrian  IV.,  who, 
in  his  turn,  refused  to  give  him  the  usual  kiss  of  peace ;  nor 
was  the  contest  ended  but  by  the  emperor's  acquiescence, 
who  was  content  to  follow  the  precedents  of  his  predeces- 
sore.  The  same  Adrian,  expostulating  with  Frederick  upon 
some  slight  grievance,  reminded  him  of  the  imperial  crown 
which  he  had  conferred,  and  declared  his  willingness  to  be- 
stow, if  possible,  still  greater  benefits.  But  the  phrase  em- 
ployed (majoi-a  beneficia)  suggested  the  idea  of  a  fief;  and 
the  general  insolence  which  pervaded  Adrian's  letter  con- 
firming this  interpretation,  a  ferment  arose  among  the  Ger- 
man princes,  in  a  congress  of  whom  this  letter  was  delivered. 
"  From  whom,  then,"  one  of  the  legates  >vas  rash  enough 
to  say,  "  does  the  emperor  hold  his  crown,  except  from  the 
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pope  ?"  which  so  irritated  a  prince  of  Wiltelsbach  that  he 
was  with  difficulty  prevented  from  cleaving  the  priest's  head 
with  his  sabre.  Adrian  IV.  was  the  only  Englishman  that 
ever  sat  in  the  papal  chair.  It  might,  perhaps,  pass  for  a  fa- 
vor bestowed  on  his  natural  sovereign,  when  he  granted  to 
Henry  XL  the  kingdom  of  Ireland ;  yet  the  language  of  this 
donation,  wherein  he  asserts  all  islands  to  be  the  exclusive 
property  of  St.  Peter,  should  not  have  had  a  very  pleasing 
sound  to  an  insular  monarch. 

§  23.  I  shall  not  wait  to  comment  on  the  support  given  to 
Becket  by  Alexander  III.,  which  must  be  familiar  to  the  En- 
glish reader,  nor  on  his  speedy  canonization  ;  a  reward  which 
the  Church  has  always  neld  out  to  its  most  active  friends, 
and.  which  may  be  compared  to  titles  of  nobility  granted  by 
a  temporal  sovereign.  But  the  epoch  when  the  spirit  of  pa- 
pal usurpation  was  most  strikingly  displayed  was  the  pontifi- 
cate of  Innocent  HI.  (a.d.  1198-1216).  In  each  of  the  three 
leading  objects  which  Rome  has  pursued — independent  sov- 
ereignty, supremacy  over  the  Christian  Church,  control  over 
the  princes  of  the  eaith — it  was  the  fortune  of  this  pontiff  to 
conquer.  He  realized,  as  we  have  seen  in  another  place,  that 
fond  hope  of  so  many  of  his  predecessors,  a  dommion  over 
Rome  and  the  central  parts  of  Italy.  During  his  pontifi- 
cate Constantinople  was  taken  by  the  Latins ;  and  however 
much  he  might  seem  to  regret  a  divereion  of  the  Crusaders 
which  impeded  the  recovery  of  the  Holy  Land,  he  exulted  in 
the  obedience  of  the  new  patriarch,  and  the  reunion  of  the 
Greek  Church.  Never,  perhaps,  either  before  or  since,  was 
the  great  Eastern  schism  in  so  fair  a  way  of  being  healed  ; 
even  the  kings  of  Bulgana  and  of  Armenia  acknowledged  the 
supremacy  of  Innocent,  and  permitted  his  interference  with 
their  ecclesiastical  institutions. 

The  maxims  of  Gregory  VII.  were  now  matured  by  more 
than  a  hundred  years,  and  the  right  of  trampling  upon  the 
necks  of  kings  had  been  received,  at  least  among  Church- 
men, as  an  inherent  attribute  of  the  papacy.     "As  the  sun 
and  the  moon  are  placed  in  the  firmament "  (such  is  the  lan- 
guage of  Innocent),  "the  greater  as  the  light  of  the  day^,  and 
the  lesser  of  the  night,  tlius  are  there  two  powers  m  the 
Church — the  pontifical,  which,  as  having  the  charge  of  souls, 
is  the  greater;  and  the  royal,  which  is  the  less,  and  to  which 
the  bodies  of  men  only  are   intrusted."     Intoxicated  with 
these  conceptions  (if  we  may  apply  such  a  word  to  success- 
ful ambition),  he  thought  no  quarrel  of  princes  beyond  the 
sphere  of  his  jurisdiction.     On  every  side  the  thunder  of 
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Kome  broke  over  the  heads  of  princes.  A  certain  Swero  is 
excommunicated  for  nsurping  the  crown  of  Norway.  A  le- 
gate, in  passing  through  Hungary, is  detained  by  the  king: 
Innocent  writes  in  tolerably  mild  terms  to  this  potentate, 
but  fails  not  to  intimate  that  he  might  be  compelled  to  pre- 
vent his  sou's  accession  to  the  throne.  The  King  of  Leon 
had  married  his  cousin,  a  princess  of  Castile.  Innocent  sub- 
jects the  kingdom  to  an  interdict.  The  king  gave  way,  and 
sent  back  his  wife.  But  a  more  illustrious  victory  of  the 
same  kind  was  obtained  over  Philip  Augustus,  who,  having 
repudiated  Isemburga  of  Denmark,  had  contracted  another 
marriage.  The  conduct  of  the  king,  though  not  without  the 
usual  excuse  of  those  times,  nearness  of  blood,  was  justly 
condemned ;  and  Innocent  did  not  hesitate  to  visit  his  sins 
upon  the  people  by  a  general  interdict.  This,  after  a  short 
demur  from  some  bishops,  was  enforced  throughout  France ; 
the  dead  lay  unburied,  and  the  living  were  cut  off  from  the 
offices  of  religion,  till  Philip,  thus  subdued,  took  back  his  di- 
vorced wife.  The  submission  of  such  a  prince,  not  feebly  su- 
perstitious, like  his  predecessor  Robert,  nor  vexed  with  sedi- 
tions, like  the  Emperor  Henry  IV.,  but  brave,  firm,  and  vic- 
torious, is  perhaps  the  proudest  trophy  in  the  scutcheon  of 
Rome.  Compared  with  this,  the  subsequent  triumph  of  In- 
nocent over  our  pusillanimous  John  seems  cheaply  gained, 
though  the  surrender  of  a  powerful  kingdom  into  the  vassal- 
age of  the  pope  may  strike  us  as  a  proof  of  stupendous  base- 
ness on  one  side,  and  audacity  on  the  other. ^* 

I  have  mentioned  already  that  among  the  new  pretensions 
advanced  by  the  Roman  See  was  that  of  confirming  the  elec- 
tion of  an  emperor.  It  had,  however,  been  asserted  rather 
incidentally  than  in  a  peremptory  manner.  But  the  doubt- 
ful elections  of  Philip  and  Otho  after  the  death  of  Henry  VI. 
gave  Innocent  III.  an  opportunity  of  maintaining  more  posi- 
tively this  pretended  right.  In  a  decretal  epistle  addressed 
to  the  Duke  of  Zahringen,  the  object  of  which  is  to  direct 
him  to  transfer  his  allegiance  from  Philip  to  the  other  com- 
j»etitor.  Innocent,  after  stating  the  mode  in  which  a  regular 
election  ought  to  be  made,  declares  the  pope's  immediate 
authority  to  examine,  confirm,  anoint,  crown,  and  consecrate 

>*  The  Btlpninted  annual  pajment  of  1000  marks  waa  seldom  made  by  the  kings  of 
Cni;laud;  but  one  is  alrooBl  ashnmed  that  it  shonid  ever  have  been  so.  Henry  III. 
paid  ft  occasionally  when  he  hnd  any  object  to  attain,  and  even  Edward  I.  for  some 
years :  the  latest  payment  on  record  is  in  the  seventeenth  of  his  reif^n.  After  a  long 
discontinnance,  it  was  demanded  in  the  fortieth  of  Edward  III.  (1366),  but  the  Parlia- 
ment nnanlmonsly  declared  that  Jphn  had  no  ri^ht  to  snl^ject  the  kingdom  to  a  so* 
perior  without  their  consent :  which  pnt  an  end  forever  to  the  applications. 
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the  elect  emperor,  provided  he  shall  be  worthy;  or  to  reject 
him  if  rendered  uniit  by  great  crimes,  such  as  sacrilege,  her- 
esy, perjury,  or  persecution  of  the  Church ;  in  default  of  elec- 
tion, to  supply  the  vacancy ;  or,  in  the  event  of  equal  suf- 
frages, to  bestow  the  empire  upon  any  person  at  his  discre- 
tion. The  princes  of  Germany  were  not  much  influenced  by 
this  hardy  assumption,  which  manifests  the  temper  of  Inno- 
cent III.  and  of  his  court,  rather  than  their  power.  But 
Otho  IV.,  at  his  coronation  by  the  pope,  sis^ned  a  capitulation, 
which  cut  off  several  privileges  enjoyed  by  the  emperors, 
ever  since  the  concordat  of  Calixtus,  in  respect  of  episcopal 
elections  and  investitures. 


PART  II. 

i  1.  Contlnnal  Frogrwa  of  the  Papacy,  i  2.  Canon  Low.  i  8.  Mendicant  Orders. 
S  4  Dispensing  Power,  i  &  Encroachments  on  Kights  of  Patronage,  Mandats, 
Reterve9,  etc.  i  6.  Taxation  of  the  Clergy,  i  7.  General  DisaiTectTon  towards 
the  See  of  Rome  in  the  Thirteenth  Century,  i  8.  Progress  of  EccleslasticalJttris- 
diction,  i  0.  Immanity  of  the  Clergy  in  Criminal  Cases,  i  10.  Kestraints  im* 
posed  npon  their  Jnrisdictiou.  i  11.  Upon  their  Acquisition  of  Property.  S  12. 
Boniface  vni.  His  Qnarrel  with  Philip  the  Fair.  Its  Termination,  i  18.  Orad- 
nal  Decline  of  Papal  Anthorl^.  Removal  of  the  Papal  Conrt  to  Avignon,  i  14. 
Ltuils  of  Bavaria,  i  15.  Conduct  of  Avignon  Popes,  i  16.  Retorn  to  Rome. 
Contested  Election  of  Urban  and  Clement  produces  the  great  Schism,  i  17. 
Gonneils  of  Pisa  and  Constance,  i  18.  Conncil  of  Basle,  i  19.  Methods  adopted 
to  restrain  the  Papal  Usnrpations  In  England,  Germany,  and  France.  Liberties 
of  the  Galilean  Church,    i  20.  Decline  of  the  Papal  Influence  in  Italy. 

§  1.  The  noonday  of  papal  dominion  extends  from  the  pon- 
tificate of  Innocent  III.,  inclusively,  to  that  of  Boniface  VlIL ; 
or,  in  other  woi'ds,  through  the  thirteenth  century.  Rome 
inspired  during  this  age  all  the  teri-or  of  her  ancient  name. 
She  was  once  more  the  misti'ess  of  the  world,  and  kings  were 
her  vassals.  I  have  already  anticipated  the  two  most  con- 
spicuous instances  when  her  temporal  ambition  displayed 
itself,  both  of  which  are  inseparable  from  the  civil  history  of 
.t.ily.'  In  the  first  of  these,  her  long  contention  with  the 
i.ouse  of  Suabia,  she  finally  triumphed.  After  his  deposition 
l»y  the  Council  of  Lyons,  the  affairs  of  Frederick  IL  went 
rapidly  into  decay.  With  every  allowance  for  the  enmity  of 
llie  Lombards  and  the  jealousies  of  Germany,  it  must  be  con- 
fessed that  his  proscription  by  Innocent  IV.  and  Alexander 
IV.  was  the  mam  cause  of  the  ruin  of  his  family.  There  is, 
however,  no  other  instance,  to  the  best  of  my  judgment, 
where  the  pretended  right  of  deposing  kings  has  been  success- 

>  See  above,  chapter  liL 
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fully  exercised.  Martin  FV.  absolved  tlie  subjects  of  Peter  of 
Aragon  from  their  allegiance,  and  transferred  his  crown  to  a 
prince  of  France ;  but  they  did  not  cease  to  obey  their  lawful 
sovereign.  This  is  the  second  instance  which  the  thirteenth 
century  presents  of  interference  on  the  part  of  the  popes  in  a 
great  temporal  quarrel.  As  feudal  lords  of  Naples  and  Sicily, 
they  had,  indeed,  some  pretext  for  engaging  in  the  liostilities 
between  the  houses  of  Anjou  and  Aragon,  as  well  as  for  their 
contest  with  Frederick  II.  But  the  pontiffs  of  that  age,  im- 
proving upon  the  system  of  Innocent  III.,  and  sanguine  with 
past  success,  aspired  to  render  every  European  kingdom  for- 
mally dependent  upon  the  See  of  Rome.  Thus  Boniface  VIII., 
at  the  instigation  of  some  emissaries  from  Scotland,  claimed 
that  monarchy  as  paramount  lord,  and  interposed,  though 
vainly,  the  sacred  panoply  of  ecclesiastical  rights  to  rescue 
it  from  the  arms  of  Edward  I. 

§  2.  This  general  supremacy  effected  by  the  Roman  Church 
over  mankind,  in  the  twelfth  and  thirteenth  centuries,  de- 
rived material  support  from  the  promulgation  of  the  canon 
law.  The  foundation  of  this  jurisprudence  is  laid  in  the  de- 
crees of  councils,  and  in  the  rescripts  or  decretal  epistles  of 
popes  to  questions  propounded  upon  emergent  doubts  relative 
to  mattei*s  of  discipline  and  ecclesiastical  economy.  As  the 
jurisdiction  of  the  spiritual  tribunals  increased  and  extended 
to  a  variety  of  pei*sons  and  causes,  it  became  almost  necessa- 
ry to  establish  a  uniform  system  for  the  regulation  of  their 
decisions.  Ailer  several  minor  compilations  had  appeared, 
Gratian,  an  Italian  monk,  published,  about  the  year  1140,  his 
Decretum^  or  general  collection  of  canons,  papal  epistles,  and 
sentences  of  fathera,  arranged  and  digested  into  titles  and 
chapters,  in  imitation  of  the  Pandects,  which  very  little  be- 
fore had  begun  to  be  studied  as^ain  with  <):reat  diligence.  This 
work  of  Gratian,  though  it  seems  rather  an  extraordinary 
performance  for  the  age  when  it  appeared,  has  been  censured 
for  notorious  incorrectness  as  well  as  inconsistency,  and  espe- 
cially for  the  authority  given  in  it  to  the  false  decretals  of  Isi- 
dore,  and,  consequently,  to  the  papal  supremacy.  It  fell,  how- 
ever, short  of  what  was  required  in  the  progress  of  that  usur- 
pation. Gregory  IX.  caused  the  five  books  of  Decretals  to  be 
published  by  Kaimond  de  Pennafort,  in  1234.  These  consist 
almost  entirely  of  rescripts  issued  by  the  later  popes,  espe- 
cially Alexander  III.,  Innocent  III.,  Honorius  III.,  and  Gregory 
himself.  They  form  the  most  essential  part  of  the  canon  law 
— the  Decretum  of  Gratian  being  comparatively  obsolete.  In 
these  books  we  find  a  regular  and  co])i()us  system  of  juris- 
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prudence,  derived,  in  a  great  measure,  from  the  civil  law, 
but  with  considerable  deviation,  and  possibly  improvement. 
Boniface  VIII.  added  a  sixth  part,  thence  called  the  JSexty 
itself  divided  into  live  books,  in  the  nature  of  a  supplement 
to  the  other  five,  of  which  it  follows  the  arrangement,  and 
composed  of  decisions  promulgated  since  the  pontificate  of 
Gregory  IX.  New  constitutions  were  subjoined  by  Clement 
V.  and  .Tohn  XXII.,  under  the  name  of  Clementines  and  JSb- 
travagantea  Johannis ;  and  a  few  more  of  later  pontifiTs  are 
included  in  the  body  of  canon  law,  arranged  as  a  second  sup- 
plement, after  the  manner  of  the  Sext,  and  called '.^Sc^rafa- 
ffantes  Communes. 

The  study  of  this  code  became,  of  couree,  obligatoiy  upon 
ecclesiastical  judges.  It  produced  a  new  class  of  legal  prac- 
titioners, or  canonists,  of  whom  a  screat  number  added,  like 
their  brethren,  the  civilians,  their  illustrations  and  commen- 
taries, for  which  the  obscurity  and  discordance  of  many  pas- 
sages, more  especially  in  the  Decretum,  gave  ample  scope. 
From  the  general  analogy  of  the  canon  law  to  that  of  Jus- 
tinian, the  two  systems  became,  in  a  remarkable  manner,  col- 
lateral and  mutually  intertwined — the  tribunals  governed  by 
either  of  them  borrowing  their  rules  of  decision  from  the 
other  in  cases  where  their  peculiar  jurisprudence  is  silent  or 
of  dubious  interpretation.  But  the  canon  law  was  almost 
entirely  founded  upon  the  legislative  authority  of  the  pope ; 
the  decretals  are,  in  fact,  but  a  new  arrangement  of  the  bold 
epistles  of  the  most  usurping  pontifis,  and  especially  of  Inno- 
cent III.,  with  titles,  or  rubrics,  comprehending  the  substance 
of  each  in  the  compiler's  language.  The  superiority  of  ec- 
clesiastical to  temporal  power,  or  at  least  the  absolute  inde- 
pendence of  the  former,  may  be  considered  as  a  sort  of  key- 
note which  regulates  every  passage  in  the  canon  law.  It  is 
expressly  declared  that  subjects  owe  no  allegiance  to  an  ex- 
communicated lord,  if  after  admonition  he  is  not  reconciled 
to  the  Church.  And  the  rubric  prefixed  to  the  declaration 
of  Frederick  II. 's  deposition  in  the  Council  of  Lyons,  asserts 
that  the  pope  may  aethrone  the  emperor  for  lawful  causes. 
These  ruoncs  to  the  decretals  are  not,  perhaps,  of  direct 
authority  as  part  of  the  law ;  but  they  express  its  sense,  so  as 
to  be  fairly  cited  instead  of  it.  By  means  of  her  new  juris- 
prudence, Rome  acquired  in  every  country  a  powerful  body 
of  advocates,  who,  though  many  ot  them  were  laymen,  would, 
with  the  usual  bigotry  of  lawyers,  defend  every  pretension 
or  abuse  to  which  their  received  standard  of  authority  gave 
sanction. 
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§  3.  Next  to  the  canon  law,  I  should  reckon  the  institu- 
tion of  the  mendicant  orders  among  those  circumstances 
which  principally  contributed  to  the  aggrandizement  of 
Rome.  By  the  acquisition,  and  in  some  respects  the  enjoy- 
ment, or  at  least  ostentation,  of  immense  riches,  the  ancient 
monastic  orders  had  forfeited  much  of  the  public  esteem. 
Austere  principles  as  to  the  obligation  of  evangelical  poverty 
were  inculcated  by  the  numerous  sectaries  of  that  age,  and 
eagerly  received  by  the  people,  already  much  alienated  from 
an  established  hierarchy.  No  means  appeared  so  efficacious 
to  coun^ract  this  effect  as  the  institution  of  religious  so- 
cieties strictly  debarred  from  the  insidious  temptations  of 
wealth.  Upon  this  principle  were  founded  the  ordere  of  men- 
dicant friars,  incapable,  by  the  rules  of  their  foundation,  of 
possessing  estates,  and  maintained  only  by  alms  and  pious 
]'emunerations.  Of  these  the  two  most  celebrated  were 
formed  by  St.  Dominick  and  St.  Francis  of  Assisi,  and  estab- 
lished by  the  authority  of  Honorius  III.  in  1216  and  1223. 
These  great  reformers,  who  have  produced  so  extraordinary 
an  effect  upon  mankind,  were  of  very  different  charactera ; 
the  one,  active  and  ferocious,  had  taken  a  prominent  part  in 
the  crusade  against  the  unfortunate  Albigeois,  and  was 
among  the  first  who  bore  the  terrible  name  of  inquisitor; 
while  the  other,  a  harmless  enthusiast,  pious  and  sincere,  but 
hardly  of  sane  mind,  was  much  rather  accessory  to  the  in- 
tellectual than  to  the  moral  degradation  of  his  species.  Va- 
nous  other  mendicant  orders  were  instituted  in  the  thirteenth 
century ;  but  most  of  them  were  soon  suppressed,  and,  be- 
sides the  two  principal,  none  remain  but  the  Augustin  and 
the  Carmelite. 

These  new  preachers  were  received  with  astonishing  ap- 
probation by  the  laity,  whose  religious  zeal  usually  depends 
a  good  deal  upon  their  opinion  of  sincerity  and  disinterest- 
edness in  their  pastors.  And  the  progress  of  the  Dominican 
and  Franciscan  friars  in  the  thirteenth  century  bears  a  i-e- 
markable  analogy  to  that  of  our  English  Methodists.  Not 
deviating  from  the  faith  of  the  Church,  but  professing  rather 
to  teach  it  in  greater  purity,  and  to  observe  her  ordinances 
with  greater  regularity,  while  they  imputed  supineness  and 
corruption  to  the  secular  clergy,  they  drew  round  their  sei^ 
mons  a  multitude  of  such  listeners  as  in  all  ages  are  attract- 
ed by  similar  means.  They  practised  all  the  stratagems  of 
itinerancy,  preaching  in  public  streets,  and  administeiing  the 
communion  on  a  portable  altar.  Thirty  years  after  their 
institution  an  historian  complains  that  the  parish  churches 
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wei*e  deserted,  that  none  confessed  except  to  these  friars — in 
short,  that  the  regular  discipline  was  subverted.  This  un- 
controlled privilege  of  performing  sacerdotal  functions,  which 
their  modern  anti-types  assume  for  themselves,  was  conceded 
to  the  mendicant  orders  by  the  favor  of  Rome.  Aware  of 
the  powerful  support  they  might  receive  in  turn,  the  pon> 
tiffs  of  the  thirteenth  century  accumulated  benefits  upon  the 
disciples  of  Fmncis  and  Dominick.  The^  were  exempted 
from  episcopal  authority ;  they  were  permitted  to  preach  or 
hear  confessions  without  leave  of  the  ordinary,  to  accept  of 
legacies,  and  to  inter  in  their  churches.  Such  privileges 
could  not  be  granted  without  resistance  from  the  other 
clergy ;  the  bishops  remonstrated,  the  University  of  Paris 
maintained  a  strenuous  opposition;  but  their  reluctance 
served  only  to  protract  the  final  decision.  Boniface  VIIL 
appears  to  have  peremptorily  established  the  privileges  and 
immunities  of  the  mendicant  orders  in  1295. 

It  was  naturally  to  be  expected  that  the  objects  of  such  ex- 
tensive favora  would  repay  their  benefactors  by  a  more  than 
usual  obsequiousness  and  alacrity  in  their  service.  Accord- 
ingly, the  Dominicans  and  Franciscans  vied  with  each  other 
in  magnifying  the  papal  supremacy.  Many  of  these  monks 
became  eminent  in  canon  law  and  scholastic  theology.  The 
great  law&river  of  the  schools,  Thomas  Aquinas,  whose  opin- 
ions the  l)omin]cans  especially  treat  as  almost  infallible, 
went  into  the  exaggerated  principles  of  his  age  in  favor  of 
the  See  of  Rome.  And  as  the  professors  of  those  sciences 
took  nearly  all  the  learaing  and  logic  of  the  times  to  their 
own  share,  it  was  hardly  possible  to  repel  their  arguments 
by  any  direct  reasoning.  But  this  partiality  of  the  new  mo- 
nastic orders  to  the  popes  must  chiefly  be  understood  to  ap- 
ply to  the  thiiteenth  century,  circumstances  occurring  in  the 
next  which  gave  in  some  degree  a  different  complexion  to 
their  dispositions  in  respect  of  the  Holy  See. 

8  4.  We  should  not  overlook,  among  the  causes  that  con- 
tributed to  the  dominion  of  the  popes,  their  prerogative  of 
dispensing  with  ecclesiastical  ordinances.  The  most  remark- 
able exercise  of  this  was  as  to  the  canonical  impediments  of 
matrimony.  Such  strictness  as  is  prescribed  by  the  Chris- 
tian religion  with  respect  to  divorce  was  very  unpalatable 
to  the  barbarous  nations.  They,  in  fact,  paid  it  little  regard ; 
under  the  Merovingian  dynasty,  even  private  men  put  away 
their  wives  at  pleasure.  In  many  capitularies  of  Charle- 
magne we  find  evidence  of  the  prevailing  license  of  repudia- 
tion and  even  polygamy.     The  principles  which  the  Church 
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inculcated  were  in  appe«irance  the  very  reverse  of  tliis  laxi- 
ty; yet  they  led  indirectly  to  the  same  effect.  Marriages 
were  forbidden,  not  merely  within  the  limits  which  nature, 
or  those  inveterate  associations  which  we  call  nature,  have 
rendered  sacred,  but  as  far  as  the  seventh  degree  of  collat- 
eral consanguinity,  computed  from  a  common  ancestor.  Not 
only  was  affinity,  or  relationship  by  marriage,  put  upon  the 
same  footing  as  that  by  blood,  but  a  fantastical  connection, 
called  spiritual  affinity,  was  invented  in  order  to  prohibit 
marriage  between  a  sponsor  and  godchild.  A  union,  how- 
ever innocently  contracted,  between  parties  thus  circum- 
stanced might  at  any  time  be  dissolved,  and  their  sub^ 
quent  cohabitation  forbidden.  One  readily  apprehends  the 
lacilities  of  abuse  to  which  all  this  led ;  and  history  is  full 
of  dissolutions  of  marriage,  obtained  by  fickle  passion  or 
cold-hearted  ambition,  to  which  the  Church  has  not  scrupled 
to  pander  on  some  suggestion  of  relationship.  It  w*as  not 
until  the  twelfth  century  that  either  these  laws  as  to  mar- 
riage or  any  other  established  rules  of  discipline  were  sup- 
posed liable  to  arbitrary  dispensation ;  at  least  the  stricter 
Churchmen  had  always  denied  that  the  pope  could  infringe 
canons,  nor  had  he  asserted  any  Hght  to  do  so.  But  Inno- 
cent IIL  laid  down  as  a  maxim,  that  out  of  the  plenitude 
of  his  power  he  might  lawfully  dispense  with  the  law ;  and 
accordingly  granted,  among  other  instances  of  his  preroga- 
tive, dispensations  from  impediments  of  marriage  to  the  Em- 
peror Otho  IV.  Similar  indulgences  were  given  by  his  suc- 
cessors, though  they  did  not  become  usual  for  some  ages. 
The  fourth  Lateran  Council,  in  1216,  removed  a  great  part 
of  the  restraint,  by  permitting  marriages  beyond  the  fourth 
degree,  or  what  we  call  third-cousins;  and  dispensations 
have  been  made  more  easy,  when  it  was  discovered  that  they 
might  be  converted  into  a  source  of  profit.  They  served 
a  more  important  purpose  by  rendering  it  necessary  for  the 
princes  of  Europe,  who  seldom  could  marry  into  one  anoth- 
er's houses  without  transgressing  the  canonical  limits,  to  keep 
on  good  terms  with  the  Court  of  Rome,  which,  in  several 
instances  that  have  been  mentioned,  fulminated  its  censures 
against  sovereigns  who  lived  without  permission  in  what  was 
considered  an  incestuous  union. 

The  dispensing  power  of  the  popes  was  exerted  in  several 
cases  of  a  temporal  nature,  particularly  in  the  legitimation 
of  children,  for  purposes  even  of  succession.  This  Innocent 
III.  claimed  as  an  indirect  consequence  of  his  right  to  remove 
thu  canonical  impediment  which  bastardy  offered  to  ordina- 
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tion  ;  since  it  would  be  monstrous,  he  says,  that  oire  who  is  le- 
gitimate for  spiritual  functions  should  continue  otherwise 
in  any  civil  matter.  But  the  most  important  and  mischievous 
species  of  dispensations  was  from  the  observance  of  promis- 
sory oaths.  Two  principles  are  laid  down  in  the  decretals 
— that  an  oath  disadvantageous  to  the  Church  is  not  bind- 
ing ;  and  that  one  extorted  by  force  was  of  slight  oT)liga- 
tion,  and  might  be  annulled  by  ecclesiastical  authority.  As 
the  first  of  these  maxims  save  the  most  unlimited  privilege 
to  the  popes  of  breaking  all  faith  of  treaties  which  thwarted 
their  intei*est  or  passion,  a  privilege  which  they  continually 
exercised,  so  the  second  was  equally  convenient  to  princes 
weary  of  observing  engagements  towards  their  subjects  or 
their  neighbors.  They  protested  with  a  bad  grace  against 
the  absolution  of  their  people  from  allegiance  by  an  author- 
ity to  which  they  did  not  scruple  to  repair  in  order  to  bol- 
ster up  their  own  perjuries.  Thus  Edward  I.,  the  strenuous 
asserter  of  his  temporal  rights,  and  one  of  the  first  who  op- 
posed a  barrier  to  the  encroachments  of  the  clergy,  sought 
at  the  hands  of  Clement  V.  a  dispensation  from  his  oath  to 
observe  the  great  statute  against  arbitrary  taxation. 

§  5.  In  all  the  earlier  stages  of  papal  dominion  the  supreme 
head  of  the  Church  had  been  her  guardian  and  protector; 
and  this  beneficent  character  appeared  to  receive  its  con- 
summation in  the  result  of  that  arduous  struggle  which  re- 
stored the  ancient  practice  of  free  election  to  ecclesiastical 
dignities.  Not  long,  however,  after  this  triumph  had  been 
obtained,  the  popes  began  by  little  and  little  to  inte]*fere 
with  the  regular  constitution.  Their  first  step  was  con- 
formable, indeed,  to  the  prevailing  system  of  spiritual  inde- 
pendency. By  the  concordat  of  Calixtus  it  appears  that 
the  decision  of  contested  elections  was  reserved  to  the  em- 
peror, assisted  by  the  metropolitan  and  suffragans.  But  it 
was  consonant  to  the  prejudices  of  that  age  to  deem  the 
supreme  P^^^^^  ^  more  natural  judge,  as  in  other  cases  of 
appeal.  The  point  was  early  settled  in  England,  where  a 
doubtful  election  to  the  archbishopric  of  York,  under  Ste- 
phen, was  referred  to  Rome,  and  there  kept  five  years  in  lit- 
igation. Otho  IV.  surrendered  this,  among  other  rights  of 
the  empire,  to  Innocent  IIL  by  his  capitulation ;  and  from 
that  pontificate  the  papal  jurisdiction  over  such  controver- 
sies became  thoroughly  recognized.  But  the  real  aim  of  In- 
nocent, and  perhaps  of  some  of  his  predecessors,  was  to  dis- 
pose of  bishoprics,  under  pretext  of  determining  contests,  as 
a  matter  of  patronage.     So  many  rules  were  established,  so 
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many  formalities  required  by  their  constitutions,  incorpo- 
rated afterwards  into  the  canon  law,  that  the  Court  of 
Rome  might  easily  find  means  of  annaliing  what  had  been 
done  by  the  chapter,  and  bestowing  the  see  on  a  favorite 
candidate.  The  popes  soon  assumed  not  only  a  right  of  de- 
cision, but  of  devolution ;  that  is,  of  supplying  the  want  of 
election,  or  the  unfitnessi  of  the  elected,  by  a  nomination  of 
their  own.  Thus  Archbbhop  Lan^ton,  if  not  absolutely 
nominated,  was  at  least  chosen  in  an  invalid  and  compulsory 
manner  by  the  order  of  Innocent  III.,  as  we  may  reaa  in  our 
English  histonans.  And  several  succeeding  archbishops  of 
Canterbury  equally  owed  their  promotion  to  the  papal  pre- 
rogative. Some  instances  of  the  same  kind  occurred  in  Ger- 
many, and  it  became  the  constant  practice  in  Naples. 

While  the  popes  wei*e  thus  artfully  depriving  the  chapters 
of  their  right  of  election  to  bishoprics,  they  interfered  in  a 
more  arbitrary  manner  with  the  collation  of  inferior  bene- 
fices. This  began, though  in  so  insensible  a  manner  as  to' 
deserve  no  notice  but  for  its  consequences,  with  Adrian  IV., 
who  requested  some  bishops  to  confer  the  next  benefice  that 
should  become  vacant  on  a  particular  clerk,  Alexander  IIL 
used  to  solicit  similar  favors.  These  recommendatory  letters 
were  called  Mandats.  But  though  such  requests  grew  more 
frequent  than  was  acceptable  to  patrons,  they  were  preferred 
in  moderate  language,  and  could  not  decently  be  refused  to 
the  apostolic  chair.  But,  as  we  find  in  the  history  of  all 
usnrpnig  governments,  time  changes  anomaly  into  system, 
and  injury  into  right;  examples  beget  custom, and  custom 
ripens  into  law ;  and  the  doubtful  precedent  of  one  genera- 
lion  becomes  the  fundamental  maxim  of  another.  No  conn- 
try  was  sp  intolembly  treated  by  the  popes  as  England 
throughout  the  ignominious  reign  of  Henry  IlL  Her  Church 
seemed  to  have  been  so  richly  endowed  only  as  the  free  pas- 
ture of  Italian  priests,  who  were  placed,  by  the  mandatory 
lettere  of  Gregory  IX.  and  Innocent  IV.,  in  all  the  best  bene- 
fices. If  we  may  trust  a  solemn  remonstrance  in  the  name 
of  the  whole  nation,  they  drew  from  England,  in  the  middle 
of  the  thirteenth  century,  sixty  or  seventy  thousand  marks 
every  year — a  sum  far  exceeding  the  royal  revenue.  This 
was  asserted  by  the  English  envoys  at  the  Council  of  Lyons. 
But  the  remedy  was  not  to  be  sought  in  remonstrances  to 
the  Court  of  liome,  which  exulted  in  the  success  of  its  en- 
croachments. There  was  no  defect  of  spirit  in  the  nation  to 
oppose  a  more  adequate  resistance;  but  the  weak-minded  in- 
dividual upon  the  throne  sacrificed  the  public  interest  some- 
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times  thi*ouj^h  Imbitnal  timidity,  sometimes  throuj^h  silly  am- 
bition. If  England,  however,  suifercd  more  remarkably,  yet 
other  countries  were  far  from  being  untouched.  A  German 
writer  about  the  beginning  of  the  fourteenth  century  men- 
tions a  cathedral  where,  out  of  about  thirty-iive  vacancies  of 
prebends  that  had  occurred  within  twenty  yeara,  the  regular 
patron  had  filled  only  two.  The  case  was  not  very  differ- 
ent in  France,  where  the  continual  usurpations  of  the  popes 
produced  the  celebrated  Pragmatic  Sanction  of  St.  Louis 
(A.D.  1268).  This  edict  contains  three  important  provisions ; 
namely,  that  all  prelates  and  other  patrons  shall  enjoy  their 
full  rights  as  to  the  collation  of  benefices,  according  to  the 
canons;  that  churches  shall  possess  freely  their  rights  of 
election ;  and  that  no  tax  or  pecuniary  exaction  shall  bo 
levied  by  the  pope,  without  consent  of  the  king  and  of  the 
national  Church.  We  do  not  find,  however,  that  the  French 
Government  acted  up  to  the  spirit  of  this  ordinance ;  and 
the  Holy  See  continued  to  invade  the  rights  of  collation  with 
less  ceremony  than  they  had  hitherto  used.  Clement  IV. 
published  a  bull  in  1266,  which,  after  asserting  an  absolute 
prerogative  of  the  supreme  pontiff  to  dispose  of  all  prefer- 
ments, whether  vacant  or  in  reversion,  confines  itself  in  the 
enacting  words  to  the  reservation  of  such  benefices  as  be- 
long to  persons  dying  at  Rome  (vacantes  in  curia).  These 
had  for  some  time  been  reckoned  as  a  part  of  the  pope's 
special  patronage ;  and  their  number,  when  all  causes  of 
importance  were  drawn  to  his  tribunal,  when  metropolitans 
weit)  compelled  to  seek  their  pallium  in  person,  and  even,  by 
a  recent  constitution,  exempt  abbots  were  to  repair  to  Rome 
for  confirmation,  not  to  mention  the  multitude  who  flocked 
thither  as  mere  courtiers  and  hunters  after  promotion,  must 
have  been  very  considerable.  Boniface  VIII.  repeated  this 
law  of  Clement  IV.  in  a  still  more  positive  tone ;  and  Clem- 
ent V.  laid  down  as  a  maxim,  that  the  pope  might  freely 
bestow,  as  universal  patron,  all  ecclesiastical  benefices.  In 
order  to  render  these  tenable  by  their  Italian  courtiers,  the 
canons  against  pluralities  and  non-residence  were  dispensed 
with;  so  that  individuals  were  said  to  have  accumulntod 
fifty  or  sixty  preferments.  It  was  a  consequence  from  tliis 
extravagant  principle,  that  the  pope  might  prevent  the  ordi- 
nary collator  upon  a  vacancy ;  and,  as  this  could  seldom  be 
done  with  sufficient  expedition  in  places  remote  from  his 
court,  that  he  might  make  reversionary  grants  during  the 
life  of  an  incumbent,  or  reserve  certain  benefices  specifically 
for  his  own  nomination. 
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§  6.  The  persons  as  well  as  estates  of  ecclesiastics  were 
secure  from  arbitrary  taxation  in  all  kingdoms  founded  upon 
the  ruins  of  the  empire,  both  by  the  common  liberties  of  free- 
men, and  more  particularly  by  their  own  immunities  and  the 
horror  of  sacrilege.  Such,  at  least,  was  their  legal  security, 
whatever  violence  might  occasionally  be  practised  by  tyran- 
nical princes.  But  this  exemption  was  compensated  by  an- 
nual donatives,  probably  to  a  large  amount,  which  the  bish- 
ops and  monasteries  were  accustomed,  and  as  it  were  com- 
pelled, to  make  to  their  sovereigns.  They  were  subject  also, 
irenerally  speaking,  to  the  feudal  services  and  prestations. 
Henry  I.  is  said  to  have  extorted  a  sum  of  money  from  the 
£nglish  Church.  But  the  first  eminent  instance  of  a  general 
tax  required  from  the  clergy  was  the  famous  Saladine  tithe — 
a  tenth  of  all  movable  estate,  imposed  by  the  kings  of  France 
and  England  upon  all  their  suDJects,  with  the  consent  of 
their  great  councils  of  prelates  and  barons,  to  defray  the  ex- 
pense of  their  intended  crusade.  Yet  even  this  contribution, 
though  called  for  by  the  imminent  peril  of  the  Holy  Land  af- 
ter the  capture  of  Jerusalem,. was  not  paid  without  reluctance; 
the  clergy  doubtless  anticipating  tne  future  extension  of 
such  a  precedent.  Many  yeara  had  not  elapsed  when  a  new 
demand  was  made  upon  them,  but  from  a  different  quarter. 
Innocent  HI.  (the  name  continually  recurs  when  we  trace  the 
commencement  of  an  usurpation)  imposed  in  1199  upon  the 
whole  Church  a  tribute  of  one-fortieth  of  movable  estate,  to 
be  paid  to  his  own  collectors ;  but  strictly  pledgmg  himself 
that  the  money  should  only  be  applied  to  the  purposes  of  a 
crusade.  This  crusade  ended,  as  is  well  known,  in  the  cap- 
ture of  Constantinople.  But  the  word  had  lost  much  of  its 
original  meaning ;  or  rather,  that  meaning  had  beeii  extend- 
ed by  ambition  and  bigotry.  Gregory  IX.  preached  a  cru- 
sade against  the  £mperor  Frederick,  in  a  quarrel  which  only 
concerned  his  temporal  principality ;  and  the  Church  of  fin- 
gland  was  taxed,  by  his  authority,  to  carry  on  this  holy  war. 
After  some  opposition  the  bishops  submitted,  and  from  that 
time  no  bounds  were  set  to  the  rapacity  of  papal  exactions. 
The  usurers  of  Cahors  and  Lombardy,  residing  in  London, 
took  up  the  trade  of  agency  for  the  pope ;  and  in  a  few 
years  he  is  said,  partly  by  levies  of  money,  partly  by  the  rev- 
enues of  benefices,  to  have  plundered  the  kingdom  of  950,000 
marks;  a  sum  equivalent, perhaps,  to  not  less  than  fifteen  mil- 
lions sterling  at  present.  Henry  UL's  pusillanimity  would 
not  permit  any  effectual  measures  to  be  adopted;  and  in- 
deed he  sometimes  shared  in  the  booty,  and  was  indulged 
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with  the  produce  of  taxes  imposed  upon  his  own  clergy  to 
defray  the  cost  of  his  projected  war  against  Sicily.  A  nobler 
example  was  set  by  the  kingdom  of  Scotland :  Clement  IV. 
having,  in  1267,  granted  the  tithes  of  its  ecclesiastical  reve- 
nues for  one  of  his  mock  crusades,  King  Alexander  III.,  with 
the  concurrence  of  the  Church,  stood  up  against  this  en- 
croachment, and  refused  the  legate  permission  to  enter  his 
dominions.  y 

§  7.  These  gross  invasions  of  ecclesiastical  property,  how- 
ever submissively  endured,  produced  a  very  general  disat* 
fection  towards  the  Court  of  Rome.  Pillaged  upon  every 
slight  pretense,  without  law  and  without  redress,  the  clergy 
came  to  regard  their  once  paternal  monarch  as  an  arbitrary 
oppressor.  All  writers  of  the  thirteenth  and  following  cen- 
turies complain  in  terms  of  unmeasured  indignation,  and 
seem  almost  ready  to  reform  the  general  abuses  of  the 
Church.  They  distinguished,  however,  clearly  enough  be- 
tween the  abuses  which  oppressed  them  and  those  which  it 
was  their  interest  to  preserve,  nor  had  the  least  intention  of 
waiving  their  own  Immunities  and  authority.  But  the  laity 
came  to  more  univei*sal  conclusions.  A  spirit  of  inveterate 
hatred  grew  up  among  them,  not  only  towards  the  papal' 
tyranny,  but  the  whole  system  of  ecclesiastical  independ- 
ence. The  rich  envied  and  longed  to  plunder  the  estates  of 
the  superior  clergy ;  the  poor  learned  from  the  Waldenscs 
and  other  sectaries  to  deem  such  opulence  incompatible  with 
the  character  of  evangelical  ministers.  The  itmerant  min- 
strels invented  tales  to  satinze  vicious  priests,  which  a  pre- 
disposed multitude  eagerly  swallowed.  If  the  thirteenth 
century  was  an  age  of  more  extravagant  ecclesiastical  pre- 
tensions than  any  which  had  preceded,  it  was  certainly  one 
in  which  the  disposition  to  resist  them  acquired  greater  con- 
sistence. 

§  8.  To  resist  had,  indeed,  become  strictly  necessary,  if  the 
temporal  governments  of  Christendom  would  occupy  any 
better  station  than  that  of  officers  to  the  hierarchy.  About 
the  beginning  of  the  twelfth  century  the  ecclesiastical  juris- 
diction had  rapidly  encroached  upon  the  secular  tribunals, 
and  seemed  to  threaten  the  usurpation  of  an  exclusive  su- 
premacy over  all  persons  and  causes.  The  bishops  gave  the 
tonsure  indiscrimmately,  in  order  to  swell  the  list  of  their 
piibjects.  This  sign  of  a  clerical  state,  though  below  the 
lowest  of  their  seven  degrees  of  ordination,  implying  no  spir- 
itual office,  conferred  the  privileges  and  immunities  of  the 
profession  on  all  who  wore  an  ecclesiastical  habit  and  had 
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only  once  been  married.  Oi^phans  and  widows,  the  stranger 
and  the  poor,  the  pilgrim  and  the  leper,  under  the  appella- 
tion of  persons  in  distress  (miserabiles  pei'sonss),  came  with- 
in the  peculiar  cognizance  and  protection  of  the  Church ;  nor 
could  they  be  sued  before  any  lay  tribunal.  And  the  whole 
body  of  Crusadera,  or  such  as  merely  took  the  vow  of  engag- 
ing in  a  crusade,  enjoyed  the  same  clerical  privileges. 

But  where  the  character  of  the  litigant  parties  could  not, 
even  with  this  larsje  construction,  be  brought  within  their 
pale,  the  bishops  found  a  pretext  for  their  jurisdiction  in  the 
nature  of  the  dispute.  Spiritual  causes  alone,  it  was  agreed, 
could  appertain  to  the  spiritual  tribunal.  But  the  word  was 
indefinite;  and  according  to  the  interpivtere  of  the  twelfth 
century  the  Church  was  always  bound  to  prevent  and  chas- 
tise the  commission  of  sin.  By  this  sweepmg  maxim,  which 
we  have  seen  Innocent  III.  apply  to  vindicate  liis  control 
over  national  quarrels,  the  common  differences  of  individuals, 
which  generally  involve  some  charge  of  willful  injury,  fell 
into  the  hands  of  a  religious  judge.  One  is  almost  surprised 
to  find  that  it  did  not»extend  more  universally,  and  might 
praise  the  moderation  of  the  Church.  Real  actions,  or  suits 
relating  to  the  property  of  land,  were  always  the  exclusive 
province  of  the  lay  court,  even  where  a  clerk  was  the  de- 
fendant. But  the  ecclesiastical  tribunals  took  cognizance 
of  breaches  of  contract,  at  least  whei-e  an  oath  had  been 
pledged,  and  of  personal  trusts.  They  had  not  only  an  ex- 
clusive jurisdiction  over  questions  immediately  matrimonial, 
but  a  concurrent  one  with  the  civil  magistrate  in  France, 
though  never  in  England,  over  matters  incident  to  the  nnp* 
tial  contract,  as  claims  of  marriage-portion  and  of  dower. 
They  took  the  execution  of  testaments  into  their  hands,  on 
account  of  the  legacies  to  pious  uses  which  testators  were 
advised  to  bequeath.  In  process  of  time,  and  under  favor- 
able circumstances,  they  made  still  greater  strides.  They 
pretended  a  right  to  supply  the  defects,  the  doubts,  or  the 
negligence  of  temporal  judges;  and  invented  a  class  of 
mixed  causes,  whereof  the  lay  or  ecclesiastical  jurisdiction 
took  possession  according  to  priority.  Besides  this  exten- 
sive authority  in  civil  disputes,  they  judged  of  some  offenses 
which  naturally  belong  to  the  criminal  law,  as  well  as  of 
some  others  which  panicipatc  of  a  civil  and  criminal  nature. 
Such  were  perjury,  sacrilege,  usury,  incest,  and  adultery, 
from  the  punishment  of  all  which  the  secular  magistrate  re- 
frained, at  least  in  England,  after  they  had  become  the  prov- 
ince of  a  separate  jurisdiction.     Excommunication  still  con- 
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tinued  the  only  chastisement  which  the  Church  could  direct- 
ly inflict.  But  the  bishops  acquired  a  right  of  having  their 
own  prisons  for  lay  offenders,  and  the  monasteries  were  the 
appropriate  prisons  of  clerks.  Their  sentences  of  excommu- 
nication were  enforced  by  the  temporal  magistrate  by  im- 
prisonment or  sequestration  of  effects;  in  some  eases  by  con- 
fiscation or  death. 

§  9.  The  clergy  did  not  forget  to  secure  along  with  this 
jurisdiction  their  own  absolute  exemption  from  the  crim- 
inal justice  of  the  state.  This  had  been  conceded  to  them 
by  Charlemagne ;  and  this  privilege  was  not  enjoyed  by 
clerks  in  England  before  the  Conquest ;  nor  do  we  find  it 
proved  by  any  records  long  afterwards ;  though  it  seems,  by 
what  we  read  about  the  constitutions  of  Clarendon,  to  have 
grown  into  use  before  the  reign  oi'  Henry  II.  About  the 
middle  of  the  twelfth  century  the  principle  obtained  general 
reception,  and  Innocent  III.  decided  it  to  be  an  inalienable 
right  of  the  clergy,  whereof  they  could  not  be  divested  even 
by  their  own  consent.  Much  less  were  any  constitutions  of 
princes,  or  national  usages,  deemed  of  force  to  abrogate  such 
an  important  privilege.  These,  by*the  canon  law,  were  in- 
valid when  they  affected  the  rights  and  liberties  of  Holy 
Church.  But  the  spiritual  courts  were  charged  with  scan- 
dalously neglecting  to  visit  the  most  atrocious  offenses  of 
clerks  with  such  punishment  as  they  could  inflict.  The 
Church  could  always  absolve  from  her  own  censures;  and 
confinement  in  a  monastery,  the  usual  sentence  upon  criminals, 
was  frequently  slight  and  temporary.  Several  instances  are 
mentioned  of  heinous  outrages  that  remained  nearly  unpun- 
ished through  the  shield  of  ecclesiastical  piivilege.  And  as 
the  temporal  courts  refused  their  assistance  to  a  rival  juris- 
diction, the  clergy  had  no  redress  for  their  own  injuries,  and 
even  the  murder  of  a  priest,  at  one  time,  as  we  are  told,  was 
only  punishable  by  excommunication. 

§  10.  Such  an  incoherent  medley  of  laws  and  magistrates, 
iipon  the  symmetrical  arrangement  of  which  all  social  econ- 
omy mainly  depends,  could  not  fail  to  produce  a  violent  col- 
lision. Every  sovereign  was  interested  in  vindicating  the 
authority  of  the  constitution  which  had  been  formed  by  his 
ancestors,  or  by  the  people  whom  he  governed.  But  the 
first  who  undertook  this  arduous  work,  the  first  who  appear- 
ed openly  against  ecclesiastical  tyranny,  was  pur  Henry  H. 
That  king,  in  the  constitutions  of  Clarendon,  attempted  in 
three  respects  to  limit  the  jurisdiction  assumed  by  the 
Church ;  asserting  for  his  own  judges  the  cognizance  of  con- 
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tracts,  however  confirmed  by  oath,  and  of  rights  of  advow- 
Bou,  and  also  that  of  offenses  committed  by  clerks,  whom,  as  it 
is  gently  expressed,  after  conviction  or  confession  the  Church 
ought  not  to  protect.  These  constitutions  wei-e  the  leading 
subject  of  difference  between  the  king  and  Thomas  tl  Becket. 
Most  of  them  were  annulled  by  the  pope,  as  derogatory  to 
ecclesiastical  liberty.  It  is  not  improbable,  however,  that, 
if  Louis  VII.  had  played  a  more  dignified  part,  the  See  of 
Rome,  which  an  existing  schism  rendered  dependent  upon 
the  favor  of  those  two  nionarchs,  might  have  receded  in 
some  measure  from  her  pretensions.  But,  France  implicitly 
giving  way  to  the  encroachments  of  ecclesiastical  power,  it 
became  impossible  for  Henry  completely  to  withstand  them. 
The  constitutions  of  Clarendon,  however,  produced  some 
effect,  and  in  the  reign  of  Henry  III.  more  unremitted  and 
successful  effoits  bec^i^n  to  be  made  to  maintain  the  inde- 
pendence  of  temporal  government.  The  judges  of  the  King's 
Court  had  until  that  time  been  themselves  principally  ec- 
clesiastics, and  consequently  tender  of  spiritual  privileges. 
But  now,  abstaining  from  the  exercise  of  temporal  jurisdic- 
tion, in  obedience  to  the  strict  injunctions  of  their  canons, 
the  clergy  gave  place  to  common  lawyers,  professors  of  a 
system  very  discordant  from  their  own.  These  soon  began 
to  assert  the  supremacy  of  their  jurisdiction  by  issniug  writs 
of  prohibition  whenever  the  ecclesiastical  tribunals  passed 
the  boundaries  which  approved  use  had  established.  Little 
accustomed  to  such  control,  the  proud  hierarchy  chafed  un- 
der the  bit ;  several  provincial  synods  protest  against  the 
pretensions  of  laymen  to  judge  the  anointed  ministers  whom 
they  wore  bound  to  obey ;  the  cognizance  of  rights  of  patron- 
age and  breaches  of  contract  is  boldly  asserted ;  but  firm  and 
cautious,  favored  by  the  nobility,  though  not  much  by  the 
king,  the  judges  receded  not  a  step,  and  ultimately  fixed  a 
barrier  which  the  Church  was  forced  to  respect.  In  the  en- 
suing reign  of  Edward  L,  an  archbishop  acknowledges  the 
abstract  right  of  the  King's  Bench  to  issue  prohibitions ;  and 
the  statute  entitled  Circumspect^  agatia*  in  the  thirteenth 
year  of  that  prince,  while  by  its  mode  of  expression  it  seems 
designed  to  guarantee  the  actual  privileges  of  spiritual  juris- 
diction, had  a  tendency,  especially  with  the  disposition  of  the 
judges,  to  preclude  the  assertion  of  some  which  are  not  there- 
in mentioned.     Neither  the  right  of  advowson  nor  any  tem- 

*  The  Btiitnto  CireumspeeU  agatis.  Tot  it  fa  ncknowleilp^ed  na  n  Btutiite,  thongh  not 
drawn  up  in  the  fomi  ol'oue,  is  fonodcd  npon  »n  answer  uf  Edward  L  to  the  prel- 
ates who  had  petitioned  for  some  modiflcntion  of  prohibit ione. 
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poral  contract  is  specified  in  this  act  as  pertaining  to  the 
Cliurch ;  and  accordingly  tlie  temporal  courts  have  ever 
since  maintained  an  undisputed  jurisdiction  over  them. 
They  succeeded  also  partially  in  preventing  the  impunity  of 
crimes  perpetrated  by  clerks.  It  was  enacted  by  the  statute 
of  Westminster,  in  1275,  or  rather  a  construction  was  put 
upon  that  act,  which  is  obscurely  worded,  that  clerks  indicted 
for  felony  should  not  be  delivered  to  their  ordinaiy  until  an 
inquest  had  been  taken  of  the  matter  of  accusation  ;  and,  if 
they  were  found  guilty,  that  their  real  and  personal  estate 
should  be  forfeited  to  the  crown.  ^/> 

§  11.  The  vast  acquisitions  of  landed  wealth  made  for  mai>y 
ages  by  bishops,  chapters,  and  monasteries,  began  at  length 
to  excite  the  jealousy  of  sovereigns.  They  perceived  that, 
although  the  prelates  might  send  their  stipulated  proportion 
of  vassals  into  the  field,  yet  there  could  not  bo  that  active 
co-operation  which  the  spirit  of  feudal  tenures  required,  and 
that  the  national  arm  was  palsied  by  the  diminution  of  mili- 
tary nobles.  Again,  the  reliefs  upon  succession,  and  similar 
dues  upon  alienation,  incidental  to*  fiefs,  were  entirely  lost 
when  they  came  into  the  hands  of  these  undying  corpora- 
tions, to  tne  serious  injury  of  the  feudal  superior.  Nor  could 
it  escape  reflecting  men,  during  the  contest  about  investi- 
tures, that,  if  the  Church  peremptorily  denied  the  supremacy 
of  the  state  over  her  temporal  wealth,  it  was  but  a  just 
measure  of  retaliation,  or  rather  self-defense,  that  the  state 
should  restrain  her  further  acquisitions.  Prohibitions  of 
gifls  in  mortmain,  though  unknown  to  the  lavish  devotion 
of  the  new  kingdoms,  had  been  established  by  some  of  the 
Roman  emperors  to  check  the  overgrown  wealth  of  the  hie- 
rarchy. The  first  attempt  at  a  limitation  of  this  description 
in  modem  times  was  made  by  Frederick  Barbarossa,  who,  in 
1168,  enacted  that  no  fief  should  be  transferred,  either  to  the 
Church  or  otherwise,  without  the  permission  of  the  superior 
lord.  Louis  IX.  inserted  a  provision  of  the  same  kind  m  his 
Establishments.  Castile  had  also  laws  of  a  similar  tenden- 
cy. A  license  from  the  crown  is  said  to  have  been  necessary 
in  England,  before  the  Conquest,  for  alienation  in  mortmain ; 
but  however  that  may  be,  there  seems  no  reason  to  imagine 
that  any  restraint  was  put  upon  them  by  the  common  law 
before  Magna  Charta — a  clause  of  which  statute  was  con- 
strued to  prohibit  all  gifls  to  religious  houses  without  the 
consent  of  the  lord  of  the  fee.  And  by  the  7th  Edward  I. 
alienations  in  mortmain  are  absolutely  taken  away ;  though 
the  king  might  always  exercise  his  prerogative  of  granting  a 
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license,  which  was  not  supposed  to  be  affected  by  tlie  stat- 
ute. 

§  12.  It  must  appear,  I  think,  to  every  careful  inquirer  that 
the  papal  authority,  though  manifesting  outwardly  more 
show  of  strength  every  year,  had  been  secretly  undermined, 
and  lost  a  great  deal  of  its  hold  upon  public  opinion,  before 
the  accession  of  Boniface  VIII.,  in  1294,  to  the  pontifical 
throne.  The  clergy  were  rendered  sullen  by  demands  of 
money,  invasions  of  the  legal  right  of  patronage,  and  uni'ea- 
sonable  partiality  to  the  mendicant  ordera;  a  part  of  the  men- 
dicants themselves  had  begun  to  declaim  against  the  corrup- 
tions of  the  papal  court :  while  the  laity,  subjects  alike  and 
sovereigns,  looked  upon  both  the  head  and  the  members  of 
the  hierarchy  with  jealousy  and  dislike.  Boniface,  full  of  in 
ordinate  arrogance  and  ambition,  and  not  sufiiciently  sensi- 
ble of  this  gradual  change  in  human  opinion,  endeavored  to 
strain  to  a  higher  pitch  the  despotic  pretensions  of  former 
pontiffs.  As  Gregory  VIL  appears  the  most  usurping  of 
mankind  till  we  read  the  history  of  Innocent  IIL,  so  Inno- 
cent III.  is  thrown  into  shade  by  the  superior  audacity  of 
Boniface  VIII.  But  independently  of  the  less  favorable  dis- 
positions of  the  public,  he  wanted  the  most  essential  quality 
for  an  ambitious  pope — reputation  for  integrity.  He  was 
suspected  of  having  procured  through  fraud  the  resignation 
of  his  predecessor,  Cclestine  V.,  and  his  harsh  treatment  of 
that  worthy  man  afterwards  seems  to  justify  the  reproach. 
His  actions,  however,  display  the  intoxication  of  supreme  self- 
confidence.  If  we  may  credit  some  historians,  he  appeaix^d 
at  the  Jubilee  in  1300 — a  festival  successfully  instituted  by 
himself  to  throw  lustre  around  his  court  and  fill  his  treas- 
ury'— dressed  in  imi>erial  habits,  with  the  two  swords  borne 
before  him,  emblems  of  his  temporal  as  well  as  spiritual  do- 
minion over  the  earth. 

It  was  not  long  afler  his  elevation  to  the  pontificate  be- 
fore Boniface  displayed  his  temper.  The  two  most  powei*ful 
sovereigns  of  Europe,  Philip  the  Fair  and  Edward  I.,  began 
at  the  same  moment  to  attack  in  a  very  arbitrary  manner 
tlie  revenues  of  the  Church.  The  English  clergy  had,  by 
their  own  voluntary  grants,  or  at  least  those  of  the  prelates 
in  their  name,  paid  frequent  subsidies  to  the  crown  from  the 
beginning  of  the  reign  of  Henry  III.     They  had  nearly  in 

>  The  Jabllee  w&«  a  centenary  commemorntion  in  honor  of  St.  Peter  and  St  Paal, 
estnblf!*hed  by  Boniface  VIII.  on  the  fnith  of  an  imof^lnary  precedent  n  century  be- 
fore. The  period  was  eoou  rednced  to  flfiy  years,  and  from  thence  to  twtnty-flve,  aa 
U  BtUI  contlnaes. 
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effect  waived  the  ancient  exemption,  and  retained  only  the 
common  privilege  of  English  freemen  to  tax  themselves  in  a 
constitutional  manner.  But  Edward  I.  came  upon  them  with 
demands  so  frequent  and  exorbitant,  that  they  were  com- 
pelled to  take  advantage  of  a  bull  issued  by  Boniface,  forbid- 
ding them  to  pay  any  contribution  to  the  state.  The  king 
disregarded  every  pretext,  and  seizing  their  goods  into  his 
hands,  with  other  tyrannical  proceedings,  ultimately  forced 
them  to  acquiesce  in  his  extortion.  It  is  remarkable  that 
the  pope  appears  to  have  been  passive  throughout  this  con- 
test of  Edward  I.  with  his  clergy.  But  it  was  far  otherwise 
in  France.  Philip  the  Fair  had  imposed  a  tax  on  the  eccle- 
hiastical  order  without  tlieir  consent,  a  measure  perhaps  un- 
precedented, yet  not  more  odious  than  the  similar  exactions 
of  the  King  of  England.  Irritated  by  some  previous  differ- 
ences, the  pope  issued  his  bull  known  by  the  initial  words 
Clericis  laicos,  absolutely  forbidding  the  clergy  of  every 
kingdom  to  pay,  under  whatever  pretext  of  voluntary  grant, 
gift,  or  loan,  any  sort  of  tribute  to  their  government,  with- 
out his  special  permission.  Though  France  was  not  partic- 
ularly named,  the  king  understood  himself  to  be  intended, 
and  took  his  revenge  by  a  prohibition  to  export  money  from 
the  kingdom.  This  produced  angry  remonstrances  on  the 
part  of  Boniface;  but  the  Galilean  Church  adhered  so  faith- 
fully to  the  crown,  and  showed,  indeed,  so  much  willingness 
to  be  spoiled  of  their  money,  that  be  could  not  insist  upon 
the  most  unreasonable  propositions  of  his  bull,  and  ultimate- 
ly allowed  that  the  French  clergy  might  assist  their  sover- 
eign by  voluntary  contributions,  though  not  by  way  of  tax. 
For  a  very  few  years  after  these  circumstances  the  pope 
and  king  of  France  appeared  reconciled  to  each  other;  and 
the  latter  even  refeiTed  his  disputes  with  Edward  L  to  the 
arbitration  of  Boniface,  "  as  a  private  person,  Benedict  of 
Gaeta  (his  proper  name),  and  not  as  pontiff;"  an  almost  nu- 
gatory precaution  against  his  encroachment  upon  temporal 
authority.  But  a  terrible  8toi*m  broke  out  in  the  first  year 
of  the  fourteenth  century.  A  bishop  of  Pamiers,  who  had 
been  sent  as  legate  from  Boniface  with  some  complaint,  dis- 

Ijlayed  so  much  insolence  and  such  disrespect  towards  the 
ting,  that  Philip,  considering  him  as  his  own  subject,  was 
provoked  to  put  him  under  arrest,  with  the  view  to  institute 
a  criminal  process.  Boniface,  incensed  beyond  measure  at 
this  violation  of  ecclesiastical  and  legatine  privileges,  pub- 
lished several  bulls  addressed  to  the  king  and  clergy  of 
France,  charging  the  former  with  a  variety  of  offenses,  some 
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of  them  not  at  all  conceniing  the  Church,  and  commanding 
the  latter  to  attend  a  council  which  he  had  summoned  to 
meet  at  Home.  In  one  of  these  instruments,  the  genuineness 
of  which  does  not  seem  liable  to  much  exception,  he  declares 
in  concise  and  clear  terms  that  the  king  was  subject  to  him 
in  temporal  as  well  as  spiritual  matters.  This  proposition 
had  not  hitherto  been  explicitly  advanced,  and  it  was  now 
too  late  to  advance  it.  Philip  replied  by  a  shoit  letter  in 
the  rudest  language,  and  ordered  his  bulls  to  be  publicly 
burned  at  Paris.  Determined,  however,  to  show  the  real 
strength  of  his  opposition,  he  summoned  representatives  from 
the  three  orders  of  his  kingdom.  This  is  commonly  reck- 
oned the  firat  assembly  of  the  States-General.  The  nobility 
and  commons  disclaimed  with  firmness  the  temporal  au- 
thority of  the  pope,  and  conveyed  their  sentiments  to  Rome 
through  letters  addressed  to  the  college  of  cardinals.  The 
clergy  endeavored  to  steer  a  middle  course,  and  were  re- 
luctant to  enter  into  an  engagement  not  to  obey  the  pope's 
summons ;  yet  they  did  not  hesitate  unequivocally  to  deny 
bis  temporal  jurisdiction. 

The  council,  however,  opened  at  Rome;  and  notwith- 
standing the  king's  absolute  prohibition,  many  French  prel- 
ates held  themselves  bound  to  be  present.  In  this  assembly 
Boniface  promulgated  his  famous  constitution,  denominated 
Unam  sanctam.  The  Church  is  one  body,  he  therein  de- 
clares, and  has  one  head.  Under  its  command  are  two 
swords,  the  one  spiritual,  the  other  temporal ;  that  to  be 
used  by  the  supreme  pontiif  himself;  this  by  kings  and 
knights,  by  his  license  and  at  his  will.  But  the  lesser  sword 
must  be  subject  to  the  greater,  and  the  temporal  to  the  spir- 
itual authority.  He  concludes  by  declaring  the  subjection 
of  every  human  being  to  the  See  of  Rome  to  be  an  article 
of  necessary  faith.  Another  bull  pronounces  all  persons  of 
whatever  rank  obliged  to  appear  when  personally  cited  be- 
fore the  audience  or  apostolical  tribunal  at  Rome;  ^^ since 
such  is  our  pleasure,  who,  by  divine  permission,  rule  the 
world."  Finally,  as  the  rupture  of  Philip  grew  more  evi- 
dently irreconcilable,  and  the  measures  puraued  by  that 
monarch  more  hostile,  he  not  only  excommunicated  him,  but 
offered  the  crown  of  France  to  the  Emperor  Albert  I.  This 
arbitrary  transference  of  kingdoms  was,  like  many  other 
pretensions  of  that  age,  an  improvement  upon  the  right  of 
deposing  excommunicated  sovereigns.  Gregory  VJI.  would 
not  have  denied  that  a  nation  released  by  his  authority  from 
its  allegiance  must  re-enter  upon  its  original  right  of  elect- 
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ing  a  new  sovereign.  But  Martin  IV*.  had  assigned  the 
crown  of  Aragon  to  Charles  of  Valois ;  the  first  instance,  I 
think,  of  such  an  usurpation  of  power,  but  which  was  de- 
fended by  the  homage  of  Peter  XL,  who  had  rendered  his 
kingdom  feudally  dependent,  like  Naples,  upon  the  Holy  Sea 
Albert  felt  no  eagerness  to  realize  the  liberal  promises  of 
Boniface,  who  was  on  the  point  of  issuing  a  bull  absolying 
the  subjects  of  Philip  from  their  allegiance,  and  declaring 
his  forfeiture,  when  a  very  unexpected  circumstance  inter- 
rupted all  his  projects. 

Philip  gave  too  much  the  air  of  a  personal  quarrel  with 
Boniface  to  what  should  have  been  a  resolute  opposition  to 
the  despotism  of  Rome.  Accordingly,  in  an  assembly  of  his 
states  at  Paris,  he  preferred  virulent  charges  against  the 
pope,  denying  him  to  have  been  legitimately  elected,  imput- 
ing to  him  various  heresies,  and  ultimately  appealing  to  a 
general  council  and  a  lawful  head  of  the  Church.  These 
measures  were  not  very  happily  planned;  and  experience 
had  always  shown  that  Europe  would  not  submit  to  change 
the  common  chief  of  her  religion  for  the  purposes  of  a  single 
8overeign.  But  Philip  succeeded  in  an  attempt  apparent- 
ly more  bold  and  singular.  Nogaret,  a  minister  who  had 
taken  an  active  share  in  all  the  proceedings  against  Boni- 
face, was  secretly  dispatched  into  Italy,  and,  joining  with 
some  of  the  Colonna  family,  proscribed  as  Ghibelins,  and 
rancorously  persecuted  by  the  pope,  arrested  him  at  Anag- 
iiia,  a  town  in  the  neighborhood  of  Rome,  to  which  he  had 
gone  without  guards.  This  violent  action  was  not,  one 
would  imagine,  calculated  to  place  the  king  in  an  advanta- 
geous light ;  yet  it  led  accidentally  to  a  favorable  termina- 
tion of  his  dispute.  Boniface  was  soon  rescued  by  the  in- 
habitants of  Anagnia ;  but  rage  brought  on  a  fever  which 
ended  in  his  death;  and  the  first  act  of  his  successor,  Bene- 
dict XL,  was  to  reconcile  the  King  of  France  to  the  Holy  See. 

§  13.  The  sensible  decline  of  the  papacy  is  to  be  dated 
from  the  pontificate  of  Boniface  VIIL,  who  had  strained  its 
authority  to  a  higher  pitch  than  any  of  his  predecessors. 
There  is  a  spell  wrought  by  uninterrupted  good-fortune, . 
which  captivates  men^s  understandings,  and  persuades  them, 
against  reasoning  and  analogy,  that  violent  povver  is  immor- 
tal and  irresistible.  The  spell  is  broken  by  the  first  change . 
of  success.  The  tacit  submission  of  the  successors  of  Boni- 
face VIIL  to  the  King  of  France  might  have  been  hailed  by 
Europe  as  a  token  that  their  influence  was  beginning  to 
abate.     Imprisoned,  insulted,  deprived  eventually  of  life  by 
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the  violence  of  Philip,  a  prince  excommunicatetl,  and  who  liad 
,;  jfonc  all  lengths  in  defying  and  despising  the  papal  jurisdic- 
tion, Boniface  had  every  claim  to  be  avenged  by  the  inherit- 
on?  of  the  same  spiritual  dominion.  When  Benedict  XI.  re- 
.  scinded  the  bulls  of  his  predecessor,  and  admitted  Philip  the 
Fair  to  communion,  without  insisting  on  any  concessions,  he 
acted  perhaps  prudently,  but  gave  a  fatal  blow  to  the  tem- 
poral authority  of  Rome. 

Benedict  XL  lived  but  a  few  months,  and  his  successor, 
Clement  V.,  at  the  instigation,  as  is  commonly  supposed,  of 
the  King  of  France,  by  whose  influence  he  had  been  elected, 
took  the  extraordinary  step  of  removing  the  papal  chair  to 
Avignon  (a.d.  1305).  In  this  city  it  remained  ibr  more  than 
seventy  years ;  a  period  which  Petrarch  and  other  writer's 
of  Italy  compare  to  that  of  the  Babylonish  captivity.  The 
majority  of  the  cardinals  was  always  French,  and  the  popes 
were  uniformly  of  the  same  nation.  Timidly  dependent 
upon  the  Court  of  France,  they  neglected  the  interests  and 
lost  the  affections  of  Italy.  Rome,  forsaken  by  her  sover- 
eign, nearljr  forgot  her  allegiance ;  what  remained  of  papal 
authority  m  the  ecclesiastical  territories  was  exercised  by 
cardinal  legates,  little  to  the  honor  or  advantage  of  the 
Holy  See.  Yet  the  series  of  Avignon  pontiffs  were  far  from 
insensible  to  Italian  politics.  These  occupied,  on  the  con- 
traiy,  the  greater  part  of  their  attention.  But  engaging  in 
them  from  motives  too  manifestly  selfish,  and  being  regard- 
ed as  a  sort  of  foreigners  from  birth  and  residence,  they  ag- 
gravated that  unpopularity  and  bad  reputation  which  from 
various  other  causes  attached  itself  to  their  court. 

§  14.  Though  none  of  the  supreme  pontiffs  after  Boniface 
VIII.  ventured  upon  such  explicit  assumptions  of  a  general 
jurisdiction  over  sovereigns  by  divine  right  as  he  had  made 
in  his  controversy  with  Philip,  they  maintained  one  memo- 
rable struggle  for  temporal  power  against  the  Emperor  Louis, 
of  Bavaria.  His  predecessor,  Henry  VII.,  whose  measures, 
much  to  the  alarm  of  the  Court  of  Avignon,  were  directed 
towards  the  restoration  of  his  imperial  rights  in  Italy,  had 
conferred  the  rank  of  vicar  of  the  empire  upon  Matteo  Vis- 
conti,  lord  of  Milan.  The  popes  had  lor  some  time  pretend- 
ed to  possess  that  vicariate,  during  a  vacancy  of  the  empire; 
and  after  Henry's  death  insisted  upon  Visconti's  surrender 
of  the  title.  A  war  ensued  between  the  pope's  legate  and 
the  Visconti  family.  The  Emperor  Louis  sent  assistance  to 
the  latter,  as  heads  of  the  Ghibelin  or  imperial  party.  This 
interference  cost  him  above  twenty  years  of  trouble.     John 
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XXII.,  a  man  as  pnRsionatc  and  ambitious  as  Boniface  him- 
self, immediately  published  a  bull  in  which  he  asserted  the 
right  of  administering  the  empire  during  its  vacancy  (even 
in  Germany,  as  it  seems  from  the  generality  of  his  expres- 
sion), as  well  as  of  deciding  in  a  doubtful  choice  of  the  elect- 
ors, to  appertain  to  the  Holy  See;  and  commanded  Louis  to 
lay  down  his  pretended  authority  until  the  supreme  juris- 
diction should  determine  upon  his  election.  Louisas  election 
had,  indeed,  been  questionable  ;  but  that  controversy  was  al- 
ready settled  in  the  field  of  Muhldorf,  where  he  had  obtained 
a  victory  over  his  competitor,  the  Duke  of  Austria ;  nor  had 
the  pope  ever  interfered  to  appease  a  civil  war  during  sev- 
eral years  that  Germany  had  been  intenially  distracted  by 
the  dispute.  The  emperor,  not  yielding  to  this  peremptory 
order,  was  excommunicated ;  his  vassals  were  absolved  from 
their  oath  of  fealty,  and  all  treaties  of  alliance  between  him 
and  foreign  princes  annulled  (a.d.  1323).  Germany,  how- 
ever, remainea  firm ;  and  if  Louis  himself  had  manifested 
more  decision  of  mind  and  uniformitv  in  his  conduct,  the 
Court  of  Avignon  must  have  signally  failed  in  a  contest 
from  which  it  did  not,  in  fact,  come  out  very  successful.  But 
while  at  one  time  he  went  intemperate  lengths  against 
John  XXIL,  publishing  scandalous  accusations  in  an  assem- 
bly of  the  citizens  of  Rome,  and  causing  a  Franciscan  friar 
to  be  chosen  in  his  room,  after  an  irregular  sentence  of  depo- 
sition,  he  was  always  anxious  to  negotiate  terms  of  accom^ 
modation,  to  give  up  his  own  active  partisans,  and  to  make 
concessions  the  most  derogatory  to  his  independence  and 
dignity.  From  John,  indeed,  he  had  nothing  to  expect ;  but 
Benedict  XII.  would  gladly  have  been  reconciled,  if  he  had 
not  feared  the  kings  of  France  and  Naples,  political  adversa- 
ries of  the  emperor,  who  kept  the  Avignon  popes  in  a  sort 
of  servitude.  His  successor,  Clement  VI.,  inherited  the  im- 
placable animosity  of  John  XXII.  towards  Louis,  who  died 
without  obtaining  the  absolution  he  had  long  abjectly  so- 
licited. 

§  16.  Though  the  want  of  firmness  in  this  emperor's  char- 
acter gave  sometimes  a  momentary  triumph  to  the  popes,  it 
is  evident  that  their  authority  lost  ground  during  the  con- 
tinuance of  this  struggle.  Their  right  of  confirming  imperi- 
al elections  was  expressly  denied  by  a  Diet  held  at  i  rankfort 
in  1838,  which  established  as  a  fundamental  principle  that  the 
imperial  dignity  depended  upon  God  alone,  and  that  who- 
ever should  be  chosen  by  a  majority  of  the  electors  became 
immediately  both  king  and  emperor,  with  all  prerogatives 
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of  that  station,  and  did  not  require  the  approbation  of  the 
pope.  This  law,  confirmed  as  it  was  by  subsecjuent  usage, 
emancipated  the  German  Empire,  which  was  immediately 
j  concerned  in  opposing  the  papal  claims.  But  some  who  were 
/  actively  engaged  in  these  transactions  took  more  extensive 
!  views,  and  assailed  the  whole  edifice  of  temporal  power  which 
the  Roman  See  had  been  constructing  for  more  than  two 
centuries.  Several  men  of  learning,  among  whom  Dante, 
Ockham,  and  Marsilius  of  Padua  are  the  most  conspicuous, 
investigated  the  foundations  of  this  superatructure,  and  ex- 
posed their  insufficiency.  Literature,  too  long  the  passive 
handmaid  of  spintual  despotism,  began  to  assert  her  nobler 
birthright  of  ministering  to  liberty  and  truth.  Though  the 
writings  of  these  opponents  of  liome  ai:e  not  always  rea- 
soned upon  very  solid  principles,  they  at  least  taught  man- 
kind to  scrutinize  what  had  been  received  with  implicit  i^e- 
spect,  and  prepared  the  way  for  more  philosophical  discus- 
sions.  About  this  time  a  new  class  of  enemies  had  unex- 
pectedly risen  up  against  the  rulers  of  the  Church.  These 
were  a  part  of  the  Franciscan  order  who  had  seceded  from 
the  main  body  on  account  of  alleged  deviations  from  the 
rigor  of  their  primitive  rule.  Their  schism  was  chiefly  found- 
ed upon  a  quibble  about  the  right  of  property  in  things  con- 
sumable, which  they  maintained  to  be  incompatible  with  the 
absolute  poverty  prescribed  to  them.  This  frivolous  sophis- 
try was  united  with  the  wildest  fanaticism;  and  as  John 
XaII.  attempted  to  repress  their  follies  by  a  cruel  persecu- 
tion, they  proclaimed  aloud  the  corruption  of  the  Church, 
:  fixed  the  name  of  Antichrist  upon  the  papacy,  and  warmly 
supported  the  Emperor  Louis  throughout  all  his  contention 
with  the  Holy  See.* 

Meanwhile,  the  popes  who  sat  at  Avignon  continued  to 
invade  with  surprising  rapaciousness  the  patronage  and  rev- 
enues of  the  Church.  The  mandats,  or  letters,  directing  a 
particular  clerk  to  be  preferred  seem  to  have  given  place  in 
a  great  degree  to  the  more  effectual  method  of  appropria- 
ting benefices  by  reservation  or  provision,  which  was  carried 
to  an  enormous  extent  in  the  fourteenth  centurv.  John 
XXII.,  the  most  insatiate  of  pontiffs,  reserved  to  himself  all 
the  bishoprics  in  Christendom.  Benedict  XII.  assumed  the 
privilege  for  his  own  life  of  disposing  of  oil  benefices  vacant 
by  cession,  deprivation,  or  translation.     Clement  VI.  natural 

*  The  ffchUm  of  the  ripid  Frnnclscane  or  Fraticelll  is  one  ofthe  mofit  8in;ni1ar  parts 
of  ecc1e»iA9t1cAl  history,  and  had  a  material  tendency  both  to  depress  the  temporal 
nnthorily  nf  rho  pn])ni'y  and  to  pave  the  ^ray  for  the  Reformatiou. 
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ly  thought  that  his  title  was  equally  good  with  his  prede- 
cessors', and  continued  the  same  right  for  his  own  time; 
which  soon  became  a  permanent  rule  of  the  Roman  Chancery. 
Hence  the  appointment  of  a  prelate  to  a  rich  bishopric  was 
generally  but  the  first  link  in  a  chain  of  translation  which  the 
pope  could  regulate  according  to  his  interest.  Another  cap- 
ital innovation  was  made  by  John  XXII.  in  the  establish- 
ment of  the  famous  tax  called  Annates,  or  first-fruits  of  ec- 
clesiastical benefices,  which  he  imposed  for  his  own  benefit. 
These  were  one  year's  value,  estimated  according  to  a  fixed 
rate  in  the  books  of  the  Roman  Chancery,  and  payable  to  the 
papal  collectors  throughout  Europe,  various  other  devi- 
ces were  invented  to  obtain  money,  which  these  degenerate 
popes,  abandoning  the  magnificent  schemes  of  their  prede- 
cessoi-s,  were  content  to  seek  as  their  principal  object.  John 
XXIL  is  said  to  have  accumulated  an  almost  incredible 
treasure,  exaggerated  perhaps  by  the  ill-will  of  his  contem- 
poraries; but  it  may  bo  doubted  whether  even  his 'avarice 
reflected  greater  dishonor  on  the  Church  than  the  licentious 
profuseness  of  Clement  VI, 

These  exactions  were  too  much  encouraged  by  the  kings  of 
France,  who  panicipated  in  the  plunder,  or  at  least  required 
a  mutual  assistance  of  the  popes  for  their  own  imposts  on  the 
clergy.  A  manlier  spirit  was  displayed  by  our  ancestors. 
It  was  the  boast  of  England  to  have  placed  the  first  legal 
barrier  to  the  usurpations  of  Rome,  if  we  except  the  insu- 
lated Pragmatic  Sanction  of  St.  Louis,  from  which  the  prac- 
tice of  succeeding  ages  in  France  entirely  deviated.  The 
English  barons  had,  in  a  letter  addressed  to  Boniface  VIII., 
absolutely  disclaimed  his  temporal  supremacy  over  their 
crown,  which  he  had  attempted  to  set  up  by  intermeddling 
in  the  quarrel  of  Scotland.  This  letter,  it  is  remarkable,  is 
nearly  coincident  in  point  of  time  with  that  of  the  French 
nobility ;  and  the  two  combined  may  be  considered  as  a 
joint  protestation  of  both  kingdoms,  and  a  testimony  to  the 
general  sentiment  among  the  superior  ranks  of  the  laity.  A 
very  few  years  afterwards  the  Parliament  of  Carlisle  wrote 
a  strong  remonstrance  to  Clement  V.  against  the  system  of 
provisions  and  other  extortions,  including  that  of  first-fruits, 
which  it  was  rumored,  they  say,  he  was  meditating  to  de 
mand.  But  the  Court  of  Avignon  was  not  to  be  moved  by 
remonstrances  ;  and  the  feeble  administration  of  Edward  it 
gave  way  to  ecclesiastical  usurpations  at  home  as  well  as 
abroad.  His  magnanimous  son  took  a  bolder  line.  After 
complaining  inefiectually  lo  Clement  VI.  of  the  enormous 
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abuse  which  reserved  almost  all  English  benefices  to  the 
pope,  and  generally  for  the  benefit  of  aliens,  he  passed,  in  1350, 
tlie  famous  Statute  of  Provisors.  This  act,  reciting  one 
supposed  to  have  been  made  at  the  Parliament  of  Carlisle, 
which,  however,  does  not  appear,  and  complaining  in  strong 
lanoruaoje  of  the  mischief  sustained  throusch  continual  reser- 
vations  of  benefices,  enacts  that  all  elections  and  collations 
shall  be  free,  according  to  law,  and  that,  in  case  any  provision 
or  reservation  should  be  made  by  the  Court  of  Rome,  the 
king  should  for  that  turn  have  the  collation  of  such  a  bene- 
fice, if  it  be  of  ecclesiastical  election-  or  patronage.  This  dev- 
olution to  the  crown,  which  seems  a  little  arbitrary,  was  the 
only  remedy  that  could  be  effectual  against  the  connivance 
and  timidity  of  chaptere  and  spiritual  patrons.  We  can  not 
assert  that  a  statute  so  nobly  planned  was  executed  with 
equal  steadiness.  Sometimes  by  royal  dispensation,  some- 
times bj  neglect  or  evasion,  the  papal  bulls  of  provision 
were  st'iU  obeyed,  though  fresh  laws  were  enacted  to  the 
same  effect  as  the  former.  It  was  found,  on  examination  in 
1367,  that  some  clerks  enjoyed  more  than  twenty  benefices 
by  the  pope's  dispensation.  And  the  Parliaments  both  of 
this  and  of  Richard  II.'s  reign  invariably  complain  of  the 
disregard  shown  to  the  statute  of  provisors.  This  led  to 
other  measures,  which  I  shall  presently  mention. 

§  16.  The  residence  of  the  popes  at  Avignon  gave  very 
general  offense  to  Europe,  and  they  could  not  themselves 
avoid  perceiving  the  disadvantage  of  absence  from  their 
proper  diocese,  the  city  of  St.  Peter,  the  source  of  all  their 
claims  to  sovereign  authority.  But  Rome,  so  long  aban- 
doned, offered  but  an  inhospitable  reception :  Urban  V.  re- 
turned to  Avignon,  afler  a  short  experiment  of  the  capital; 
and  it  was  not  till  1376  that  the  promise,  often  repeated,  and 
long  delayed,  of  restoring  the  papal  chair  to  the  metropolis 
of  Christendom,  was  ultimately  fulfilled  by  Gregory  XI. 
His  death,  which  happened  soon  afterwards,  prevent ea,  it  is 
said,  a  second  flight  that  he  was  preparing  (a.d.  1378).  This 
was  followed  by  the  great  schism,  one  of  the  most  I'emarka- 
hle  events  in  ecclesiastical  history.  It  is  a  difficult  and  by 
no  means  an  interesting  question  to  determine  the  validity 
of  that  contested  election  which  distracted  the  Latin  Church 
for  so  many  years.  In  one  fact,  however,  there  is  a  common 
agreement,  that  the  cardinals,  of  whom  the  majority  were 
French,  having  assembled  in  conclave  for  the  election  of  a 
successor  to  Gregory  XL,  were  disturbed  by  a  tumnltuous 
populace,  who  demanded,  with  menaces,  a  Roman,  or  at  least 
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an  Italian,  pope.  This  tumult  appears  to  have  been  suffi- 
ciently violent  to  excuse,  and  in  fact  did  produce,  a  consid- 
emble  degree  of  intimidation.  After  some  time  the  cardi- 
nals made  choice  of  the  Archbishop  of  Bari,  a  Neapolitan, 
who  assumed  the  name  of  Urban  VI.  Ilis  election  satisfied 
the  populace,  and  tranquillity  was  restored.  The  cardinals  ^ 
announced  their  choice  to  the  absent  members  of  their  col-  | 
lege,  and  behaved  towards  Urban  as  their  pope  for  seveml  \ 
weeks.  But  his  uncommon  harshness  of  temper  giving  them  j 
offense,  they  withdrew  to  a  neighboring  town,  and,  protest-  j 
iug  that  his  election  had  been  compelled  by  the  violence  of  / 
the  Roman  populace,  annulled  the  whole  proceeding,  and  . 
chose  one  of  their  own  number,  who  took  the  pontifical  name 
of  Clement  VII.  Such  are  the  leading  circumstances  which"  ^ 
])roduced  the  famous  schism.  The  two  competitors  shared 
the  obedience  of  Europe  in  nearly  equal  proportions.  Urban 
remained  at  Rome,  Clement  resumed  the  station  of  Avignon. 
To  the  former  adhered  Italy,  the  empire,  England,  and  the 
nations  of  the  North ;  the  latter  retained  in  his  allegiance 
France,  Spain,  Scotland,  and  Sicily.  Fortunately  for  the 
Church,  no  question  of  religious  faith  intermixed  itself  with 
this  schism ;  nor  did  any  other  impediment  to  reunion  exist 
than  the  obstinacy  and  selfishness  of  the  contending  parties. 
As  it  was  impossible  to  come  to  any  agreement  on  the  orig- 
inal merits,  there  seemed  to  be  no  means  of  healing  the  wound 
but  by  the  abdication  of  both  popes  and  a  fresh  undisputed 
election.  This  was  the  general  wish  of  Europe,  but  urged 
with  particular  zeal  by  the  Court  of  France,  and,  above  all, 
by  the  univereitjr  of  Paris,  which  esteems  this  period  the 
most  honorable  in  her  annals.  The  cardinals,  however,  of 
neither  obedience  would  recede  so  far  from  their  party  as  to 
suspend  the  election  of  a  successor  upon  a  vacancy  of  the 
pontificate,  which  would  have  at  least  removed  one-half  of 
the  obstacle.  The  Roman  conclave,  accordingly,  placed  three 
pontiff  successively — Boniface  IX.,  Innocent  VI.,  and  Greg- 
ory XIL — in  the  seat  of  Urban  VI. ;  and  the  cardinals  at  Avig- 
non, upon  the  death  of  Clement  in  1394,  elected  Benedict 
XIII.  (Peter  de  Luna),  famous  for  his  infiexible  obstinacv  in 
prolonging  the  schism.  lie  repeatedly  promised  to  sacrifice 
ilis  dignity  for  the  sake  of  union.  But  there  was  no  subter- 
fuge to  which  this  crafty  pontiff  had  not  recourse  in  order  to 
avoid  compliance  with  his  word,  though  impoi*tuned,  threat- 
ened, and  even  besieged  in  his  palace  at  Avignon.  Fatigued 
by  his  evasions,  France  withdrew  her  obedience,  and  the  Gal* 
lican  Church  continued  for  a  few  years  without  acknowledg* 
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ini(  ny  supreme  head.  But  this  step,  which  was  rather  the 
measure  of  the  University  of  Paris  than  of  the  nation,  it 
seemed  advisable  to  retract ;  and  Benedict  was  again  obey- 
ed, though  France  continued  to  urge  his  resignation.  A  sec- 
ond subtraction  of  obedience,  or  at  least  declaration  of  neu- 
trality, was  resolved  upon,  as  preparatory  to  the  convocation 
of  a  general  council.  On  the  other  hand,  those  who  sat  at 
Rome  displayed  not  less  insincerity.  Gregory  XII.  bound 
himself  by  oath,  on  liis  accession,  to  abdicate  when  it  should 
appear  necessary.  But  while  these  rivals  were  loading  each 
other  with  the  mutual  reproach  of  schism,  they  drew  on  them- 
selves the  suspicion  of  at  least  a  viitual  collusion  in  order  to 
retain  their  respective  stations.  At  length  the  cardinals  of 
both  parties,  wearied  with  so  much  dissimulation,  deserted 
their  masters,  and  summoned  a  general  council  to  meet  at 
Pisa. 

§  17,  The  council  assembled  at  Pisa  (1409),  deposed  both 
Gregory  and  Benedict,  without  deciding,  in  any  respect,  as  to 
their  pretensions,  and  elected  Alexander  V.  by  its  own  su- 
preme authority.  This  authority,  however,  was  not  univer- 
sally recognized. ;  the  schism,  instead  of  being  healed,  became 
more  desperate ;  for,  as  Spain  adhered  firmly  to  Benedict,  and 
Gregory  was  not  without  supporters,  there  were  now  three 
contending  pontiffs  in  the  Church.  A  general  council  was 
still,  however,  the  favorite,  and  indeed  the  sole  remedy ;  and 
John  XXIIL,  successor  to  Alexander  V.,  was  reluctantly 
prevailed  upon,  or  perhaps  trepanned,  into  convoking  one  to 
meet  at  Constance  (1414).  In  this  celebrated  assembly  he 
was  himself  deposed — a  sentence  which  he  incurred  by  that 
tenacious  clingmg  to  his  dignity,  after  repeated  promises  to 
abdicate,  which  had  already  proved  fatal  to  his  competitora. 
The  deposition  of  John,  confessedly  a  legitimate  pope,  may 
strike  us  as  an  extraordinary  measure.  But,  besides  the  op- 
portunity it  might  afford  of  restoring  union,  the  council  found 
a  pretext  for  this  sentence  in  his  enormous  vices,  which  indeed 
they  seem  to  have  taken  upon  common  fame,  without  any  jndi- 
eial  process.  The  true  motive,  however,  of  their  proceedings 
against  him  was  a  desire  to  make  a  signal  display  of  a  new 
system,  which  had  rapidly  gained  ground,  and  which  I  may 
venture  to  call  the  whig  principles  of  the  Catholic  Church. 
A  great  question  was  at  issue — whether  the  polity  of  that  es- 
tablishment should  be  an  absolute  or  an  exceedingly  limited 
monarchy.  The  papal  tyranny,  long  endured,  and  still  in- 
creasing, had  excited  an  active  spirit  of  reformation  which  the 
most  distinijuished  ecclesiastics  of  France  and  other  coun- 
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tries  encouraged.  They  recurred,  as  far  as  their  knowledge 
allowed,  to  a  more  primitive  discipline  than  the  canon  law, 
and  elevated  the  supremacy  of  general  councils.  But  in  the 
formation  of  these  they  did  not  scruple  to  introduce  material 
iimovations.  The  bishops  have  usually  been  considered  the 
sole  membera  of  ecclesiastical  assemblies.  At  Constance, 
however,  sat  and  voted  not  only  the  chiefs  of  monasteries, 
but  the  ambassadors  of  all  Christian  princes,  the  deputies 
of  universities,  with  a  multitude  of  inferior  theologians,  and 
even  doctors  of  law.  These  were  naturally  accessible  to  the 
pride  of  sudden  elevation,  which  enabled  them  to  control  the 
strong  and  humiliate  the  lofty.  In  addition  to  this,  the  adver^ 
saries  of  the  Court  of  Rome  carried  another  not  less  impor- 
tant innovation.  The  Italian  bishops,  almost  univei*sally  in  the 
papal  interests,  were  so  numerous  that,  if  suffrages  had  been 
taken  by  the  head,  their  preponderance  would  have  impeded 
any  measures  of  transalpine  nations  towards  reformation. 
It  was  determined,  therefore,  that  the  council  should  divide 
itself  into  four  nations,  the  Italian,  the  German,  the  French, 
and  the  English,  each  with  equal  rights;  and  that,  every 
proposition  having  been  separately  discussed,  the  majority  of 
the  four  should  prevail.  This  revolutionary  spirit  was  very 
unacceptable  to  the  cardinals,  who  submitted  rehictantly,  an^ 
with  a  determination  that  did  not  prove  altogether  unavail- 
ing, to  save  their  papal  monarchy  by  a  dexterous  policy. 
They  could  not,  however,  prevent  the  famous  resolutions  of 
the  fourth  and  tifth  sessions,  which  declare  that  the  council 
has  received,  by  Divine  right,  an  authority  to  which  every 
rank,  even  the  papal,  is  obliged  to  submit,  in  mattera  of  faith, 
in  the  extirpsition  of  the  present  schism,  and  in  the  reforma- 
tion of  the  Church,  both  in  its  head  and  its  members;  and 
that  every  person,  even  a  pope,  who  shall  obstinately  refuse 
to  obey  that  council,  or  any  other  lawfully  assembled,  is  liable 
to  such  punishment  as  shall  be  necessary.  These  decrees  are 
the  great  pillars  of  that  moderate  theory,  with  respect  to  the 
papal  authority,  which  distinguished  the  Galilean  Church. 

The  purpose  for  which  these  general  councils  had  been  re- 
quired, next  to  that  of  healing  the  schism,  was  the  reforma- 
tion of  abuses.  All  the  rapacious  exactions,  all  the  scandalous 
venality  of  which  Europe  had  complained,  while  unquestioned 
pontiffs  ruled  at  Avignon,  appeared  light  in  comparison  of 
the  practices  of  both  rivals  during  the  schism.  Tenths  re- 
peatedly levied  upon  the  clergy,  anna^  rigorously  exacted, 
and  enhanced  by  new  valuations,  fees  annexed  to  the  compli- 
cated formalities  of  the  papal  chancery,  were  the  means  by 
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wliich  each  halt  of  the  Church  was  coinpelled  to  rennburse 
its  chief  for  the  Hubtractiou  of  the  other  s  obedience.  Boni 
face  IX.,  one  of  the  Roman  line,  whose  fame  is  a  little  worse 
than  that  of  his  antagonists,  made  a  gross  traffic  of  his  patron- 
age— selling  the  privileges  of  exemption  from  ordinary  juris- 
diction, of  holding  benefices  in  couimcndam,  and  other  dis* 
nensations,  invented  for  the  benefit  of  the  Holy  See.  Noth- 
ing had  been  attempted  at  Pisa  towards  reformation.  At  Con- 
stance the  majority  were  ardent  and  sincere ;  the  ix?presenta- 
tives  of  the  French,  German,  and  English  Churches  met  with 
a  determined  and,  as  we  have  seen,  not  always  unsuccessful 
resolution  to  assert  their  ecclesiastical  liberties.  They  ap- 
]»ointed  a  committee  of  reformation,  whose  recommendations, 
if  carried  into  effect,  would  have  annihilated  almost  entirely 
that  artfully  constructed  machinery  by  which  Rome  had  al>- 
sorbed  so  much  of  the  revenues  and  patronage  of  the  Church. 
liiiX  men  interested  in  perpetuating  these  abuses,  especially 
the  cardinals,  improved  the  advantages  which  a  skillful  £^ov- 
ernment  always  enjoys  in  playing  against  a  popular  assenibly. 
They  availed  themselves  of  the  jealousies  arising  out  of  the 
division  of  the  council  into  nations,  which  exterior  political 
circumstances  had  enhanced.  France,  then  at  war  with  En- 
jrland,  whose  pretensions  to  be  counted  as  a  fourth  nation  sho 
liad  warmly  disputed,  and  not  well-disposed  towards  the  Em- 
peror Sigismund,  joined  with  the  Italians  against  the  English 
and  German  members  of  the  council  in  a  matter  of  the  utmost 
importance — the  immediate  election  of  a  pope  before  the  arti- 
cles of  reformation  should  be  finally  concluded.  These  two 
nations,  in  return,  united  with  the  Italiaiis  to  choose  the  Car- 
dinal Colonna,  against  the  advice  of  the  French  divines,  who 
objected  to  any  member  of  the  sacred  college.  The  Court 
of  Rome  were  gainers  in  both  questions.  Martin  V.,  the  new 
pope,  soon  evinced  his  determination  to  elude  any  substantial 
reform.  After  publishing  a  few  constitntions,  tending  to  re- 
dress some  of  the  abuses  that  had  arisen  during  the  schism, 
lie  contrived  to  make  separate  conventions  with  the  several 
nations,  and  as  soon  as  possible  dissolved  the  council. 

§  1 8.  By  one  of  the  decrees  passed  at  Constance,  another 
general  council  was  to  be  assembled  in  five  yeai's,  a  second  at 
til 3  end  of  seven  more,  and  from  that  time  a  similar  repre- 
sentation of  the  Church  was  to  meet  every  ten  years.  Mar- 
tin V.  accordingly  convoked  a  council  at  Pavia,  which,  on  ac- 
count of  the  plague,  >vas  transferred  to  Siena;  but  nothing 
of  importance  was  transacted  by  this  assemblv.  That  which 
he  summoned  seven  years  afterwards  to  the  city  of  Haslehad 
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very  different  results  (a.d.  1 433).  Tlie  pope,  dying  before  the 
meeting  of  this  council,  was  succeeded  by  Eugenius  IV.,  who, 
anticipating  the  .spirit  of  its  discussions,  attempted  to  crush 
its  independence  ni  the  outset,  by  transferring  the  place  of 
session  to  an  Italian  city.  No  point  was  reckoned  so  mate- 
rial in  the  contest  between  the  popes  and  refonners  as  wheth- 
er a  council  should  sit  in  Italy  or  beyond  the  Alps.  The 
Council  of  Basle  began,  as  it  proceeded,  in  open  enmity  to  the 
Court  of  Rome.  Eugenius,  after  several  years  had  elapse*', 
in  more  or  less  hostile  discussions,  exerted  iiis  prerogative  ot 
removing  the  assembly  to  Ferrara,  and  from  thence  to  Flor- 
ence. For  this  he  had  a  specious  pretext  in  the  negotiation, 
then  apparently  tending  to  a  prosperous  issue,  for  the  re-union 
of  the  Greek  Cnurch ;  a  triumph,  however  transitory,  of  which 
his  council  at  Florence  obtained  the  glory.  On  the  other 
liand,  the  assembly  at  Basle,  though  much  weakened  by  the 
defection  of  those  who  adhered  to  Eugenius,  entered  into 
compacts  with  the  Bohemian  insurgents  more  essential  to 
the  interests  of  the  Church  than  anv  union  with  the  Greeks, 
and  completed  the  work  begun  at  Constance  by  abolishing 
the  annats,  the  reservations  of  benefices,  and  other  abuses 
of  papal  authority.  In  this  it  received  the  approbation  of 
most  princes ;  but  when,  provoked  by  the  endeavore  of  the 
pope  to  frustrate  its  decrees,  it  proceeded  so  far  as  to  suspend 
and  even  to  depose  him,  neither  France  nor  Germany  concur- 
red in  the  sentence.  Even  the  Council  of  Constance  had  not 
absolutely  asserted  a  right  of  deposing  a  lawful  pope,  except 
in  case  of  heresy,  thougli  their  conduct  towards  John  could 
not  otherwise  be  justified.  This  question,  indeed,  of  ecclesi- 
astical public  law  seems  to  be  still  undecided.  The  fathers 
of  Basle  acted,  however,  with  greater  intrepidity  than  discre- 
tion, and,  not  perhaps  sensible  of  the  change  that  was  taking 
place  in  public  opinion,  raised  Amadeus,  a  retired  duke  ot 
Savoy,  to  the  pontifical  dignity  ])y  the  name  of  Felix  V. 
They  thus  renewed  the  schism,  and  divided  the  obedience 
of  the  Catholic  Church  for  a  few  years.  The  empire,  how- 
e\x?r,  as  well  as  France,  observed  a  singular  and  not  very 
consistent  neutrality;  respecting  Eugenius  as  a  lawful  pope, 
and  the  assembly  at  Basle  as  a  general  council.  England 
warmly  supported  Eugenius,  and  even  adhered  to  his  coun- 
cil at  Florence ;  Aragon  and  some  countries  of  smaller  note 
acknowledged  Felix.  But  the  j)artisans  of  Basle  became 
every  year  weaker;  and  Nicolas  V.,  the  successor  of  Euge- 
nius, found  no  great  difficulty  in  obtaining  the  cession  of 
Felix,  and  terminatin^r  this  schism.     This  victory  of  the  Court 
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of  Uoiiie  over  the  Coiin<:il  of  Basle  nearly  counterbalanced  the 
disadvantageouH  events  at  Constance,  and  put  an  end  to  the 
project  of  fixing  permanent  limitations  upon  the  head  of  the 
Church  by  means  of  general  councils.  Though  the  deci*ee 
that  prescribed  the  convoe^ition  of  a  council  every  ten  yeara 
was  still  unrepealed,  twice  alone  lias  tlie  Catholic  Church 
been  convoked  since  the  Council  of  Basle. 

It  is  a  natural  subject  of  {^peculation,  what  would  have 
been  the  effects  of  these  iniivei'sal  councils,  which  were  so 
popular  in  the  fifteenth  century,  if  the  decree  passed  at  Con- 
stance for  their  periodical  assembly  had  been  i*egularly  ob- 
served. Many  Catholic  writers,  of  the  moderate  or  Cisal- 
pine school,  have  lamented  their  disuse,  and  ascnbed  to  it 
that  irreparable  breach  which  the  liefbrmation  has  made  in 
the  fabric  of  their  Church.  But  beyond  the  zeal,  unques- 
tionably sincere,  which  animated  their  membei's,  especially 
at  Basle,  for  the  abolition  of  papal  abuses,  there  is  nothing 
to  praise  in  their  conduct,  or  to  regret  in  their  cessation. 
The  statesman  who  dreaded  the  encroachments  of  priests 
upon  the  civil  government,  the  Christian  who  panted  to  see 
his  rites  and  faith  purified  from  the  corruption  of  ages,  found 
no  hope  of  improvement  in  these  councils.  They  took  upon 
themselves  the  pretensions  of  the  popes  whom  they  attempt- 
ed to  supersede.  By  a  decree  of  the  ihthers  at  Constance, 
all  persons,  including  princes,  who  siiould  o])pose  any  obsta- 
cle to  a  journey  undertaken  by  the  Emperor  Sigismund,  in 
order  to  obtain  the  cession  of  Benedict,  are  declared  excom- 
municated, and  deprived  of  their  dignities,  whether  secular 
or  ecclesiastical.  Their  condemnation  of  IIuss  and  Jerome 
of  Prague,  and  the  scandalous  breach  of  faith  which  they  in 
ducedSisrismund  to  commit  on  that  occasion,  are  notorious. 
But  perhaps  it  is  not  equally  so  that  this  celebrated  assem- 
bly recognized  by  a  solemn  decree  the  flagitious  principle 
which  it  had  practised,  declaring  that  Huss  was  unworthy, 
through  his  obstinate  adherence  to  heresy,  of  any  privilege; 
nor  ought  any  faith  or  promise  to  be  kept  with  him,  by  natu- 
ral, divine,  or  human  law,  to  the  prejudice  of  the  Catholic 
religion.*     It  will  be  easy  to  estimate  the  claims  of  this  con- 

*  This  proposition  1»  the  prent  disj^rnce  of  the  coniicf!  In  the  nffair  of  Hn!*».  Bnt 
the  violatloM  of  hl«  wife-condncl  beln^  n  f.-imons  event  In  ecclcslnstical  hietory,  and 
which  has  been  very  mnch  dis'pnfi'fl  with  ^•Olne  dep;ree  of  erroneous  Htatoment  ou 
both  sides.  It  mny  be  proper  to  j;ive  briefly  an  inipnriini  Fiimninry.  1  Ilufss  cnme  to 
Conntanco  with  a  Pflfe-couduct  of  the  emperor  very  loosely  worded,  and  not  direct- 
ed to  any  individaa1s>.  I>enfant,  t.  1..  p.  59.  2.  This  pas:",  however,  was  binding 
np4»n  tlie  ennjeror  hinu-elf,  and  wns  so  considered  by  him,  wlien  he  rem<mstrated 
iijr.'iinst  the  arrest  of  Ilnss.  Id.,p.  73,  S3  S,  It  wns  not  bindinir  on  tiie  conncil,  who 
puMWiffcd  uo  temporal  power,  but  had  a  ri^ht  to  decide  npon  the  qne«tiou  of  b?re8y. 
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gress  of  theologians  to  our  veneration,  and  to  weigh  the  re- 
ti*enchment  of  a  few  abuses  against  the  formal  sanction  of  an 
atrocious  maxim. 

§  19.  It  was  not,  however,  necessary  for  any  government 
of  tolerable  energy  to  seek  the  reform  of  those  abuses  which 
affected  the  independence  of  national  churches,  and  the  in- 
tegrity of  their  regular  discipline,  at  the  hands  of  a  general 
council.  Whatever  difficulty  there  might  be  in  overturning 
the  principles  founded  on  the  decretals  of  Isidore,  and  sanc- 
tioned by  the  prescription  of  many  centuries,  the  more  fla* 
grant  encroachments  of  papal  tyranny  were  fresh  innova- 
tions, some  within  the  actual  generation,  others  easily  to  be 
traced  up,  and  continually  disputed.  The  principal  Euro- 
pean nations  determined,  with  different  degrees  indeed  of 
energy,  to  make  a  stand  against  the  despotism  of  Rome.  In 
this  resistance  England  was  not  only  the  fii'st  engaged,  but 
the  most  consistent;  her  free  Parliament  preventing,  as  far 
as  the  times  permitted,  that  wavering  policy  to  which  a  court 
is  liable.  We  have  already  seen  that  a  foundation  was  laid 
in  the  statute  of  pro  visors  under  Edward  IIL  In  the  next 
reign  many  other  measures  tending  to  repress  the  interfer- 
ence of  Rome  were  adopted,  especially  the  great  statute  of 
praemunire,  which  subjects  all  persons  bringing  papal  bulls 
for  translation  of  bishops,  and  other  enumerated  purposes, 
into  the  kingdom  to  the  penalties  of  forfeiture  and  pei*petual 
imprisonment.  This  act  received,  and  probably  was  de- 
signed to  receive,  a  larger  interpretation  than  its  language 
appears  to  warrant.  Combinea  with  the  statute  of  provi- 
sora,  it  put  a  stop  to  the  pope's  usurpation  of  patronage,  which 
had  impoverished  the  church  and  kingdom  of  England  for 
nearly  two  centuries.  Several  attempts  were  made  to  over- 
throw these  enactments ;  the  first  Parliament  of  Henry  IV. 
gave  a  very  large  power  to  the  king  over  the  statute  ofpro- 
visors,  enabling  him  even  to  annul  it  at  his  pleasure.  This, 
however,  docs  not  appear  in  the  statute-book.  Henry  in- 
deed, like  his  predecessora,  exercised  rather  largely  his  pre- 

4.  It  l8  not  manifest  by  what  civil  authority  Hnrs  was  arrested,  nor  can  I  determine 
how  far  the  Imperial  safe-conduct  was  a  legal  protection  within  the  city  of  Con- 
stance. 6.  Siglsmund  was  persuaded  to  acquiesce  In  the  capital  puuishment  of 
Buss,  and  even  to  make  it  his  own  act  (Lenfaut,  p.  409) :  by  which  he  manifestly 
broke  his  engagement.  0.  It  is  evident  that  in  this  he  acted  by  the  advice  and  sanc- 
tion of  the  council,  who  thus  became  accessory  to  the  guilt  of  his  treachery. 

The  great  morol  to  be  drawn  from  the  story  of  John  Hns8*s  condemnation  is,  that 
no  breach  of  faith  can  be  excnsed  by  our  opinion  of  ill-de»ert  in  the  party,  or  by  a 
narrow  interpretation  of  our  own  engagements.  Every  capitulation  ought  to  be 
construed  favorably  for  the  weaker  side.  In  such  cases  it  is  emphatically  true  that 
if  the  letter  killcth,  the  ppirlt  should  give  life. 
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rogative  of  dispensing  with  the  law  against  papal  provisions; 
a  prerogative  which,  as  to  this  point,  was  itself  taken  away  by 
an  act  of  his  own,  and  anotlier  of  his  son,  Henry  V.  But  the 
statute  always  stood  unrepealed;  and  it  is  a  satisfactory  proof 
of  the  ecclesiastical  supremacy  of  the  legislature  that  in  the 
concordat  made  by  Martin  v.,  at  the  Council  of  Constance, 
with  the  English  natfon,  we  find  no  mention  of  reservation 
of  benefices,  of  annats,  and  the  other  principal  grievances  of 
that  age  ;  our  ancestors  disdaining  to  accept  by  compromise 
with  the  pope  any  modification,  or  even  confirmation  of  their 
statute  law.  They  had  already  resti-ained  another  flagrant 
abuse,  the  increase  of  first-fruits  by  Boniface  IX. ;  an  act  of 
Henry  IV.  forbidding  any  greater  sum  to  be  paid  on  that 
account  than  had  been  formerly  accustomed. 

It  will  appear  evident  to  every  pei'son  acquainted  with 
the  contemporary  historians,  and  the  proceedings  of  Parlia- 
ment, that,  besides  pailaking  in  tlie  general  resentment  of 
Europe  against  the  papal  court,  England  was  under  the  in- 
fluence of  a  peculiar  hostility  to  the  clergy,  arising  from  the 
dissemination  of  the  principles  of  Wiclifl:*  All  ecclesiastical 
possessions  were  marked  for  spoliation  by  the  system  of  this 
reformer;  and  the  House  of  Commons  more  than  once  endeav- 
ored to  carry  it  into  effect,  pressing  Henry  IV.  to  seize  the 
temporalities  of  the  Church  for  public  exigencies.  This  rec- 
ommendation, besides  its  injustice,  was  not  likely  to  move 
Henry,  whose  policy  had  been  to  sustain  the  prelacy  against 
their  new  adversanes.  Ecclesiastical  jurisdiction  was 'kept 
in  better  control  than  formerly  by  the  judges  of  common  law, 
w^ho,  through  rather  a  strained  construction  of  the  statute  of 
praemunire,  extended  its  penalties  to  the  spiritual  courts  when 
they  transgressed  their  limits.  The  privilege  of  clergy  in 
criminal  cases  still  remained  ;  but  it  was  acknowledged  not 
to  comprehend  high  treason. 

Germany,  as  well  as  England,  was  disappointed  of  her 
hopes  of  general  reformation  by  the  Italian  party  at  Con- 
stance; but  she  did  not  supply  the  want  of  the  council's  de- 
crees with  sufiicient  decision.  The  concordats  of  Aschaffen- 
burg,  in  1448,  surrendered  great  part  of  the  independence  for 
which  Germany  had  contended.  The  pope  retained  his  an- 
nats, or  at  least  a  sort  of  tax  in  their  place ;  and  instead,  of 
reserving  benefices  arbitrarily,  he  obtained  the  positive  right 
of  collation  during  six  alternate  months  of  every  year.  Epis- 
copal elections  were  freely  restored  to  the  chapters,  except 
in  case  of  translation,  when  the  pope  still  continued  to  nom- 
inate ;  as  he  did  also  if  any  person,  canonically  unfit,  were 
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presented  to  him  for  confirmation.  Rome,  for  the  remainder 
of  the  lifteeutli  century,  not  satisfied  with  the  tei^ms  she  had 
imposed,  is  said  to  have  continually  encroached  upon  the 
right  of  election.  But  she  purcliased  too  dearly  her  triumph 
over  the  weakness  of  Frederick  III.,  and  the  Hundred  Griev- 
ances of  Germany,  presented  to  Adrian  VI.  by  the  Diet  of 
Nuremberg  in  3  522,  manifested  the  working  of  a  long-treas- 
ured resentment,  that  had  made  straight  the  ])ath  before  the 
Saxon  reformer. 

France,  dissatisfied  with  the  abortive  termination  of  her 
exertions  during  the  schism,  rejected  the  concordat  offered 
by  Martin  v.,  which  held  out  but  a  promise  of  imperfect  ref- 
ormation. She  suffered  in  consequence  the  papal  exactions  for 
some  years,  till  the  decrees  of  the  Council  of  Basle  prompted 
her  to  more  vigorous  efforts  for  independence,  and  Charles 
VII.  enacted  the  famous  Pracjmatic  Sanction  of  Bour<jes.  This 
has  been  deemed  a  sort  of  Mao:na  Charta  of  the  Gallican 
Church  ;  for  though  the  law  was  speedily  abrogated,  its  prin- 
ciple has  remained  fixed  as  the  basis  of  ecclesiastical  liber- 
ties. By  the  Pragmatic  Sanction  a  general  council  was  de- 
claimed supenor  to  the  pope ;  elections  of  bishops  were  made 
free  from  all  control ;  mandats  or  grants  in  expectancy,  and 
reservations  of  benefices,  w^ere  taken  away ;  first-fruits  were 
abolished.  This  defalcation  of  w^ealth,  which  had  now  be- 
coqie  dearer  than  power,  could  not  be  patiently  borne  at 
Rome.  Pius  II.,  the  same  ^Eneas  Sylvius  who  had  sold  him- 
self to  oppose  the  Council  of  Basle,  in  whose  service  he  had 
been  originally  distinguished,  used  every  endeavor  to  pro- 
cure the  repeal  of  this  ordinance.  With  Charles  VII.  he  had 
no  success ;  but  Jjouis  XL,  partly  out  of  blind  hatred  to  his 
father's  memory,  partly  from  a  delusive  expectation  that  the 
pope  would  support  the  Angevin  faction  in  Naples,  i*epealed 
the  Pragmatic  Sanction.  This  may  be  added  to  other  proofs 
that  Loiiis  XL,  even  according  to  the  measures  of  worldly 
wisdom,  was  not  a  wise  politician.  His  people  judged  from 
better  feelings ;  the  Parliament  of  Paris  constantly  refused 
to  enreofister  the  revocation  of  that  favorite  law,  and  it  con- 
tinued m  many  respects  to  be  acted  upon  until  the  reign  of 
Francis  I.  At  the  States-General  of  Tonra,  in  1484,  the  in- 
ferior clergy,  seconded  by  the  two  other  orders,  earnestly 
requested  that  the  Pragmatic  Sanction  might  be  confirmed  ; 
but  the  prelates  were  timid  or  corrupt,  and  the  regent  Anne 
was  nnwilling  to  risk  a  quarrel  with  the  Holy  See.  This 
unsettled  state  continued,  the  Pragmatic  Sanction  neither 
quite  enforced  nor  quite  repealed,  till  Francis  L,  having  ac- 
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commodated  the  differences  of  his  predecessor  with  Rome, 
agreed  upOn  a  final  concordat  with  Leo  X.,  the  treaty  that 
subsisted  for  almost  three  centuries  between  the  papacy  and 
the  kingdom  of  France.  Instead  of  capitular  election  or  pa- 
pal provision,  a  new  method  was  devised  for  filling  the  va 
cancies  of  episcopal  sees.  The  king  was  to  nominate  a  fit 
person,  whom  the  pope  was  to  collate.  The  one  obtained 
an  essential  patronage,  the  other  preserved  his  theoretical 
supremacy.  Annats  were  restored  to  the  pope;  a  conces- 
sion of  great  importance.  He  gave  up  his  indefinite  preroga- 
tive of  reserving  benefices,  and  received  only  a  small  stipu- 
lated patronage.  This  convention  met  with  strenuous  op- 
position in  France ;  the  Parliament  of  Paris  yielded  only  to 
force ;  the  univereity  hardly  stopped  short  of  sedition ;  the 
zealous  Galileans  have  ever  since  deplored  it,  as  a  fatal 
wound  to  their  liberties.  There  is  much  exaggeration  in 
this,  as /ar  as  the  relation  of  the  Gallican  Church  to  Rome 
is  concerned;  but  the  royal  nomination  to  bishoprics  im< 
paired  of  course  the  independence  of  the  hierarchy. 

From  the  principles  established  during  the  schism,  and  in 
the  Pragmatic  Sanction  of  Bourges,  arose  the  far-famed  lib- 
erties of  the  Gallican  Church,  which  honoi*abiy  distinguished 
her  from  other  members  of  the  Roman  communion.  These 
liberties  do  not  strictly  fall  within  my  limits  ;  and  it  will  be 
sufficient  to  observe  that  they  depended  upon  two  maxims; 
one,  that  the  pope  does  not  possess  any  direct  or  indirect 
temporal  authority;  the  oiher,  that  his  spiritual  jurisdiction 
can  only  be  exercised  in  conformity  with  such  parts  of  the 
common  law  as  are  received  by  the  kingdom  of  France. 
Hence  the  Gallican  Church  rejected  a  great  part  of  the  Sext 
and  Clementines,  and  paid  little  regard  to  modern  papal  bulls, 
which  in  fact  obtained  validity  only  by  the  king's  approbation. 

The  pontifical  usurpations  which  were  thus  restrained  af- 
fected, at  least  in  their  direct  operation,  rather  the  Church 
than  the  State ;  and  temporal  governments  w^ould  only  have 
been  half  emancipated,  it  their  national  hierarchies  had  pre- 
served their  enormous  jurisdiction.  Fngland,  in  this  also,  be- 
gan the  work,  and  had  made  a  considerable  progress,  while 
the  mistaken  piety  or  policy  of  Louis  IX.  and  his  successors 
had  laid  France  open  to  vast  encroachments.  But  the  Par- 
liament of  Paris,  ins'cituted  in  1304,  gradually  established  a 
paramount  axithority  over  ecclesiastical  as  well  us  civil  tri- 
bunals. Their  progress  was  indeed  very  slow,  and  it  w^as  not 
till  tho  beginning  of  the  sixteenth  century  that  they  devised 
the^,  Lctruousform  of  procedure,  the  "appeal  because  of  abuse," 
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This,  in  the  course  of  time,  and  tJirough  the  decline  of  eccle- 
siastical power,  not  only  proved  an  effectual  barrier  against 
encroachments  oPspiritual  jurisdiction,  but  drew  back  again 
to  the  lay  court  the  greater  part  of  those  causes  which  by 
prescription,  and  indeed  by  law,  had  appertained  to  a  differ- 
ent cognizance.  Thus  testamentary,  and  even,  in  a  great  de- 
gree, matrimonial  causes  were  decided  by  the  Parliament; 
and  in  many  other  matters  that  body,  being  the  judge  of  its 
own  competence,  narrowed,  by  means  of  the  appeal  because 
of  abuse,  the  boundaries  of  the  opposite  jurisdiction.  This 
remedial  process  appears  to  have  been  more  extensively  ap- 
plied than  our  English  writ  of  prohibition.  The  latter  mere- 
ly restrains  the  interference  of  the  ecclesiastical  courts  in  mat- 
ters which  the  law  has  not  committed  to  theiji.  But  the  Par- 
liament of  Paris  considered  itself  as  conservator  of  the  lib- 
erties and  discipline  of  the  Gallicau  Church ;  and  interposed 
the  appeal  because  of  abuse,  whenever  the  spiritual  court, 
even  in  its  proper  province,  transgressed  the  canonical  rules 
by  which  it  ought  to  be  governed. 

§  20.  While  the  bishops  of  Rome  were  losing  their  gen- 
eral influence  over  Europe,  they  did  not  gain  more  estimation 
in  Italy.  It  is  indeed  a  problem  of  some  difficulty,  whether 
they  derived  any  substantial  advantage  from  their  temporal 
principality.  From  the  tennination  of  the  schism,  as  the 
popes  found  their  ambition  thwarted  beyond  the  Alps,  it  was 
diverted  more  and  more  towards  schemes  of  temporal  sover- 
eignty. In  these  we  do  not  perceive  that  consistent  policy 
which  remarkably  actuated  their  conduct  as  supreme  heads 
of  the  Church.  Men  generally  advanced  in  yeai's,  and  born 
of  noble  Italian  families,  made  the  papacy  subservient  to  the 
elevation  of  their  kindred,  or  to  the  interests  of  a  local  fac- 
tion. For  such  ends  they  mingled  in  the  dark  conspiracies 
of  that  bad  age,  distinguished  only  by  the  more  scandalous 
turpitude  of  their  vices  from  the  petty  tyrants  and  intriguers 
with  whom  they  were  engaged.  In  the  latter  part  of  the  fif- 
teenth century,  when  all  favorable  prejudices  were  worn  away, 
those  who  occupied  the  most  conspicuous  station  in  Europe 
disgraced  their  name  by  more  notorious  profligacy  than  could 
be  paralleled  in  the  darkest  age  that  had  preceded ;  and  at 
the  moment  beyond  which  this  work  is  not  carried — the  in- 
vasion of  Italy  by  Charles  VIII. — I  must  leave  the  pontifi' 
cal  throne  in  the  possession  of  Alexander  VI. 


884  ANGLO-SAXON  CONSTITUTION.     Chap.  Vlll.  Fart  h 


CHAPTER  Vm, 

THE    ANGLO-SAXON   CONSTITUTION. 

PART    I. 

6  1.  Sketch  of  Aiiglo-Saxou  History,  i  2.  Succeselon  to  the  Crown.  9  3.  loflnence 
of  Provincial  Governors  5  4.  Ordera  of  Men.  Thanes  and  CeorlB.  ft  5.  Brilirh 
Natives  and  Slaves,  i  0.  Witenagemot.  i  7.  Judicial  System.  Division  into 
Hundreds.  Connty  Court  i  8.  Trial  by  Jury.  Its  Antiquity  investigated,  ft  0. 
Law  of  Frank-pledge.  Its  several  Stages,  ft  10.  Question  of  Feudal  Tenures  be- 
fore the  Conquest. 

§  1.  The  seven  very  unequal  kingdoms  of  the  Saxon  Hep- 
tarchy, formed  successively  out  of  the  countries  wrested  from 
the  Britons,  were  originally  independent  of  each  other.  Sev- 
eral times,  however,  a  powerful  sovereign  acquired  a  pre- 
ponderating influence  over  his  neighbors,  marked  perhaps  by 
the  payment  of  tribute.  Seven  are  enumerated  by  Bede  as 
having  thus  reigned  over  the  whole  of  Britain ;  an  expression 
which  must  be  very  loosely  interpreted.*  Tliree  kingdoms 
became  at  length  predominant  —  those  of  Wessex,  JVlercia, 
and  Northumberland.  The  first  rendered  tributary  the  small 
estates  of  the  South-east,  and  the  second  that  of  the  Eastern 
Angles.  But  Egbert,  king  of  Wessex,  not  only  incorporated 
with  his  own  monarchy  the  dependent  kingdoms  of  Kent 
and  Essex,  but  obtained  an  acknowledgment  of  his  superior- 
ity from  Mercia  and  Northumberland ;  the  latter  of  which, 
though  the  most  extensive  of  any  Anglo-Saxon  state,  was 
too  much  weakened  by  its  internal  divisions  to  offer  any  re- 
sistance. Still,  however,  the  kingdoms  of  Mercia,  East  An- 
glia,  and  Northumberland  remained  under  their  ancient  line 
of  sovereigns ;  nor  did  either  Egbert  or  his  five  immediate 
successors  assume  the  title  of  any  other  crown  than  Wessex. 

The  destruction  of  those  minor  states  was  reserved  for  a 
different  enemy.  About  the  end  of  the  eighth  century  the 
Northern  pirates  began  to  ravage  the  coast  of  England. 
Scandinavia  exhibited  in  that  age  a  very  singular  condition 
of  society.  Her  population,  continually  redundant  in  those 
barren  regions  which  gave  it  birth,  was  cast  out  in  search  of 
plunder  upon  the  ocean.     Those  who  loved  riot  rather  than 

'  Cce  Note  I.,  **  The  Brelwuldas." 
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famine  embarked  in  large  armaments  uncles  chiefs  of  legit- 
imate authority  as  well  as  approved  valor.  Such  were  the 
Sea-kings,  renowned  in  the  stories  of  tl^e  North — the  young- 
er branches,  commonly,  of  royal  families,  who  inherited,  as  it 
were,  the  sea  for  their  patrimony.  Without  any  territory 
but  on  the  bosom  of  the  waves,  without  any  dwelling  but 
their  ships,  these  princely  pirates  were  obeved  by  numerout< 
subjects,  and  intimidated  mighty  nations.  Their  invasions  of 
England  became  continually  more  foimidable ;  and,  as  their 
confidL>nce  increased,  they  began  first  to  winter,  and  ultimate- 
ly to  form  permanent  settlements  in  the  country.  By  their 
command  of  the  sea,  it  was  easy  for  them  to  harass  every 
part  of  an  island  presenting  such  an  extent  of  coast  as  Brit- 
ian ;  the  Saxons,  after  a  brave  resistance,  gradually  gave  way, 
and  were  on  the  brink  of  the  same  sevvitude  or  extermina- 
tion which  their  own  anna  had  already  brought  upon  the 
ancient  possessors. 

From  this  imminent  peril,  after  the  three  dependent  king- 
doms, Mercia,  Northumberland,  and  East  Anglia,  had  been 
overwhelmed,  it  was  the  glory  of  Alfi*ed  to  rescue  the  An- 
glo-Saxon monarchy.  Nothing  less  than  the  appearance  of 
a  hcix>  so  undesponding,  so  enterprising,  and  so  just,  could 
have  prevented  the  entire  conquest  of  England.  Yet  he 
never  subdued  the  Danes,  nor  became  master  of  the  whole 
kingdom.  The  Thames,  the  Lea,  the  Ouse,  and  the  Roman 
road  called  Watling  Street,  determined  the  limits  of  Alfred's 
dominion.  To  the  north-east  of  this  boundary  were  spread 
the  invaders,  still  denominated  the  armies  of  East  Anglia 
and  Northumberland;  a  name  terribly  expressive  of  foreign 
conquerors,  who  retained  their  warlike  confederacy,  without 
melting  into  the  mass  of  their  subject  population.  Three 
able  and  active  sovereigns,  Edward,  Athelstan,  and  Edmund, 
the  successors  of  Alfred,  pursued  the  course  of  victory,  and 
not  only  rendered  the  English  monarchy  co-extensive  with 
the  present  limits  of  England,  but  a88ei*ted  at  least  a  su- 
premacy over  the  bordering  nations.'  Yet  even  Edgar,  the 
most  powerful  of  the  Anglo-Saxon  kings,  did  not  yentura  to 
interfere  with  the  legal  customs  of  his  Danish  subjects.' 

Under  this  prince,  whose  rare  fortune  as  well  as  judicious 
conduct  procured  him  the  surname  of  Peaceable,  the  king- 
dom appears  to  have  reached  its  zenith  ofprosperity.  But 
his  premature  death  changed  the  scene.     The  minority  and 

*  See  N(VTB  IT.,  "Snxon  Kings  of  all  England/' 

*  It  Beema  now  to  be  ascertained,  by  the  comparieon  of  dialects,  that  the  Inhabit- 
■uts  from  the  Humber,  or  nt  leaat  the  Tyne,  to  the  Firth  of  Forth,  were  chiefly  Danes. 
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feeble  character  of  Efliohvil  II.  ])rovoked  fresh  incursioDs  of 
our  enemies  beyond  ihe  Gcruiau  Sea.  A  long  series  of  dis- 
astei'R,  and  the  inexplicable  treason  of  those  to  whom  the 
public  safety  was  intrusted,  ovoilhrew  the  Saxon  line,  and 
established  Canute  of  Denmark  upon  the  throne. 

The  character  of  the  Scandinavian  nations  was  in  some 
measure  changed  from  what  it  had  been  during  their  iirnt 
invasions.  Tiiey  had  embraced  the  Christian  faith;  they 
were  consolidated  into  great  kingdoms ;  they  had  lost  some 
of  that  predatory  and  ferocious  spirit  which  a  religion  in- 
vented, as  it  seemed,  for  pirates  had  stimulated.  Those,  too, 
who  had  long  been  settled  in  England  became  gradually 
more  assimilated  to  the  natives,  whose  laws  and  language 
were"  not  radically  different  from  their  own.  Hence  the  ac- 
cession of  a  Danish  line  of  kings  produced  neither  any  evil 
nor  any  sensible  change  of  polity.  But  the  English  still  out- 
numbered their  conquerore,  and  eagerly  returned,  when  an 
opportunity  arrived,  to  the  ancient  stock.  Edward  the  Con- 
fessor, notwithstanding  his  Norman  favorites,  was  endeared 
by  the  mildness  of  his  character  to  the  English  nation,  and 
subsequent  nriseries  gave  a  kind  of  posthumous  credit  to  a 
reign  not  eminent  either  for  good-fortune  or  wise  govern- 
ment. 

§  2.  In  a  stage  of  civilization  so  little  advanced  as  that  of 
the  Anglo-Saxons,  and  under  circumstances  of  such  inces- 
sant peril,  the  fortunes  of  a  nation  chiefly  depend  upon  the 
wisdom  and  ralor  of  its  sovereigns.  No  free  people,  there- 
fore, would  intrust  their  safety  to  blind  chance,  and  permit 
an  uniform  obser\'ance  of  hereditary  succession  to  prevail 
against  strong  public  expediency.  Accordingly,  the  Saxons, 
like  most  other  European  nations,  while  they  limited  the  in- 
heritance of  the  crown  exclusively  to  one  royal  family,  were 
not  very  scrupulous  about  its  devolution  upon  the  nearest 
heir.  It  is  an  unwaiTanted  assertion  of  Carte,  that  the  rule 
of  the  Anglo-Saxon  monarchy  was  "  lineal  agnatic  succes- 
sion, the  blood  of  the  second  son  having  no  right  until  the 
extinction  of  that  of  the  eldest."*  Unquestionably  the  eld- 
est son  of  the  last  king,  being  of  full  age,  and  not  manifest- 
ly incompetent,  was  his  natural  and  probable  successor; 
nor  is  it,  perhaps,  certain  that  he  always  waited  for  an  elec- 
tion to  take  upon  himself  the  rights  of  sovereignty,  although 
the  ceremony  of  coronation,  according  to  the  ancient  form, 
appears  to  imply  its  necessity.     But  the  public  security  in 

*  Vol.  i..  p  .Vifi.    Blnrkstone  has  labored  to  prove  (he  r.amc  propoMtiuO:  but  hla 
knowle(1];e  uf  KogUhh  history  wftB  rnthcr  »nDeit(c-iiiK 
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those  times  was  thought  incompatible  with  a  minor  king ; 
and  tne  artificial  substitution  of  a  regency,  which  stricter  no- 
tions of  hereditary  right  have  introduced,  had  never  occun-ed 
to  s<>  rude  a  people.  Thus,  not  to  mention  those  instances 
which  the  obscure  times  of  the  Heptarchy  exhibit,  Ethelred 
I.,  as  some  say,  but  certainly  Alfred,  excluded  the  progeny 
of  their. elder  brother  from  the  throne.  Alfred, in  his  tes- 
tament, dilates  upon  his  own  title,  which  he  builds  upon  a 
triple  foundation,  the  will  of  his  father,  the  compact  of  his 
brother  Ethelred,  and  the  consent  of  the  West-Saxon  nobili- 
ty. A  similar  objection  to  the  government  of  an  infant 
seems  to  have  rendered  Athelstan,  notwithstanding  his  re- 
puted illegitimacy,  the  public  choice  upon  the  death  of  Ed- 
ward the  tlder.  Thus,  too, the  sons  of  Edmnnd  I.  were  post- 
poned to  their  Uncle  Eldred,  and  again,  preferred  to  his  issue. 
And  happy  might  it  have  been  for  England  if  this  exclusion 
of  infants  had  always  obtained.  But  upon  the  death  of  Ed- 
gar, the  royal  family  wanted  some  prince  of  mature  years  to 
prevent  the  crown  from  resting  upon  the  head  of  a  child ; 
and  hence  the  minorities  of  Edward  II.  and  Ethelred  II.  led 
to  misfortunes  which  overwhelmed  for  a  time  both  the  house 
of  Cerdic  and  the  English  nation. 

§  3.  The  Anglo-Saxon  monarchy,  during  its  earlier  period, 
seems  to  have  suffered  but  little  from  that  insubordination 
among  the  superior  nobility  which  ended  in  dismembering 
the  empire  of  Charlemagne.  Such  kings  as  Alfred  and  Ath- 
elstan were  not  likely  to  permit  it.  And  the  English  coun- 
ties, each  under  its  own  alderman,  wei*e  not  of  a  size  to  en- 
courage the  usurpation  of  their  governors.  But  when  the 
whole  kingdom  was  subdued,  there  arose,  unfortunately,  a 
fashion  of  intrusting  great  provinces  to  the  administration 
of  a  single  earl.  Notwithstanding  their  union,  Mercia, 
Northumberland,  and  East  Anglia  were  regarded  in  some 
degree  as  distinct  parts  of  the  monarchy.  A  difference  of 
laws,  though  probably  but  slight,  kept' up  this  separation. 
Alfred  goveraed  Mercia  by  the  hands  of  a  nobleman  who 
had  married  liis  daughter  Ethelfleda;  and  that  lady  afler  her 
husband's  death  held  the  reins  with  a  masculine  energy  till 
her  own,  when  her  brother  Edward  took  the  province  into 
his  immediate  command.  But  from  the  era  of  Edward  II.'s 
succession  the  provincial  governors  began  to  overpower  the 
royal  authority,  as  they  had  done  upon  the  Continent.  En- 
gland under  this  prince  Avas  not  far  removed  from  the  con- 
dition of  France  under  Charles  the  Bald.  In  the  time  of 
Edward  the   Confessor  the  whole  kingdom  seems  to  have 
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been  divided  among  five  earls  ;*  three  of  whom  were  God- 
win and  his  sons  Harold  and  Tostig.  It  can  not  be  wonder- 
ed at  that  the  royal  line  was  soon  supplanted  by  the  most 
powerful  and  popular  of  these  leaders,  a  prince  well  WQrthy 
to  have  founded  a  new  dynasty,  if  his  emment  qualities  had 
not  yielded  to  those  of  a  still  more  illustrious  enemy. 

§  4.  The  proper  division  of  freemen  was  into  Eorls  and 
Ceorls,  a  division  corresponding  to  the  phrase  ^^  gentle  and 
simple  "  of  later  times.  The  eorl  was  a  gentleman,  the  ceorl 
a  yeoman,  but  both  freemen.  The  eorl  did  not  become  a  ti- 
tle of  office  till  the  eleventh  century,  when  it  was  used  as  syn- 
onymous to  alderman  for  the  governor  of  a  county  or  prov- 
ince. After  the  word  became  used  in  this  restricted  sense, 
the  class  of  persons  which  it  onginally  designated  was  called 
ThaneB^  and  accordingly  we  have  the  twofold  division  of 
freemen  into  Thanes  and  Ceorls. 

Among  all  the  Northern  nations,  as  is  well  known,  the 
weregild,  or  compensation  for  murder,  was  the  standard 
measure  of  the  gradations  of  society.  In  the  Anglo-Saxon 
laws  we  find  two  ranks  of  freeholdera ;  the  first,  called  King's 
Thanes, whose  lives  were  valued  at  1200  shillings;  the  sec- 
ond, of  inferior  degree,  whose  composition  was  half  that  sum. 
That  of  a  ceorl  was  200  shillings.  If  this  proportion  to  the 
value  of  a  thane  points  out  the  subordination  of  rank,  it 
certainly  does  not  exhibit  the  lower  freemen  in  a  state  of 
complete  abasement.  The  ceorl  was  not  bound,  at  least  uni- 
versally, to  the  land  which  he  cultivated.  He  was  occasion- 
ally called  upon  to  bear  arms  for  the  public  safety;  he 
was  protected  against  personal  injuries,  or  trespasses  on  his 
land ;  he  was  capable  of  property,  and  of  the  privileges  which 
it  conferred.  If  he  came  to  possess  five  hides  of  land  (or 
about  600  acres),  with  a  church  and  mansion  of  his  own, 
he  was  entitled  to  the  name  and  rights  of  a  thane.  And  if 
by  owning  five  hides  of  land  he  became  a  thane,  it  is  plain 
that  he  might  possess  a  less  quantity  without  reaching  that 
rank.  There  were,  therefore,  ceorls  with  land  of  their  own, 
and  ceorls  without  land  of  their  own ;  ceorls  who  might  com- 
mend themselves  to  what  lord  they  pleased,  and  ceorls  who 
could  not  quit  the  land  on  which  they  lived,  owing  various 
services  to  the  lord  of  the  manor,  but  always  freemen,  and 
capable  of  becoming  gentlemen. 

Nobody  can  doubt  that  the  viUani  and  bordarii  of  Dooms- 
day-book, who  are  always  distinguished  from  the  serfs  of 
the  demesne,  were  the  ceorls  of  Anglo-Saxon  law.     And  I 

•  See  p.  402. 
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presume  that  the  socmen^  who  so  frequently  occur  in  that 
record,  though  far  more  in  some  counties  tlian  in  others, 
were  ceorls  more  fortunate  than  the  rest,  who,  by  purchase, 
]jad  acquired  freeholds,  or,  by  prescription  and  the  indulgence 
of  their  lords,  had  obtained  such  a  property  in  the  oatlands 
allotted  to  them  that  they  could  not  be  removed,  and  in 
many  instances  mii^ht  dispose  of  them  at  pleasui*e.  They 
are  the  root  of  a  noble  plant,  the  free  socage  tenants,  or  En- 
glish yeomanry,  whose  independence  has  stamped  with  pe- 
culiar features  both  our  constitution  and  our  national  char- 
acter.* 

§  5.  Beneath  the  ceorls  in  political  estimation  were  the 
conquered  natives  or  Britons.  In  a  war  so  long  and  so  ob- 
stinately maintained  as  that  of  the  Britons  against  their  in- 
vaders, it  is  natui-al  to  conclude  that  in  a  great  part  of  the 
country  the  original  inhabitants  were  almost  extirpated,  and 
that  the  remainder  were  reduced  into  servitude.  This,  till 
lately,  has  been  the  concniTent  opinion  of  our  antiquaries ; 
and,  with  some  qualification,  I  do  not  see  why  it  should  not 
still  be  received.  In  every  kingdom  of  the  Continent  which 
was  formed  by  the  Northern  nations  out  of  the  Roman  Em- 
pire, the  Latin  language  pi*eserved  its  superiority,  and  has 
much  more  been  corrupted  through  i^nomnoe  and  want  of  a 
standard  than  intermingled  with  their  original  idiom.  But 
our  own  language  is,  and  has  been  from  the  earliest  times 
after  the  Saxon  conquest,  essentially  Teutonic,  and  of  the 
most  obvious  affinity  to  those  Low-German  dialects  which  are 
spoken  along  the  coast  from  Flanders  to  Holstein.  With 
such  as  are  extravagant  enough  to  controvert  so  evident  a 
truth  it  is  idle  to  contend ;  and  those  who  believe  great  part 
of  our  language  to  be  borrowed  from  the  Welsh,  may  doubt- 
less infer  that  graat  part  of  our  population  is  derived  from 
the  same  source.  If  we  look  through  the  subsisting  Anglo- 
Saxon  records,  there  is  not  very  frequent  mention  of  British 
subjects.  But  some  undoubtedly  there  were  in  a  state  of 
freedom,  and  possessed  of  landed  estate.  A  Welshman  (that 
is,  a  Briton)  who  held  five  hides  was  liaised,  like  a  ceorl,  to 
the  dignity  of  thane.  In  the  composition,  however,  for  their 
lives,  and  consequently  in  their  rank  in  society,  they  were 
inferior  to  the  meanest  Saxon  freeman.  The  slaves,  who 
were  frequently  the  objects  of  legislation,  rather  for  the  pur- 
pose of  ascertaining  their  punishments  than  of  securing  their 
rights,  may  be  presumed,  at  least  in  early  times,  to  have  been 
part  of  the  conquered  Britons.     For  though  his  own  crimeSf 

*  For  further  information  upon  these  points,  see  Notk  III.,  "Eorl  and  CeorL** 
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or  the  tyranny  of  others,  might  possibly  reduce  a  Saxon  ceorl 
to  this  condition,  it  is  inconceivable  that  the  lowest  of  those 
who  won  £ngland  with  their  swords  should,  in  the  establish- 
ment of  the  new  kingdoms,  have  been  left  destitute  of  per- 
sonal liberty. 

I  6.  The  great  council  by  which  an  Anglo-Saxon  king  was 
guided  in  all  the  main  acts  of  government  bore  the  appella- 
tion of  WiTENAGEMOT,  or  thc  Assemblf/  of  the  Wise  Me9i, 
All  their  laws  express  the  assent  of  this  council ;  and  there 
are  instances  where  grants  made  without  its  concurrence" 
have  been  revoked.  It  was  composed  of  prelates  and  ab- 
bots, of  the  aldermen  of  shires,  and,  as  it  is  generally  ex- 
pressed, of  the  noble  and  wise  men  of  the  kingdom.  Wheth- 
er the  lesser  thanes,  or  inferior  proprietors  of  lands,  Avere  en- 
titled to  a  place  in  the  national  council,  as  they  certainly 
were  in  the  Shirgemot,  or  County  Court,  is  not  easily  to  be 
decided.  If,  however,  all  the  body  of  thanes  or  freeholders 
were  admissible  to  the  witenagemot,  it  is  unlikely  that  the 

f)rivilege  should  have  been  fully  exercised.  Very  few,  I  be- 
ieve,  at  present  imagine  that  there  was  any  representative 
system  in  that  age;  much  less  that  the  ceorls  or  inferior 
freemen  had  the  smallest  share  in  the  deliberations  of  the 
national  assembly.  Every  argument  which  a  spirit  of  con- 
troveray  once  pressed  into  this  service  has  long  since  been 
victoriously  refuted.^ 

§  7.  It  has  been  justly  remarked  by  Hume  that,  among  a 
people  who  lived  in  so  simple  a  manner  as  these  Anglo-Sax- 
ons, the  judicial  power  is  always  of  more  consequence  than 
the  legislative.  The  liberties  of  these  Anglo-Saxon  thanes 
were  chiefly  secured,  next  to  their  swords  and  their  free  spir- 
its, by  the  inestimable  right  of  deciding  civil  and  criminal 
suits  m  their  own  County  Court ;  an  institution  which,  having 
survived  the  Conquest,  and  contributed  in  no  small  degree  to 
flx  the  liberties  of  England  npon  a  broad  and  popular  basis, 
by  limiting  the  feudal  aristocracy,  deserves  attention  in  fol- 
lowing the  history  of  the  British  constitution. 

The  division  of  the  kingdom  into  counties,  and  of  these 
into  hundreds  and  decennaries,  for  the  purpose  of  adminis- 
tering justice,  M'as  not  peculiar  to  England.  In  the  early 
laws  of  France  and  Lombardy,  frequent  mention  is  made  of 
the  Hundred-court,  and,  now  and  then,  of  those  petty  villa<ro 
magistrates  who  in  England  were  called  tithing-men.  It 
has  been  usual  to  ascribe  the  establishment  of  this  system 
among  our  Saxon  ancestors  to  Alfred,  npon  the  authority  of 

»  Note  IV.,  "The  Wlteungeraot" 
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iDgulfus,  a  writer  contemporary  with  the  Conquest,  bnt  the 
work  which  beare  his  name  is  now  usually  considered  a  for- 
gery. Neither  the  biographer  of  Alfred,  Asserius,  nor  the 
c*xisting  laws  of  that  prince,  attnbute  the  system  to  Alfred. 
With  respect,  indeed,  to  the  division  of  counties,  and  their 
government  by  aldermen  and  sheriffs,  it  is  certain  that  both 
existed  long  before  his  time;  and  the  utmost  that  can  be 
supposed  is,  that  he  might  in  some  instances  have  ascertain- 
ed an  unsettled  boundary.  There  does  not  seem  to  be  equal 
evidence  as  to  the  antiquity  of  the  minor  divisions,  mm- 
dreds,  I  think,  are  firat  mentioned  in  a  law  of  Edgar,  and  tith- 
inpcs  in  one  of  Canute.  But  as  Alfred,  it  must  be  remem- 
bered, was  never  master  of  more  than  half  the  kingdom,  the 
complete  distribution  of  England  into  these  districts  can  not, 
«j>on  any  supposition,  be  referred  to  him. 

There  is,  indeed,  a  circumstance  observable  in  this  division 
which  seems  to  indicate  that  it  could  not  have  taken  place 
at  one  time,  nor  upon  one  system ;  I  mean  the  extreme  in- 
equality of  hundreds  in  different  parts  of  England.  Wheth* 
er  the  name  be  conceived  to  refer  to  the  number  of  free  fam- 
ilies,  or  of  land-holders,  or  of  petty  vills,  forming  so  many  as- 
sociations of  mutual  assurance  or  frank-pledge,  one  can  hard- 
ly doubt  that,  when  the  term  was  first  applied,  a  hundred 
of  one  or  other  of  these  were  comprised,  at  an  average  reck- 
oning,  within  the  district.  But  it  is  impossible  to  reconcile 
the  varying  size  of  hundreds  to  any  single  hypothesis.  The 
county  of  Sussex  contains  sixty-tive,  that  of  Dorset  forty- 
three;  while  Yorkshire  has  only  twenty-six,  and  Lancashire 
but  six.  No  difference  of  population,  though  the  south  of 
England  was  undoubtedly  far  the  best  peopled,  can  be  con- 
ceived to  account  for  so  prodigious  a  disparity.  I  know  of 
no  better  solution  than  that  the  divisions  of  the  North,  prop- 
erly called  wapentakes,  were  planned  upon  a  different  sys- 
tem, and  obtained  the  denomination  of  hundreds  incorrectly 
after  the  union  of  all  England  under  a  single  sovereign. 

Assuming,  therefore,  the  name  and  partition  of  hundreds 
to  have  originated  in  the  southern  counties,  it  will  rather,  I 
think,  appear  probable  that  they  contained  only  a  hundred 
free  families,  including  the  ceorls  as  well  as  their  landlords. 
If  we  suppose  none  but  the  latter  to  have  been  numbered, 
we  should  find  COOO  thanes  in  Kent,  and  6500  in  Sussex — a 
reckoning  totally  inconsistent  with  any  probable  estimate. 
But  though  we  have  little  direct  testimony  as  to  the  popula- 
t'«»n  of  those  times,  there  is  one  passage  which  falls  m  very 
siiificiently  with  the  former  supposition.     Bede  says  tnat  im^ 
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kins^dom  of  the  South  SaxoiiP,  comprehending  Surrey  as  welJ 
as  bussex,  contained  7000  families.  The  county  of  Sussex 
alone  is  divided  into  sixty-five  hundreds,  which  comes  at 
least  close  enough  to  prove  that  free  iamilies,  rather  thau 
proprietors,  were  the  suoject  of  tliat  numeration. 

Ihe  Court  op  the  Hunjdred  was  held,  as  on  the  Conti- 
uent,  by  its  own  centenarius,  or  hundred*raan,  more  oflen 
called  alderman,  and,  in  the  Norman  times,  bail ifi' or  consta- 
l>ie,  but  under  the  sheriff's  writ.  It  is,  in  the  language  of 
the  law, the  sheriff's  tourn  and  leet.  And  in  the  An^lo-Sax- 
on  age  it  was  a  court  of  justice  for  suitoi-s  within  the  hun- 
dred, though  it  could  not  execute  its  process  beyond  that 
limit.  It  also  punished  small  offenses,  and  was  intrusted 
with  the  '^  view  of  frank-pledge,"  and  the  maintenance  of  the 
great  police  of  mutual  sui'ety.  In  some  cases — that  is,  when 
the  hundred  was  competent  to  render  judgment — it  seems 
that  the  County  Court  could  only  exercise  an  appellate  ju- 
risdiction for  denial  of  right  in  the  lower  tribunal.  But,  in 
coui*sc  of  time,  the  former  and  more  celebrated  couit  became 
the  real  arbiter  of  important  suits;  and  the  couit-leet  fell  al- 
most entirely  into  disuse  as  a  civil  jurisdiction,  contenting 
itself  with  punishing  petty  offenses  and  keeping  up  n  local 
police.*  It  was  to  the  County  Court  that  an  English  free- 
man chiefly  looked  for  the  maintenance  of  his  civil  rights. 
In  this  assembly,  held  twice  in  the  year  by  the  bishop  and 
the  alderman,' or,  in  his  absence,  the  sheriff,  the  onth  of  alle- 
giance was  administered  to  all  freemen,  breaches  of  the  |)eace 
were  inquired  into,  crimes  were  investigated,  and  claims  were 
determined.  In  this  coui*t  alone,  the  thanes,  to  the  exclusion 
of  inferior  freemen,  were  the  judges  of  civil  eontroveraies. 
The  latter,  indeed,  were  called  upon  to  attend  its  meetings, 
or,  in  the  language  of  our  present  law,  were  suitors  to  the 
court,  and  it  was  penal  to  be  absent.  But  this  was  on  ac- 
count of  other  duties,  the  oath  of  allegiance  which  they  were 
to  take,  or  the  frank-pledges  into  which  they  were  to  enter, 
not  in  order  to  exercise  any  judicial  power;  unless  we  con- 

•  a;p  F.  Pnlgmre,  In  the  "  Edinbnrgh  Review**  fop  1R22  (xxxvi.,  287),  dednces  the 
^^lK^■e(l  from  the  hfrrad  of  the  Scnndiniivirtu  kinL'cloiii-,  th«  InJii:n>l  nnlt  of  the 
Scnndinnvlan  common wpnlthn. "  He  p«»intj»  oat  thnt  the  hiinrtred  wnn  mm  much  the  or- 
pinicperm  of  the  Au}ilo-Sjjxon  conimoiiwe.ilth  ui»  the  hjpnul  \\'\\»  of  the  Scaiidinn* 
vinn.  Thus,  the  leei,  hold  every  month,  nnd  compoHcd  of  the  tithin;;-men  or  head- 
borntiphp,  rcj>resentiu«;  ihe  inhahlmni,-,  were  both  the  inquest  and  Ihejnry,  poi»pej«s- 
Inp  Jurisdiction,  «»  he  conceive*,  in  all  cas^c^  civil,  criminal,  and  ecclesiastical,  ttaongh 
ihi.s  was  reMirained  afier  the  ConqaeHt. 

•  The  uldermnn  wn>»  the  highest  rank  after  the  royal  family,  to  which  }>e  cometinies 
belonired.  Every  county  had  Its  aldennan ;  but  the  name  U  Let  a;)p]ied  in  writ  tea 
ducumeuifl  to  Dia;;iiftrBtcs  of  boroughs  before  the  Conquest. 
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ceive  that  the  disputes  of  the  ceorla  were  decided  by  judges  . 
of  their  own  rank.  No  appeal  conld  be  made  to  the  roy- 
al tribunal,  unless  justice  was  denied  in  the  County  Court. 
There  were,  however,  royal  judges,  who,  either  by  way  of  ap- 
peal from  the  lo-wer  courts,  or  in  excepted  cases,  ibrmed  a 
paramount  judicature;  but  how  their  court  was  composed  un- 
der the  Anglo-Saxon  sovereigns,  I  do  not  pretend  to  assert. 

§  8.  It  had  been  a  prevailing  opinion  that  trial  by  jury  may 
be  referred  to  the  Anglo-Saxon  age,  and  common  tradition 
has  ascribed  it  to  the  wisdom  of  Alfred ;  but  this  opinion  is 
now  universally  abandoned.  The  only  passage  in  the  laws  of 
Alfred  bearing  upon  this  point  is  as  follows:  ''If  any  one 
accuse  a  king's  thane  of  homicide,  if  he  dare  to  purge  him- 
self, let  him  do  it  along  with  twelve  king's  thanes."  "  If  any 
one  accuse  a  thane  of  less  rank  than  a  king's  thane,  let  him 
purge  himself  along  with  eleven  of  his  equals,  and  one  king's 
thane."  This  law,  which  some  contend  to  mean  nothing  but 
trial  by  jury,  really  refers  to  that  ancient  usage  of  compurga- 
tion, where  the  accused  sustained  his  own  oath  by  those  of 
a  number  of  his  friends,  who  pledged  their  knowledge,  or  at 
least  their  belief,  of  his  innocence.  Other  passages  in  the 
Saxon  laws  which  have  been  cited  in  favor  of  the  antiquity 
of  trial  by  jury  equally  refer  to  compurgators.  Their  num- 
bers were  sometimes  twelve,  at  other  times  twenty-four,  and 
occasionally  thirty-six. 

The  principle  of  the  whole  law  of  compurgation  is  to  be 
found  in  that  stress  laid  upon  general  character  which  per- 
vades the  Anglo-Saxon  jurisprudence.  The  law  of  frank- 
pledge proceeded  upon  the  maxim  that  the  best  guaranty  of 
every  man's  obedience  to  the  government  was  to  be  sought 
in  the  confidence  of  his  neighbors. 

The  seeds  of  our  present  form  of  trial  by  jury  may  be  dis- 
covered in  a  law  of  Ethelred  11.,  by  which  a  court  was  to  be 
held  in  every  wapentake,  where  the  sheriff  and  twelve  princi- 
pal thanes  should  swear  that  they  would  neither  acquit' any 
criminal  nor  convict  any  innocent  person.  It  seems  more^ 
probable  that  these  thanes  were  permanent  assessors  to  the 
sheriff,  like  the  scabini,  so  fi-equently  mentioned  in  the  early 
laws  of  France  and  Italy,  than  jurors  indiscriminately  se- 
lected. Their  duties  were  to  present  offenders,  and  they  bear 
analogy  to  our  grand  juries.  They  must  be  clearly  distin- 
guished from  the  compurgators  already  mentioned. 

The  nearest  approach  to  a  regular  jury  which  has  been  pre- 
served in  our  scanty  memorials  of  the  Anglo-Saxon  age  oc- 
curs in  the  history  of  the  monastery  of  Ramsov.    A  control 
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versy  relating  to  lands  between  that  society  and  a  certain  no- 
bleman was  brought  into  the  County  Court,  when  each  party 
was  heard  in  his  own  behalf.  After  this  commencement,  on 
account,  probably,  of  the  length  and  difficulty  of  the  investi- 
ejation,  it  was  referred  by  the  court  to  thirty-six  thanes,  equal- 
ly chosen  by  both  sides.  And  here  we  begin  to  perceive  the 
manner  in  which  those  tumultuous  assemblies — the  mixed 
body  of  freeholders  in  their  County  Court  —  slid  gradually 
into  a  more  steady  and  more  diliecnt  tribunal.  But  this  was 
not  the  work  of  a  single  age.  In  the  Conqueror's  reign  we 
iiud  a  proceeding  very  similar  to  the  case  of  Ramsey,  in  which 
the  suit  had  been  commenced  in  the  County  Court  before  it 
was  found  expedient  to  remit  it  to  a  select  body  of  freehold- 
eiu  In  the  reign  of  William  Rufus,  and  down  to  that  of  Hen- 
ry II.,  when  the  trial  of  writs  of  right  by  the  Grand  Assize  was 
introduced,  there  are  other  instances  of  the  original  usage. 

It  is  impossible  not  to  be  struck  with  the  preference  given 
to  twelve,  or  some  multiple  of  it,  in  fixing  the  number  either 
of  judges  or  compurgators.  This  was  not  peculiar  to  En- 
gland— there  are  several  instances  of  it  in  the  early  German 
laws;  and  that  number  seems  to  have  been  regarded  with 
equal  veneration  in  Scandinavia.  It  is  very  immaterial  from 
what  caprice  or  superstition  this  predilection  arose,  but  its 
general  prevalence  shows  that,  in  searching  for  the  origin  of 
trial  by  jury,  we  can  not  rely  for  a  moment  upon  any  analogy 
which  the  mere  number  affords.  I  am  induced  to  make  this 
observation,  because  some  of  the  passages  which  have  been 
alleged  by  eminent  men  for  the  purpose  of  establishing  the 
existence  of  that  institution  before  the  Conquest  seem  to 
have  little  else  to  support  them." 

,  §  9.  There  is  certainly  no  part  of  the  Anglo-Saxon  polity 
which  has  attracted  so  much  the  notice  of  modern  times  as 
the  law  o^  frank-pledge^  or  mutual  responsibility  of  the  mem- 
bers of  a  tithing  for  each  other's  abiding  the  course  of  justice. 
This,  like  the  distribution  of  hundreds  and  tithincs  them- 
selves,  and  like  trial  by  jury,  has  been  generally  attributed  to 
Alfred ;  and  of  this,  I  suspect,  we  must  also  deprive  him. 

The  peculiar  system  of  frank-pledges  seems  to  have  passed 
through  the  following  very  gradual  stages:  At  first,  an  ac- 
cused person  was  obliged  to  find  bail  for  standing  his  trial. 
At  a  subsequent  period,  his  relations  were  called  upon  to  be- 
come sureties  for  payment  of  the  composition  and  other  fines 
to  which  he  was  liable.  They  were  even  subject  to  be  im- 
prisoned until  payment  was  made,  and  this  imprisonment 
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was  commutable  for  a  certain  sum  of  money.  The  next 
stage  was,  to  make  persons  already  convicted,  or  of  suspicious 
repute,  give  sureties  for  their  future  behavior.  It  is  not  till 
the  reign  of  Edgar  that  we  iind  the  first  general  law,  which 
places  every  man  in  the  condition  of  the  guilty  or  suspected, 
and  compels  him  to  iind  a  surety,  who  shall  be  responsible 
for  his  appearance  when  judicially  summoned.  This  is  per- 
petually repeated  and  enforced  in  later  statutes,  during  his 
reign  and  that  of  Ethelred.  Finally,  the  laws  of  Canute  de- 
clare the  necessity  of  belonging  to  some  hundred  and  tith- 
ing, as  well  as  of  providing  sureties ;  and  it  may,  perhaps, 
be  inferred  that  the  custom  of  rendering  every  member  of  a 
tithing  sinswerable  for  the  appearance  of  all  the  rest,  as  it  ex- 
isted after  the  Conquest,  is  as  old  as  the  reign  of  this  Danish 
monarch. 

It  is  an  error  to  suppose,  as  some  have  stated,  that  *Hhe 
members  of  every  tithing  were  responsible  for  the  conduct 
of  one  another;  and.  that  the  society,  or  their  leader,  might 
be  prosecuted  and  compelled  to  make  reparation  for  an  inju- 
ry committed  by  any  individual."  In  fact,  the  members  of 
a  tithing  were  no  more  than  perpetual  bail  for  each  other. 
"The  greatest  security  of  the  public  order  (say  the  laws  as- 
cribed to  the  Confessor)  is  that  every  man  must  bind  him- 
self to  one  of  those  societies  which  the  English  in  general 
call  freeborgs,  and  the  people  of  Yorkshire  ten  men's  tale." 
This  consisted  in  the  responsibility  of  ten  men,  each  for  the 
other,  throughout  every  village  in  the  kingdom ;  so  that,  if 
one  of  the  ten  committed  any  fault,  the  nine  should  produce 
him  in  justice;  where  he  should  make  reparation  by  his  own 
property  or  by  pei'sonal  punishment.  If  he  fied  from  jus- 
tice a  mode  was  provided  according  to  which  the  tithing 
might  clear  themselves  from  participation  in  his  crime  or 
escape ;  in  default  of  such  exculpation,  and  the  malefactor^ 
estate  proving  deficient,  they  were  compelled  to  make  good 
the  penalty.  And  it  is  equally  manifest,  from  every  other 
passage  in  which  mention  is  made  of  this  ancient  institu- 
tion, that  the  obligation  of  the  tithing  was  merely  that  of 
permanent  bail,  responsible  only  indirectly  for  the  good  be- 
havior of  their  members. 

Every  freeman  above  the  age  of  twelve  years  was  required 
to  lie  enrolled  in  some  tithing.  In  order  to  enforce  this  es- 
sential part  of  police,  the  courts  of  the  tourn  and  leet  were 
erected,  or  rather,  perhaps,  separated  from  that  of  the  coun- 
ty. The  periodical  meetings  of  these,  whose  duty  it  was  to 
inquire  into  the  state  of  tithings,  whence  they  were  called 
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the  view  of  frank-pledge,  are  regulated  in  Magna  Charta. 
But  this  custom,  which  seems  to  have  been  in  full  vigor 
when  Bractou  wrote,  and  is  enforced  by  a  statute  of  £dward 
II.,  gradually  died  away  in  succeeding  times. 

§10.  It  remains  only,  before  we  conclude  this  sketch  of 
the  Anglo-Sa.xon  system,  to  consider  the  once  famous  ques- 
tion respectinor  the  establishment  of  feudal  tenures  in  En- 
gland before  the  Conquest. 

The  distribution  of  landed  property  in  England  by  the  An- 
glo-Saxons is  clearly  explained  by  Mr.  Allen,  in  his  inquiry 
into  the  "Rise  and  Growth  of  the  Royal  Prerogative.^* 
"Part  of  the  lands  thej  acquired  was  converted  into  estates 
of  inheritance  for  individuals ;  part  remained  the  property 
of  the  public,  and  was  left  to  the  disposal  of  the  state.  The 
former  was  called  Bocland ;  the  latter  Folcland, 

"  JFblcland^  as  the  word  imports,  was  the  land  of  the  folkj 
or  people.  It  was  the  property  of  the  community.  It  might 
be  occupied  in  common,  or  possessed  in  severalty.  But, 
while  it  continued  to  be  folcland,  it  could  not  be  alienated 
in  perpetuity ;  and  therefore,  on  the  expiration  of  the  term 
for  which  it  had  been  granted,  it  reverted  to  the  community, 
and  was  again  distributed  by  the  same  authority. 

"  Bocland  was  held  by  book^  or  charter.  It  was  land  that 
had  been  severed  by  an  act  of  government  from  the  folcland, 
and  converted  into  an  estate  of  perpetual  inheritance.  It 
might  belong  to  the  Church,  to  the  king,  or  to  a  subject.  It 
might  be  alienable  and  devisable  at  the  will  of  the  proprie- 
tor. It  might  be  limited  in  its  descent  without  any  power 
of  alienation  in  the  possessor.  It  was  often  granted  for  a 
single  life,  or  for  more  lives  than  one,  with  remainder  in  per- 
petuity to  the  Church,  It  was  forfeited  for  various  delin- 
quencies to  the  state. 

"Folcland  was  subject  to  many  burdens  and  exactions 
from  which  bocland  was  exempt.  The  possessors  of  folcland 
w(»re  bound  to  assist  in  the  reparation  of  royal  vills  and  in 
other  public  works.  They  were  liable  to  have  travellers  and 
others  quartered  on  them  for  subsistence.  They  were  re- 
(]nired  to  give  hospitality  to  kings  and  great  men  in  their 
progresses  through  the  country,  to  furnish  them  with  car- 
riages and  relays  of  horses,  and  to  extend  the  same  assistance 
to  their  messengei-s,  followers,,  and  servants,  and  even  to  the 
persons  wlio  had  charge  of  their  hawks,  horses,  and  hounds. 
Such,  at  least,  are  the  burdens  from  which  lands  are  libera- 
ted  when  converted  by  charter  into  bocland. 

"  Bocland  was  liable  to  none  of  these  exactions.     It  was 
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released  from  all  services  to  the  public,  with  the  exception 
of  contributing  to  military  eicpeditions,  and  to  the  repara- 
tion of  castles  and  bridges.  These  duties  or  services  were 
compiised  in  the  phrase  of  trinoda  necessitas^  which  were 
said  to  be  incumbent  on  all  persons,  so  that  none  could  be 
excused  from  them.  The  Church  indeed  contrived,  in  some 
eases,  to  obtain  an  exemption  from  them ;  but  in  general  its 
lands,  like  those  of  othera,  were  subject  to  them"  (p.  142). 

The  obligations  of  the  trinoda  necessitas,  and  especially 
that  of  military  service,  have  been  sometimes  thought  to  de- 
note a  feudal  tenure.  There  is,  however,  a  confusion  into 
which  we  may  fall  by  not  sufficiently  discriminating  the  rights 
of  a  king  as  chief  lord  of  his  vassals,  and  as  sovereign  of  iiis 
subjects.  In  every  country  the  supreme  power  is  entitled 
to  use  the  arm  of  each  citizen  in  the  public  defense.  The 
usage  of  all  nations  agrees  with  common  reason  in  establish- 
ing this  great  principle.  There  is  nothing,  therefore,  peculiar- 
ly leudal  in  this  military  service  of  land-holders ;  it  was  due 
from  the  allodial  proprietors  upon  the  Continent ;  it  was  de- 
rived from  their  German  ancestors ;  it  had  been  fixed,  proba- 
^»^y>  ^y  tlie  legislatures  of  the  Heptarchy  upon  the  first  set- 
tlement in  Britain. 

It  is  material,  however,  to'  observe  that  a  thane  forfeited 
his  hereditary  freehold  by  misconduct  in  battle — a  penalty 
more  severe  than  was  innictcd  upon  allodial  proprietors  on 
the  Continent.  We  even  find  in  the  earliest  Saxon  laws  that 
the  sithcundman,  who  seems  to  have  corresponded  to  the 
inferior  thane  of  later  times,  forfeited  his  land  by  neglect  of 
attendance  in  war ;  for  which  an  allodialist  in  I^  ranee  would 
only  have  paid  his  heribannum,  or  penalty.  Nevertheless,  as 
the  policy  of  different  states  may  enforce  the  duties  of  sub* 
jects  by  more  or  less  severe  sanctions,  I  do  not  know  that  a 
law  of  forfeiture  in  such  cases  is  to  be  considered  as  positive- 
ly implying  a  feudal  tenure. 

But  a  much  stronger  presumption  is  afforded  by  passages 
that  indicate  a  mutual  relation  of  lord  and  vassal  among  the 
free  proprietore.  The  most  powerful  subjects  have  not  a 
natural  right  to  the  service  of  other  freemen.  But  in  the 
laws  enacted  during  the  Heptarchy  we  find  that  the  sith- 
cundman, or  petty  gentleman,  might  be  dependent  on  a  su- 
perior lord.  This  is  more  distinctly  expressed  in  some  eccle- 
siastical canons,  apparently  of  the  tenth  century,  which  dis- 
tinguish the  king's  thane  from  the  land-holder,  who  depend- 
ed upon  a  lord.  Other  proofs  of  this  might  be  brought  from 
the  Anglo-Saxon  laws.    It  is  not,  however,  sufiicient  to  prove 
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a  mutual  relation  between  the  higher  and  lower  order  of 
gentry,  in  order  to  establish  the  existence  of  feudal  tenures. 
For  this  relation  was  often  personal,  and  bore  the  name  of 
commendation.  And  no  nation  was  so  rigorous  as  the  En« 
glish  in  compelling  every  man,  from  the  king's  thane  to  the 
ceorlj.to  place  himself  under  a  lawful  superior.  Hence  the 
question  is  not  to  be  hastily  decided  on  the  credit  of  a  few 
passages  that  express  this  gradation  of  dependence ;  feudal 
vassalage,  the  object  of  our  inquiry,  being  of  a  recU^not  aper^ 
aonal  nature,  and  resulting  entirely  from  the  tenure  of  partic- 
ular lands.  But  it  is  not  unlikely  that  the  peraonal.  relation 
of  client,  if  I  may  use  that  word,  might  in  a  multitude  of 
cases  be  changed  into  that  of  vassal.  And,  certainly,  many 
of  the  motives  which  operated  in  France  to  produce  a  very 
general  commutation  of  allodial  into  leudal  tenure,  might 
have  a  similar  influence  in  England,  where  the  disorderly 
condition  of  society  made  it  the  interest  of  every  man  to  ob- 
tain the  protection  of  some  potent  lord. 

The  word  thane  corresponds  in  its  derivation  to  vassal ; 
and  the  latter  term  is  used  by  Asserius,  the  contemporary 
biographer  of  Alfred,  in  speaking  of  the  nobles  of  that  prince. 
In  their  attendance,  too,  upon  the  royal  court,  and  the  fidel- 
ity which  was  expected  from  them,  the  king's  thanes  seem 
exactly  to  have  resembled  that  class  of  followera  who,  under 
different  appellations,  were  the  guards,  as  well  as  courtiers, 
of  the  Frank  and  Lombard  sovereigns.  But  I  have  rfemarked 
that  the  Avord  thane  is  not  applied  to  the  whole  body  of  gen- 
try in  the  more  ancient  laws,  where  the  word  earl  is  opposed 
to  the  ceorl^ox  roturier, and  that  of  8ithciindnia7i  to  the  royal 
thane.  It  would  be  too  much  to  infer,  from  the  extension  of 
this  latter  word  to  a  large  class  of  persons,  that  we  should 
interpret  it  with  a  close  attention  to  etymology,  a  very  uh- 
certam  guide  in  almost  all  investis^ations. 

For  the  age  immediately  preceaing  the  Norman  invasion 
we  can  not  have  recourse  to  a  better  authority  than  Dooms- 
day-book. That  incoTnparable  record  contains  the  names  of 
every  tenant,  and  the  conditions  of  his  tenure,  under  the  Con- 
fessor, as  well  as  at  the  time  of  its  compilation,  and  seems  to 
give  little  countenance  to  the  notion  that  a  radical  change 
in  the  system  of  our  laws  had  been  effected  during  the  inter- 
val. In  almost  every  page  we  meet  with  tenants  either  of 
the  crown  or  of  other  lords,  denominated  thanes,  freeholders 
(libeii  homines),  or  socagers  (socmanni).  Some  of  these,  it  is 
stated,  might  sell  their  lands  to  whom  they  pleased ;  others 
were  restricted  from  alienation.     Some,  as  it  is  expressed, 
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mii^ht  go  with  their  lands  whither  they  would ;  by^'hich  I 
undei*6tand  the  right  of  commending  themselves  tcFany  pa- 
tron of  their  choice.  These,  of  coarse,  could  not  be  feudal  ten- 
ants in  any  proper  notion  of  that  term.  Others  could  not 
depart  from  the  lord  whom  they  served ;  not,  certainly,  that 
they  were  personally  bound  to  the  soil,  but  that,  so  long  as 
they  retained  it,  the  seigniory  of  the  superior  could  not  be 
defeated.  But  I  am  not  aware  that  military  service  is  speci« 
fied  in  any  instance  to  be  due  from  one  of  these  tenants ; 
though  it  IS  difficult  to  speak  as  to  a  negative  proposition  of 
this  kind  with  any  confidence. 

No  direct  evidence  appears  as  to  the  ceremony  of  homage, 
or  the  oath  of  fealty,  before  the  Conquest.  The  feudal  ex- 
action of  aid,  in  ceitain  prescribed  cases,  seems  to  have  been 
unknown.  Still  less  could  those  of  wardship  and  marriage 
prevail,  which  were  no  general  parts  of  the  great  feudal  sys- 
tem. The  English  lawyers,  through  an  imperfect  acquaint- 
ance with  the  history  offends  upon  the  Continent,  have  treat- 
ed these  unjust  innovations  as  if  they  had  formed  essential 
parts  of  the  system,  and  sprung  naturally  from  the  relation 
between  lord  and  vassal.  And,  with  reference  to  the  pres- 
ent question,  Sir  Henry  Spelman  has  certainly  laid  too  much 
stress  upon  them  in  concluding  that  feudal  tenures  did  not 
exist  among  the  Anglo-Saxons,  because  their  lands  were  not 
in  ward,  nor  their  persons  sold  in  marriage. 

It  has  been  shown  in  another  place  how  the  right  of  terri- 
torial jurisdiction  was  generally,  and  at  last  inseparably,  con- 
nected with  feudal  tenure.  Of  this  nght  we  meet  frequent 
instances  in  the  laws  and  records  of  the  Anglo-Saxons.  And 
Doomsday-book  is  full  of  decisive  proofs  that  the  English 
lords  had  their  courts  wherein  they  rendered  justice  to  their 
suitors,  like  the  Continental  nobility — privileges  which  are 
noticed  with  great  precision  in  that  record,  as  pait  of  the  sta- 
tistical survey.  For  the  right  o*f  jurisdiction,  at  a  time  when 
punishments  were  almost  wholly  pecuniary,  was  a  matter 
of  property,  and  sought  from  motives  of  rapacity  as  well  as 
pride. 

Whether,  therefore,  the  law  of  feudal  tenures  can  bo  ^nid 
to  have  existed  in  England  before  the  Conquest,  must  be  left 
to  every  reader's  determination.  Perhaps  any  attempt  to 
decide  it  positively  would  end  in  a  verbal  dispute.  In  trac- 
ing the  history  of  every  political  institution,  three  things  are 
to  be  considered — the  principle,  the  form,  and  the  name.  The 
"last  will  probably  not  be  found  in  any  genuine  Anglo-Saxon 
record.      Of  the  form,  or  the  peculiar  ceremonies  and  in<;i- 
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dents  of  a  regular  fief,  there  is  some,  though  not  much,  ap> 
pearaD(!^.  But  those  who  reflect  upon  the  dependence  in 
which  free  and  even  noble  tenants  held  their  estates  of  other 
subjects,  and  upon  the  privileges  of  territorial  jurisdiction, 
will,  I  think,  perceive  much  of  the  intrinsic  character  of  the 
feudal  relation,  though  in  a  less  mature  and  systematic  shape 
limn  it  assumed  after  the  Norman  Conquest.'* 

I*  It  will  probably  be  never  dlBpnted  agnlu  that  Innds  %vere  granted  by  a  military 
•enare  before  the  Cooqaest.  Bnt  the  general  tenure  of  lands  was  atill  allodiaL  We 
may  probably  not  err  very  moch  in  supposing  that  the  state  of  tenures  in  England 
under  Canute  or  the  Confessor  was  a  good  deal  like  those  In  France  under  Charle- 
magne or  Charles  the  Bald — an  allodial  trunk  with  numerous  branches  of  feudal 
lieneflce  grafted  into  IL  Bnt  the  conversion  «f  the  one  mode  of  tenure  Into  the  oth* 
er,  so  frequent  in  France,  does  not  appear  by  evidence  to  have  prevailed  on  this  side 
of  (he  Channel.  On  this  question  Professor  Stubbs  remarks  ("  Select  Charters/*  etc, 
p.  13) :  "  From  the  end  of  the  tenth  century  a  change  sets  in  which  might  ultimately, 
by  a  slow  and  steady  series  of  causes  and  consequences,  have  produced  something 
like  Contiuental  feudalism.  The  great  position  taken  by  Edgar  and  Canute,  to 
whom  the  princes  of  the  other  kingdoms  of  the  island  submitted  as  vassals,  had  the 
effect  of  centralizing  the  government  and  increasing  tho  power  of  the  king.  Early 
in  the  eleventh  century  he  seems  to  have  entered  on  the  right  of  disposing  of  the 
public  land  without  reference  to  the  witan,  and  of  calling  up  to  his  own  court  by  writ 
suits  which  had  not  yet  exhausted  the  powers  of  the  lower  tribunals.  The  number 
of  royal  vassals  was  thus  greatly  increased,  and  with  them  the  power  of  royal  and 
noble  Jurisdictions.  Canute  proceeded  so  far  in  the  directiou*of  imperial  feudalism 
as  to  rearrange  the  kingdom  nnder  a  very  small  number  of  »?reat  earls,  who  were 
strong  enough  In  some  cases  to  transmit  their  authority  to  their  children,  though 
not  without  new  investiture,  and  who,  had  time  been  given  for  the  system  to  work, 
would  have  no  doubt  developed  the  same  sort  of  feudality  as  prevailed  abroad.  Al- 
ready by  subinfeudation  or  by  commendation  great  portions  of  the  land  of  the  coun- 
try were  being  held  by  a  feudal  tenure,  and  the  allodial  tenure,  which  had  once  been 
universal,  was  becoming  the  privilege  of  a  few  great  nobles  too  strong  to  be  unseat- 
ed, or  a  local  usage  in  a  class  of  land-owners  too  humble  to  be  dangerous.** 


NOTKS  TO  CHAPTER  VIIL— Part  I. 


I.  THE  BRETWALDAS. 

These  seven  princes  enumerated  by  Bede 
have  been  called  Bretwaldas,  and  they 
have,  by  some  late  historians,  been  ad- 
vanced to  hiuher  importance  and  to  a  dif- 
ferent kind  of  power  than,  as  it  appears 
to  me,  there  is  any  sufficient  ground  to 
bestow  on  them.  Bede  is  the  original 
witness  for  the  seven  monarchs  who  be- 
fore his  time  had  enjoyed  a  preponder- 
Miice  over  the  Anglo-Snxons  sonth  of  the  i 


their  sway  would  include  the  whole  of 
England. 

The  Saxon  Chronicle,  under  the  reign 
of  Egbert,  says  that  he  was  the  eighth 
who  had  a  dominion  over  Britain ;  using 
the  remarkable  word  BarrwALnA,  which 
Is  found  nowhere  else.  This,  by  its  root, 
iecUdanj  a  Saxon  verb,  to  rule  (whence  our 
word  tPield),  implies  a  ruler  of  Britain  or 
the  Britons.  The  Chronicle  then  copies 
tho  enumeration  of  the  other  seven  In 


Humbert:  "Qui  cnnctis  anstrallbus  gen-  Bede,   with   a   little   abridgment.      The 


t\n  Anglornm  provlnciin,  qnie  Humbrteflu 
vio  et  coiitignis  ei  termlnis  seqnetitrantnr 
a  Borcallbns,  Iraper&runt."  (Hist.  Eccl., 
lib.  ii.,  c  5.)  The  four  first-named  hnd  no 
authority  over  Northurabrla ;  but  the  last 
three  being  sovereigns  of  that  kingdom, 


kings  mentioned  by  Bede  are  ^111  or 
Ella,  founder  of  the  kingdom  of  the  South* 
Saxons  about  477 :  Ceaulin,  of  Wessex,  af- 
ter tho  interval  of  nearly  a  century ;  Ethel* 
hcrt,  of  Kent,  tho  first  Christian  king; 
Redwald,  of  East  Anglia ;  after  him  tiiree 
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Norlhambrian  kins*  in  snecefislon,  Bd- 
win,  Oswald,  Oswin.  Wc  have,  ibererore, 
fiufllcient  teBtiroouy  that  before  the  mid- 
dle of  the  seventh  ceutory  four  kiug^, 
from  four  Anglo-Saxon  kingdom?,  had,  at 
intervals  of  time,  become  superior  to  the 
Twt;  excepting,  however,  the  Northnm- 
brians,  whom  Bede  ditftiugniehes,  and 
whose  eabjectloQ  to  a  sootheni  prince 
does  not  appear  at  ail  probable.  None, 
therefore,  of  these  coald  well  have  been 
called  Bretwalda,  or  raler  of  the  Britons, 
xvhile  not  even  bis  own  conutiymen  were 
wholly  under  his  sway. 

We  now  come  to  three  Northnmbrlan 
kings,  Bdwin,  Oswald,  and  Oswin,  who 
rated,  in  Bede's  language,  with  greater 
power  than  the  preceding,  over  all  the  in- 
habitants of  Britain,  both  English  and 
Brttish,  with  the  sole  exception  of  the 
men  of  Kent.  This  he  reports  in  anoth- 
er place  with  respect  to  Edwin,  the  first 
Northambrlan  convert  to  Christianity; 
whose  worldly  power,  he  eayp,  increased 
so  much  that,  what  no  English  sovereign 
had  done  before,  he  extended  his  domin- 
ion to  the  Cturthest  bounds  of  Britain, 
jyhether  inhabited  by  EDglish  or  by  Brit- 
ons. (Hist  Bccl.,  lib.  ii.,  c.  9.)  There  is  a 
remarkable  confirmation  of  this  testimony 
of  Bede  in  a  life  of  St.  Colnmba,  publish- 
ed by  the  Bollandlsts,  in  which  Oswald  is 
calkd  "  tolius  BritanniK  imperator  ordi- 
natus  a  Dea"  (Acta  Sanctorum,  Jnn.  28.) 
We  have  here  probably  a  distinct  recog- 
nition of  the  Saxon  word  Bretwalda ;  for 
what  else  could  answer  to  emperor  of 
Britain  f  And,  as  f^r  as  I  know,  it  Is  the 
•inly  one  that  exists.  It  seems  more  like- 
jy  that  this  writing  refers  to  a  distinct  ti- 
tle bestowed  on  Oswald  by  his  subjects, 
than  that  he  means  to  assert  as  a  fact 
that  he  truly  ruled  over  all  Britain.  This 
is  not  very  credible,  notwithstanding  the 
language  of  Bede,  who  loves  to  ampliiy 
the  power  of  favorite  monarchs.  For 
though  it  may  be  admitted  that  these 
Northumbrian  kings  enjoyed  at  times  a 
preponderance  over  the  other  Anglo-Sax- 
on principalities,  we  Icnow  that  both  Ed- 
win and  Oswald  lost  their  lives  in  great 
defeats  by  Penda  of  Mercia.  Nor  were 
the  Strathclnyd  Britons  in  any  perma- 
nent subjection.  The  name  of  Bretwal- 
d;),  aH  applied  to  these  three  kings,  though 
not  so  absurd  as  to  make  it  incredible  that 
they  assumed  it,  asserts  an  untruth. 

Rapin  was  the  first  who  broached  the 
theory  of  an  elective  Bretwalda,  possess-  i 
ing  a  sort  of  monarchical  supremacy  in  the  ' 
constitution  of  the  Heptarchy ;  something 
like,  as  he  says,  the  dignity  of  stndtholder 
of  the  Netherlands.    It  was  taken  np  in  | 


later  times  by  Turner,  Lingard,  Palgrave, 
and  Lappenberg.  But  for  this  there  id 
certainly  no  evidence  whatever;  nor  do  I 
perceive  in  it  any  thing  but  the  very  re 
verse  of  probability,  especially  in  the  ear- 
lier instances.  With  what  we  read  in 
Bede  we  may  be  content,  confirmed  as  . 
with  respect  to  a  Northumbrian  sover- 
eign it  appears  to  be  by  the  Life  of  Co- 
lumba;  and  the  plain  history  will  be  no 
more  than  this — that  four  princes  trom 
among  the  southern  Anglo-Saxon  king- 
doms, at  different  times  obtained,  proba- 
bly by  force,  a  superiority  over  the  rest ; 
th  at  afterwards  three  Nurthnrobrlan  kings  , 
imited  a  similar  supremacy  with  the  gov- 
ernment of  their  own  dominions;  and 
that,  having  been  successful  in  reducing 
the  Britons  of  the  north  and  also  the  Scots 
into  subjection,  they  assumed  the  title  of 
Bretwalda,  or  ruler  of  Britain.  This  title 
was  not  taken  by  any  later  kings,  though 
some  in  the  eighth  century  were  very 
powerful  in  England;  nor  did  it  attract 
much  attention,  since  we  find  the  word 
only  once  employed  by  an  historian,  and 
never  iu  a  charter.  The  consequence  I 
should  draw  is,  that  too  great  prominence 
has  been  given  to  the  appellation,  and  un- 
due inferences  sometimes  derived  from  it, 
by  the  eminent  writers  above  mentioned. 

II.  SAXOX  KINGS  OF  AT.L  ENGLAND. 

The  reduction  of  all  England  under  a 
single  sovereign  was  accomplished  by  Ed- 
ward the  Elder,  who  may,  therefore,  be 
reckoned  the  founder  of  our  monarchy 
more  justly  than  Egbert.  From  this  time 
a  striking  change  is  remarkable  in  the 
style  of  our  kings.  Edward,  of  whom  we 
have  no  extant  charters  after  these  great 
submlKsions  of  the  native  princes,  calls 
himself  only  "  Angul-Saxonum  rex.*'  But 
in  those  of  his  son  Athclstan,  such  as  arc 
reputed  genuine  (for  the  tone  is  still  more 
pompous  In  some  marked  by  Mr.  Kcmble 
with  an  asterisk),  we  meet,  as  early  as  927, 
with  "totius  Britannlfe  monarchus,  rex, 
rector,  or  bastlcus;"  "totius  Britaniiiie 
solio  subllmatus  ;'*  and  other  phrases  of 
Uuntlar  sovereignty.  What  has  been  at- 
tributed to  the  Imaginary  Bretwaldna,  be- 
longed truly  to  the  kings  of  the  tenth  cen- 
tury. And  the  grandiloquence  of  their  ti- 
tles is  sometimes  nlmost  ridiculous.  They 
affected  particulurly  that  of  BsiHileus  as 
Bomethinu^  more  Imperlnl  than  kinp,  and 
less  easily  understood.  Edwy  and  Edjrar 
arc  remarkable  for  th'.s  pomp,  which  shows 
itself  also  in  the  spurions  charters  of  older 
kings.  But  Edmnud  and  Kdred  with  more 
truth  and  simplicity  had  generally  denom- 
inated themselves  **  rex  Anglorum,  ciete* 
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roniraqae  in  clrcnlta  perdletentlnm  t^iber- 
uator  et  rector.**  An  expresriou  which 
was  retained  sometimes  by  Edgar.  And 
thuQjifh  these  exceedingly  pompous  phrases 
seem  to  have  become  less  frequent  in  the 
next  century,  we  find  "totins  Albionis 
rex,**  and  equivalent  terms,  in  all  the 
charters  of  Edward  the  Confessor. 

*'  As  a  general  rule  it  may  be  observed 
that  before  the  tenth  centnry  the  proem 
is  comparatively  simple  ;  that  about  that 
time  the  influence  of  the  Byzantine  court 
began  to  be  felt ;  and  that  from  the  latter 
half  of  that  centnry  pedantry  and  absnrd- 
•  ity  struggle  for  the  mastery.*'  (Kemble's 
Introduction  to  vol.  ii.,  p.  x.) 

m.  KORLS  AND  CEORLS. 

It  has  been  remarked  in  the  text  that 
the  pro]>er  division  of  (Veemen  was  into 
KosiJt  and  Ckorls:  ge  ecrU — ge  eeorU;  ge 
torlUehe—ge  eeorlisehey  corresponding  to 
the  phrase  "  gentle  and  simple "  of  later 
times.  The  Etfrleundman  was  generally, 
though  not  necessarily,  a  freeholder;  he 
might,  unless  restrained  by  special  tenure, 
depart  from  or  alienate  his  land ;  he  was,  if 
a  n-eeholder,  a  judge  in  the  County  Court ; 
he  might  marry,  or  become  a  priest,  at  his 
discretion;  his  oath  weighed  heavily  in 
compurgation;  above  all,  bis  life  was 
Yftlned  at  a  high  composition ;  we  add,  of 
course,  the  general  respect  which  attaches 
Itself  to  the  birth  and  position  of  a  gentle- 
roan.  Two  classes  indeed  there  were,  both 
Eorleund,  or  of  gentle  birth,  and  so  called 
in  opposition  to  ceorls,  but  in  a  relative 
enbordiuation.  Sir  F.  Palgrave  has  point- 
ed out  the  distinction  in  the  following  pas- 
sage :  "  The  whole  scheme  of  the  Anglo- 
Saxon  law  is  founded  upon  the  presump- 
tion that  every  freeman,  not  being  a  Bla- 
fordt*  was  attached  to  a  superior,  to  whom 
be  was  bound  by  fealty,  and  ft'om  whom 
he  could  clnim  a  legal  protection  or  war- 
ranty, when  accused  of  any  transgression 
or  crime.  If,  therefore,  the  eorhund  indl- 
vidnnl  did  not  possess  the  real  property 
which,  either  from  its  tenure  or  its  extent, 
was  such  as  to  constitute  a  lordship,  he 
wns  then  ranked  in  the  very  numerous 
class  whose  members,  in  Wessex  and  its 
dependent  states,  were  originally  known 
by  the  name  of  sUheurtdmen^  an  appella- 
tion which  we  may  paraphrase  by  the  he- 
raldic expression,  *  gentle  by  birth  and 


*  niaford  wu  th«  chief,  "  the  Laafgiwr,  «  name 
which,  throof^h  %  Miiei  of  MftenloKt  und  coatraetioni, 
and  with  a  complete  for|cetfoln«M  of  lit  primitir* 
meaning,  haa  Mttlad  down  into  the  modcra  form  of 
/»r/."— KrMmao'a  "  Hiat.  of  the  Normu  Conquaat," 


blood.'*  The  term  of  slihcnndman,  how 
ever,  was  only  in  use  in  the  earlier  periods. 
After  the  reign  of  Alfred  it  is  lost:  and 
the  most  comprehensive  and  slguiflcanc 
denomination  given  to  this  clasa  is  that 
of  9txhctndfMn^  indicating  their  position 
between  the  highest  and  lowest  law-woi^ 
thy  classes  of  society.  Other  designations 
were  derived  from  their  services  and  ten- 
ures. RadeehnighUy  and  lesser  thanes, 
seem  to  be  included  in  this  rank,  and  to 
which,  in  many  instances,  the  general 
name  of  soiemcn  was  applied.  But,  how- 
ever designated,  the  sithcnndroan,  or  six- 
h<Btkdman,  appears  in  every  instance  in  the 
same  relative  position  in  the  community 
—classed  among  the  nobility,  whenever 
the  eorl  and  the  ceorl  are  placed  in  direct 
opposition  to  each  other;  always  con« 
sidered  below  the  territorial  aristocrafcy, 
and  yet  distinguished  from  the  villenage 
by  the  important  right  of  selecting  his 
hiaford  at  his  will  and  pleasure.  By  com- 
mon right  the  tixhoBndman  was  not  to  be 
annexed  to  the  glebe.  To  nse  the  expres- 
sions employed  by  the  compilers  of  Dooms- 
day, he  could  '  go  with  his  land  whereso- 
ever he  chose,*  or,  leaving  his  land,  he 
might  'commend*  himself  to  any  hiaford 
who  would  accept  his  fealty**  (1.,  14). 

The  influence  of  Danish  connections  pro- 
duced great  change  in  the  nomenclature 
of  ranks.  Eorl  lost  its  general  sense  of 
good  birth  and  became  an  official  title,  for 
the  most  part  equivalent  to  alderman,  the 
governor  of  a  shire  or  district.  It  is  used 
in  this  sense,  for  the  flrst  time,  in  the  laws 
of  Edward  the  Elder,  and  in  the  time  of 
Edgar  it  had  ftilly  acquired  its  secondary 
meaning ;  in  its  oHginal  sense  it  seems  to 
have  been  replaced  by  Thank.  Certain  it 
is  that  we  And  thane  opposed  to  ceorl  in 
the  later  period  of  Anglo-Saxon  monu- 
ments, as  eorl  is  in  the  earlier— as  if  the 
law  knew  no  other  broad  line  of  demarka- 
tion  among  laymen,  saving  always  the  of- 
ficial dignities  and  the  royal  family.!  And 
the  distinction  between  the  greater  and 
the  lesser  thanes  was  not  lost,  though  they 
were  put  on  a  level  as  to  composition. 

*  Is  not  the  vrord  althcundman  properly  deacrlptlre 
of  hie  dependence  on  •  lord,  from  the  Sason  verb  titki- 
an,  to  follow  I 

t  "  That  the  thane,  at  leaat  orijctnally,  waa  a  milltarj 
follower,  a  holder  by  military  tervice,  aeems  certain  ; 
thoR(rli  in  later  times  the  rank  aeems  to  hare  been  en* 
jny«d  by  all  (;*«at  land-holdore,  aa  the  natural  concomi- 
tant of  poeaeasion  to  a  certain  valne.  By  Mercian  law, 
he  appears  aa  a  '  twelf  hyade '  man,  his  *wer'  belnic 
1900  ahillinKi.  That  this  dij^ity  c«aaed  from  bein^ 
ezclttsively  of  a  military  characier  is  evident  from 
numerous  paaaaitea  io  the  laws,  where  thanea  are  men- 
tioned In  a  Jutliclal  capacity,  and  as  civil  officer*. "-• 
Thorpe's  "  Gloaearv  to  Ancieoi  Laws,"  roe.  Theseo. 
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IffeaDtime  the  compoBltton  for  an  earl, 
whether  we  confine  that  word  to  oflSce  or 
Boppoee  that  it  extended  to  the  wealthiest 
land-holders,  was  far  higher  in  the  later 
period  than  that  for  a  thane,  as  was  also 
his  heriot  when  that  came  into  nse.  The 
heriot  of  the  king's  thane  was  above  that 
of  what  was  called  a  medial  thane,  or 
mesne  vassal,  the  sithcandman,  or  syx- 
hynder,  as  I  apprehend,  of  an  earlier 
style. 

In  the  laws  of  the  Continental  Saxons 
we  find  the  rank  corresponding  to  the 
Eorieunde  of  our  own  country  denomi- 
nated Edelingi  or  noble,  as  opposed  to  the 
FHUngi  or  ordinary,  freemen.  This  ap- 
Ijellation  was  not  lost  In  England,  and  was 
perhaps  sometimes  applied  to  nobles ;  bat 
we  find  it  generally  reserved  for  the  royal 
fainlly.  Ethel  or  noble,  sometimes  con- 
tracted, forms,  as  is  well  known,  the  pe- 
culiar prefix  to  the  names  of  oar  Anglo- 
Saxon  royal  honse.  And  the  word  Atke- 
ling  was  osed,  not  as  in  Germany  for  a 
noble,  bat  a  prince;  and  his  composition 
was  not  only  above  that  of  a  thane,  bat  of 
an  alderman.  He  ranked  as  an  archbishop 
in  this  respect,  the  alderman  as  a  bishop. 
It  is  necessary  to  mention  this,  lest,  in 
speaking  of  the  words  eorl  and  eeorl  as 
originally  distribative,  I  shonld  seem  to 
have  forgotten  the  distinctive  snperiority 
of  the  royal  family.  Bot  whether  this  had 
always  been  the  case  I  am  not  prepared  to 
determine.  The  aim  of  the  later  kings,  I 
mean  after  Alft^d,  was  to  carry  the  mo- 
narchical principle  as  high  as  the  temper 
of  the  nation  would  permit  Hence  they 
prefer  to  the  name  of  king,  which  was  as- 
flociated  in  all  the  Germanic  nations  with  a 
limited  power,  the  more  indefinite  appella- 
tions of  Imperator  and  basilens.  Aiid  the 
latter  of  these  they  borrowed  from  the  By- 
santine  court,  liking  it  rather  better  than 
the  other,  not  merely  out  of  the  pompons 
affectation  characteristic  of  their  style  in 
that  period,  but  because,  being  less  intelli- 
gible, It  served  to  strike  more  awe,  and  also 
probably  because  the  title  of  Western  em- 
peror seemed  to  be  already  appropriated  in 
Germany.  It  was  natural  that  they  would 
endeavor  to  enhance  the  superiority  of 
nil  athellngs  above  the  surrounding  nobil- 
ity. 

In  Doomsday-book,  which  is  a  record  of 
the  state  of  Anglo-Saxon  orders  of  society 
nnder  Edward  tlie  Confessor,  we  find  new 
denominations.  The  word  Ceorl  does  not 
occur,  but  Isrepresented  by  Fi/tontis,  which 
is  also  dlstlngnlshable.  And  this  word  is 
frequently  used  in  the  first  Anglo-Norman 
lelpns  as  the  equivalent  of  ceorl.  No  one 
ought  to  doubt  that  they  expressed  the 


same  persons.  In  Doomsday-book  the 
number  of  ViUani  is  10S,000.  We  find 
also  a  very  numerous  class,  above  8S,000, 
styled  Bordariif  who  must  have  been  alao 
Ceurb,  distinguished  by  some  legal  differ- 
ence, some  peculiarity  of  service  or  tenure, 
well  understood  at  the  time.  A  small  num- 
ber are  denominated  Coaeetz,  or  Ooaeeti, 
There  are  also  several  minor  denomina- 
tions in  Doomsday,  all  of  which,  as  they  do 
not  denote  slaves,and  certainly  not  thanes, 
must  have  been  varieties  of  the  Ceorl  kind. 
The  most  frequent  of  these  appellations  is 
Ootarii. 

But,  besides  these  peasants,  there  are 
two  appellations  which  it  is  less  easy, 
thoagh  it  would  be  more  important,  to 
define.  These  are  the  JAberi  Homines  and 
the  Soenuxtmi.  Of  the  former  there  are  in 
Doomsday-book  about  12,900 ;  of  the  lat- 
ter, about  28,000 ;  forming  together  about 
one-eighth  of  the  whole  population,  that 
is,  of  male  adults.  It  is  remarkable  that 
in  Norfolk  alone  we  have  4487  liberi  homi- 
nes and  468S  socmen — ^the  whole  enumer- 
ated population  being  27,067.  But  in  Suf- 
folk, out  of  a  population  of  90,491,  we  find 
7470  liberi  homine9,  with  1060  socmen. 
Thus  these  two  counties  contained  al- 
most all  the  liberi  hominee  of  the  kingdom. 
In  Lincolnshire,  on  the  other  hand,  where 
11,004  are  returned  as  socmen,  the  word 
Kber  homo  does  not  occur.  These  Llncoln- 
shire  socmen  are  not,  as  usual  In  other 
counties,  mentioned  among  occupiers  of 
the  demesne  lands,  bnt  mingled  with  the 
villeins  and  bordars ;  sometimes  not  stand- 
ing first  in  the  enumeration,  so  as  to  show 
that,  in  one  county,  they  were  both  a  more 
numerous  and  more  subordinate  class  than 
in  the  rest  of  the  realm. 

The  concise  distinction  between  what  we 
should  call  freehold  and  copyhold  is  made 
by  the  forma  of  entering  each  manor 
throughout  Doomsday-book.  Liberi  ho- 
mines  invariably,  and  socmen,  I  believe, 
except  in  Lincolnshire,  occupied  the  one, 
willani  and  bordarii  the  other.  Hence 
Hberum  tenementum  and  vMenoffium. 
What  then.  In  Anglo-Saxon  language,  was 
the  kind  of  the  two  fbrmer  clasees  f  We 
must,  upon  the  whole,  I  conceive,  take 
them  for  ceorls  more  fortunate  than  the 
rest,  who  had  acquired  some  freehold  land, 
or  to  whose  ancestors  possibly  It  had  been 
allotted  In  the  original  settlement.  It  Indi- 
cates a  remarkable  variety  in  the  condition 
of  these  East-Anglian  counties,  Norfolk 
and  Suffolk,  and  a  more  diffused  ft-eedom 
in  their  inhabitants.  The  population,  it 
must  strike  us,  was  greatly  higher,  rel- 
atively to  their  sixe,  than  in  any  other  part 
of  England ;  and  the  multitude  of  small 
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manors  and  of  parish  chnrcbee,  which  still 
coutiDnef  bespeak?  this  proj^ress.  The  ^oc- 
merif  us  well  as  the  liberi  homitieej  in  whose 
conditiou  there  may  have  been  little  dif- 
fereoce,  except  in  LincolnshSre,  where  we 
hnve  seen  that,  for  whatever  canse,  those 
denominated  socmen  were  little,  if  at  all, 
better  than  the  tUUmit  were  all  eommefui- 
ed;  they  bad  all  some  lord,  though  bear- 
ing to  him  a  relation  neither  of  flef  nor  of 
villenage ;  they  coald  in  general,  though 
with  some  exceptions,  alleuate  their  lands 
at  pleasure ;  it  has  been  thought  that  they 
might  pay  some  small  reut  in  acknowl- 
edgment  of  commendation ;  bat  the  one 
class  undoubtedly,  and  probably  the  other, 
were  fteeholders  in  every  legal  sense  of 
the  word,  holding  by  that  ancient  and  re- 
spectable tenure,  firee  and  common  socage, 
or  in  a  manner  at  least  analogous  to  iu 
Though  socmen  are  chiefly  mentioned  in 
the  Danelage,  other  obscure  denomina- 
tions of  occupiers  occur  in  Wessex  and 
Mercia,  which  seem  to  hove  denoted  a 
similar  class. 

It  may  be  remarked  here  that  many  of 
our  modem  writers  draw  too  unfavorable 
a  picture  of  the  condition  of  tbe  Anglo- 
Saxon  ceori.  Few,  indeed,  fall  into  the 
capital  mistake  of  Mr.  Sharon  Turner,  by 
speaking  of  him  as  legally  in  servitude, 
like  the  villein  of  Braeton's  age.  But  we 
often  And  a  tendency  to  consider  him  as  in 
a  very  uncomfortable  condition,  little  car- 
ing "  to  what  lion's  paw  he  might  fkll,**  as 
Bolingbroke  said  In  1745,  and  treated  by 
his  lord  as  a  miserable  dependent.  Half 
a  century  since,  in  the  days  of  Sir  William 
Jones,  Granville  Sharp,  and  Major  Cart- 
wriiii;ht,  the  Anglo-Saxon  constitution  was 
built  on  universal  suflhige ;  every  man  in 
his  tithing  a  partaker  of  sovereignty,  and 
sending  ttom  his  rood  of  land  an  annual 
representative  to  the  wltenagemot.  Such 
a  theory  could  not  stand  the  first  glimmer* 
ings  of  historical  knowledge  in  a  mind 
tolerably  sound.  But  while  we  absolutely 
deny  political  privileges  of  this  kind  to  the 
ceorl,  we  need  not  assert  his  life  to  have 
been  miserable.  He  bad  very  definite  le- 
gal rights,  and  acknowledged  capacities  of 
acquiring  more;  that  he  was  sometimes 
exposed  to  oppression  is  probable  enough : 
bnt,  in  reality,  the  records  of  all  kinds 
that  have  descended  to  us  do  not  speak  in 
such  strong  langnnge  of  this  os  we  may 
read  in  those  of  the  Continent.  We  have 
no  insurrection  of  the  ceorls,  no  outrages 
by  themselves,  no  atrocious  punishment 
by  their  masters,  as  in  Normandy.  Per- 
haps we  are  a  little  too  much  struck  by 
their  obligation  to  reside  on  the  lands 
whicii  ibey  cultivated  :  the  term  aacrij^tua 


I  fflebcB  denotes,  in  onr  apprehension,  an 
{ ignoble  servitude.  It  is,  of  course,  incou- 
I  sistent  with  our  modern  equality  of  rights; 
I  but  we  are  to  rememl>er  that  he  who 
deserted  his  land,  and  consequently  ^h is 
I  lord,  did  so  in  order  to  become  a  thief. 
Hk(fordle»  men,  of  whom  we  read  so  much, 
were  invariably  of  this  character— men 
without  land,  lord,  or  law,  who  lived  upon 
what  they  could  take.  For  the  sake  or 
protecting  the  honest  ceorl  from  such  men, 
as  well  as  of  protecting  the  lord  in  what, 
if  property  be  regarded  at  all,  must  be  pro- 
tected—his rights  to  services  legally  due — 
it  was  necessary  to  restrain  the  cultivator 
fron*  quitting  his  land.  £xcepttons  to  this 
might  occur,  as  we  find  among  the  liberi 
kominea  and  others  in  Doomsday ;  but  it 
was  the  general  rule.  We  might  also  ask 
whether  a  lessee  for  years  at  present  is 
not  in  one  sense  aacripttu  glelhvt  It  is 
true  that  he  may  go  wherever  he  will, 
and,  if  he  continue  to  pay  his  reut  aud 
perform  his  covenants,  no  more  can  be 
said.  But  if  he  does  not  this,  the  law  will 
follow  his  person,  and,  though  it  can  not 
force  him  to  return,  will  make  it  by  no 
means  his  interest  to  desert  the  premises. 
Such  remedies  as  the  law  now  Airnisbes 
were  not  in  the  power  of  the  Saxon  land- 
lord; but  all  that  any  lord  could  desire 
was  to  have  the  services  performed,  or  to 
receive  a  compensation  for  them. 

IV.  TliE  WITENAGEHOT. 

The  best  explanation  of  the  history  of 
the  WUetutffenwt  has  been  given  by  Mr. 
Freeman  in  his  "  Hist,  of  the  Norman  Con- 
quest "  (I.,  100  seq.).  Mr.  Freeman  points 
out  that  every  freeman  had  a  theoretical 
right  to  attend  the  assembly  of  the  king- 
dom, OS  well  as  the  assembly  of  the  shire, 
but  such  a  right  of  attendance  became,  of 
course,  purely  nugatory.  "The  mass  of 
the  people  could  not  attend,  they  would 
not  care  to  attend,  they  would  find  them- 
selves of  no  account  if  they  did  attend. 
They  would,  therefore,  without  any  formal 
abrogation  of  their  right,  gradually  cease 
from  attending.  The  idea  of  representa- 
tion had  not  yet  arisen ;  those  who  did  not 
appear  in  person,  had  no  means  of  appear- 
ing by  deputy ;  of  election  or  delegation 
there  is  not  the  slightest  trace,  though  it 
might  often  happen  that  those  who  staid 
away  might  feel  that  their  rich  or  official 
neichbora  who  went  would  attend  to  their 
wish^,  and  would  fairly  act  in  their  in- 
terests.   By   this   process,  an   originally 

I  democratic  assembl}%  withont  any  formal 
exclusion  of  any  class  of  its  members, 
gradually  shmnk  np  into  an  aristocratic 

1  assembly.  *  •  •  •    Thus  an  assembly  of 
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all  the  freemen  of  Wessez,  when  those 
freemen  cuuld  not  attend  personally,  and 
when  they  had  no  means  ofatteudiug  by 
repreaentatives,  gradually  changed  into  an 
ai*etembly  attended  by  few  or  none  bat  the 
king's  thegus.  The  great  officers  of  church 
and  state,  earldormen,  bishops,  abbots, 
woald  attend ;  the  ordinary  thegns  would 
attend  more  laxly,  but  still  in  considerable 
numbers;  the  king  would  preside;  a  few 
leading  men  would  discuss ;  the  general 
mass  of  the  thegns,  whether  they  formally 
voted  or  not,  would  make  their  approval  or 
disapproval  practically  felt;  no  doubt  the 
form  still  remained  of  at  least  announcing 
the  resolutions  taken  to  any  of  the  ordinary 
freemen,  whom  curiosity  had  drawn  to  the 
apot ;  most  likely  the  form  still  remained 
of  demanding  their  ceremonial  assent, 
though  without  any  fear  that  the  habitual 
'  yea,  yea,'  wonld  ever  be  exchanged  for 
*  nay,  nay.*  It  la  thus  that,  in  the  absence 
of  representation,  a  democratic  franchise, 
as  applied  to  a  large  country,  gradually 
becomes  nnreal  or  delusive.  *  *  *  * 

**As  to  the  constitution  of  these  great 
coancils  in  any  English  kingdom,  our  in- 
formation is  of  the  vaguest  kind.  The 
members  are  always  described  in  the 
loosest  way.  We  find  the  witan  con- 
stantly assembling,  constantly  passing 
laws,  bat  wc  And  no  law  prescriblug  or 
defining  the  constitution  of  the  assembly 
itselC  We  And  no  trace  of  representation 
or  election ;  we  find  no  trace  of  any  prop- 
erty qualification ;  we  find  no  trace  aof 
uominution  by  the  crown,  except  In  so  far 
OS  all  the  great  officers  of  the  court  and  the 
kingdom  were  constantly  present.  On  ihe 
other  hand,  we  have  seen  that  all  the  lead- 
ing men,  earldormen,  bishops,  abbots,  and 
a  considerable  body  of  other  thegns,  .did 
attend ;  we  have  seen  that  the  people  as  n 
body  were  in  some  way  associated  with  the 
legislative  acts  of  their  chiefs,  that  those 
acts  were  in  some  sort  the  acts  of  the  peo- 
Vle  themselves,  to  which  ihey  had  them- 
selves asEented,  not  merely  the  edicts  of 
superiors  which  they  had  to  obey.  We 
have  seen  that,  on  some  particular  occa- 
sions, some  classes  at  least  of  the  people 
did  actually  take  a  part  In  the  proceedings 
of  the  national  conncil ;  thus  the  citizens 
of  London  are  more  than  once  recorded  to 
have  taken  a  share  in  the  election  of  kings. 
No  theory  that  I  know  of  will  explain  all 
these  phenomena,  except  that  which  I  have 
j nst  tried  to  draw  on t.  This  Is,  that  every 
freeman  had  an  abstract  right  to  be  pres- 
ent, bat  that  any  actual  participation  in  the 
proceedings  of  the  assembly  had,  gradnally 
and  Imperceptibly,  come  to  be  confined  to 
the  leading  men,  to  the  king's  thegns. 


strengthened,  ander  peculiarly  CaTorablo 
circnmbtunces,  by  the  presence  of  exccp- 
tionnl  classes  of  freemen,  like  the  London 
citizens." 

V.  TRIAL  BY  JURY. 

The  A)llowing  note  relates  to  the  sobsa^ 
qneut  history  of  trial  by  Jury. 

In  the  "  Leges  llenrici  Prlmi,**  a  treatise 
compiled  probably  early  in  the  reign  of 
Henry  II.  [Stubbs],  and  not  intended  to 
pass  for  legislative,*  are  numerons  state* 
ments  as  to  the  nsual  coarse  of  procednre, 
especially  on  criminal  charges.  In  this 
treatise  we  find  no  alloslon  to  Juries :  the 
trial  was  either  before  the  Court  of  the 
Hundred  or  that  of  the  territorial  Judge, 
assisted  by  his  A*ee  vassals.  But  we  do 
find  the  great  origiual  principle,  trial  by 
peers,  and,  as  It  is  called,  per  pais;  that  is, 
in  the  presence  of  the  country,  opposed 
to  a  distant  and  nnknown  Jurisdiction-~a 
principle  truly  derived  firom  Saxon,  though 
consonant  also  to  Norman  law,  dear  to 
both  nations,  and  gnaranieed  to  both,  as  it 
was  claimed  by  both,  In  the  80th  section  of 
Magna  Charta.  '*  Unasquieqne  per  pares 
snos  Judicandns  est,  et  cOnsdero  provlnci*, 
percgrina  antem  Jadlcia  modis  Muuibos 
submovemna.*'    (Leges  IL  I.,  c.  81). 

As  the  conrt  had  no  fhnction  but  to  see 
that  the  formalities  of  the  combat,  the 
ordeal,  or  the  compurgation  were  duly  re- 
garded, and  to  observe  whether  the  party 
succeeded  or  snccurobed,  no  oath  from 
them,  nor  any  redaction  of  their  nambers, 
could  be  required.  But  the  law  of  Nor- 
mandy had  already  established  the  inquest 
by  sworn  recognitors,  twelve  or  twenty- 
four  In  number,  who  were  supposed  to  be 
well  acquainted  with  the  facts ;  and  this  in 
civil  as  well  as  criminal  proceedings.  We 
have  seen  an  instance  of  it,  not  long  before 
the  Conquest,  among  ourselves,  in  the  his- 
tory of  the  monk  of  Ramsey.  [See  p.  993. ] 
It  was  in  the  development  of  this  amelio- 
ration in  civil  justice  that  we  find  instances 
during  this  period  where  a  small  number 
have  been  chosen  from  the  County  Conrt 
and  sworn  to  declare  the  trnth,  when  the 
Judge  might  suspect  the  partiality  or  igno- 
rance of  the  entire  body.  Thus  in  suits 
for  the  recovery  of  property  the  public 
mind  was  gradually  accustomed  to  see  the 

*  It  mity  b«  berv  obcerrvd,  Utat,  In  ml\  probabUHj, 
tiM  Utt*  •'  L^rw  Hcnrlei  Priiol "  baa  bMn  eontlniMd 
to  tb«  whole  book  from  the  flnt  tiro  cbaptcrt,  wkkh 
do  raally  eootain  law*  of  Hwiry  I.,  aaiiMljr,  bit  Rmior- 
til  charter,  and  that  to  the  city  of  LoodoD.  A  aimllar 
Inadv«rt«nce  ha«  eaoMd  tha  well-known  book  com- 
im»nly  aacribed  to  Tbomaa  a  K«mpli  to  be  railed  "  I>e 
ImitttloM  CbrlatI,"  wbkb  U  maraly  tb«  title  of  tbc 
firat  chapter. 
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jQrlBdictloii  of  the  fl^eholdcrs  in  their 
coart  transferred  to  a  more  pelect  nnmber 
of  sworn  and  wcll-in  formed  men.  Bat 
this  was  not  yet  n  matter  of  right,  nor 
oven  probably  of  very  common  nsage.  It 
was  in  this  state  of  things  that  Ileury  II. 
bronght  in  the  Atuize  of  Xoeel  Disa.lzin. 

This  gare  an  alternative  to  the  tenant  on 
a  suit  for  the  recovery  of  land,  if  he  chose 
not  to  ri^  the  combnt,  of  pulling  himself 
on  the  assize;  that  i»f  of  being  tried  by 
fonr  knights  sammonedby  the  sheriff  and 
twelve  more  selected  by  them,  forming  the 
sixteen  sworn  resognltor*,  as  they  were 
called,  by  whope  verdict  the  couite  was  de- 
termined. This  may  be  re:;arded  as  the 
first  step  to  trial  by  Jnry  In  civil  cases.  An 
assize  of  novel  d:s!*ei7.:n  was  always  held 
in  the  King*s  Conrt  or  that  of  the  Justices 
itinerant,  and  not  ber«>rc  the  County  or 
Hundred,  wh(we  Jurisdiction  bejan  in  con- 
sequence rapidly  to  decline. 

Changes  not  less  important  wer-e  effected 
in  criminal  procea^ea  dnring  the  second 
))art  of  the  Norman  period,  which  wc  con- 
sider as  terminating;  With  the  Mcce^»ion  of 
Edward  I.  Henry  II.  abollfhed  t he  anclen t 
privilege  of  compurgation  by  the  oaths  of 
friends,  the  manifest  fountain  of  nnbl ash- 
lug  peijnry;  though  It  long  afterwards  was 
preserved  In  London  and  in  boroughs  by 
some  exemption  which  does  not  appear. 
This,  however,  left  the  favorite,  or  at  least 
the  ancient  and  English,  mode  of  defense 
by  chewing  consecrated  bread,  handling 
hot  iron,  and  other  tricks  called  ordeals. 
Bnt  near  the  beginning  of  Henry  III.*s 
reign  the  Church,  grown  wiser  and  more 
fimd  of  her  system  of  laws,  abolished  all 
kinds  of  ordeal  in  the  foarth  Liternn  coun- 
cil. The  combat  remained  ;  but  it  was  not 
applicable  unless  an  Injured  prosecutor  or 
appellant  came  forward  to  demand  it.  In 
cases  where  a  party  was  only  charged  on 
vehement  suspicion  of  a  crime,  It  was  ncc- 
e^ary  to  find  a  substitnte  for  the  forbid- 
den saperstitlon.  He  might  be  compelled, 
by  a  statnte  of  Henry  II.,  to  abjure  the 
realm.  A  writ  of  8  Henry  HI.  directs  that 
those  against  whom  the  suspicions  were 
very  strong  should  be  kept  in  safe  custody. 
But  this  was  absolutely  incompatible  with 
English  liberty  and  with  Magna  Charta. 
•*No  (hrther  enactment,**  says  Sir  F.  Pal- 
grave,  "  was  made :  and  the  usages  which 
already  prevailed  led  to  a  general  adoption 
of  the  proceedings  which  had  hitherto  ex- 
isted as  a  privilege  or  as  a  favor— that  is 
to  say,  of  proving  or  disproving  the  testi- 
mony of  the  first  set  of  inqnest-men  by  the 
testimony  of  a  second  array— and  the  Indi- 
vidual accnsed  by  the  appeal,  or  presented 
by  the  general  opinion  of  the  hundred. 


was  allowed  to  defend  himself  by  the  pSK. 
ticular  testimony  of  the  hundred  to  which 
he  belonged.  For  this  purpose  another 
Inquest  was  impanelled,  sometimes  com- 
posed of  twelve  persons  named  from  the 
'  visne  *  and  three  from  each  of  the  adjoin- 
ing townships ;  and  sometimes  the  very 
same  Jnry  men  who  had  presented  the  ni'- 
fense  might,  if  the  culprit  thought  fit,  be 
examined  a  second  time,  as  the  witne^pes 
or  inquest  of  the  points  in  issue.  But  it 
seems  worthy  of  remark  that '  trial  by  in- 
quest' in  criminal  cases  never  seems  to 
have  been  Introduced  except  into  tho^ 
courts  which  acted  by  the  king's  writ  or 
commission.  The  presentment  or  decla- 
ration of  those  officers  which  fell  witbln 
the  cognizance  of  the  hundred  Jnry  or  the 
leetjury,  the  representatives  of  the  ancient 
echevlns,  was  final  and  conclusive;  no 
traverse,  or  trial  by  a  second  Jury,  in  the 
nature  of  a  petty  Jury,  being  allowed^ 

Thus  trial  by  a  petty  Jury  upon  criminal 
charges  came  in ;  it  is  of  the  reign  of  Henry 
IIL,  and  not  earlier.  And  it  is  to  be  re- 
marked, as  a  confirmation  of  this  view, 
that  no  one  was  compellable  to  plead; 
that  is,  the  inquest  was  to  be  of  his  own 
choice.  But  if  he  declined  to  endure  it  he 
was  remanded  to  prison,  and  treated  with 
a  severity  which  the  statnte  of  Westmin- 
ster 1,  in  the  third  year  of  Edward  L,  calls 
peim  forte  ei  dure:  extended  afterwards, 
by  a  cruel  interpretation,  to  that  atrocious 
p(hii$hment  on  those  who  refhsed  to  stand 
a  trial,  commonly  in  order  to  preserve  their 
lands  from  forfeiture,  which  was  not  taken 
away  by  law  till  the  last  century. 

Thus  was  trial  by  Jury  established,  both 
in  real  actions,  or  suits  affecting  property 
in  land,  and  in  criminal  procedare,  the 
former  preceding  by  a  Utile  th(>  latter. 
But  a  new  question  arises  as  to  the  prov- 
ince of  these  early  Juries;  and  the  view 
lately  taken  is  very  different  from  that 
which  has  been  commonly  received. 

"  Trial  by  jury,*'  saj-s  Sir  F.  Palgrave, 
"according  to  the  old  English  law,  was  a 
proceeding  essentially  different  ft'om  the 
modern  tribunal,  still  bearing  the  same 
name,  by  which  it  has  been  replaced. 
Jurymen  in  the  present  day  are  triers  of 
the  issue ;  they  are  Individuals  who  found 
their  opinion  upon  the  evidence,  whether 
oral  or  written,  adduced  before  them ;  and 
the  verdict  delivered  by  them  is  their  dec- 
laration of  the  Judgment  which  they  have 
formed.  Bnt  the  ancient  Jurymen  were 
not  impanelled  to  examine  into  the  credi- 
bility of  the  evidence:  the  question  was 
not  discussed  anr'  nrgncd  before  them  • 
they,  the  Jurymen,  were  the   witncssei 
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themselves,  and  the  yerdlct  was  sobstnn- 
tially  the  examination  of  these  witnesses, 
who  of  their  own  knowledge,  and  without 
the  aid  of  other  testimony,  afforded  their 
evidence  respecting  the  facts  in  question 
to  the  best  of  their  belied  In  its  primitive 
form  a  trial  by  Jury  was  therefore  only  a 
trial  by  witnesses ;  and  Jarymen  were  dis- 
tin^^ished  from  any  other  witnesses  only 
by  cnatoms  which  imposed  upon  them  the 
obligation  of  au  oath  and  regulated  their 
number. 

*'I  find  it  necessary  to  iutroducc  this 
description  of  the  ancient  *  Trial  by  Jury,' 
because,  unless  the  real  functions  of  tlie 
original  Jurymen  be  distinctly  presented 
to  the  render,  his  familiar  knowledge  of 
the  vxistiug  course  of  Jurisprudence  will 
lead  to  the  most  erroneous  conclusions. 
Many  of  those  who  have  descanted  upon 
the  excellence  of  our  venerated  national 
franchise  seem  to  have  supposed  that  it 
has  descended  to  us  unchanged  from  the 
days  of  Alft^d ;  and  the  patriot  who  claims 
the  Jury  as  the  'Judgment  by  his  peers* 
secured  by  Magna  Charta  can  never  have 
suspected  how  distinctly  the  trial  is  re- 
solved into  a  mere  examination  of  wit- 
nesses*'(i.S43). 

This  theory  is  sustained  by  a  great  dis- 
play of  erudition,  which  fully  establishes 
that  the  JnrArs  had  such  a  knowledge, 
however  acquired,  of  the  facts  as  enabled 
them  to  render  a  verdict  without  hearing 
any  other  testimony  in  open  court  than 
that  of  the  parties  themselves,  fortified,  if 
it  might  be,  by  written  documents  adduced. 
Hence  the  knights  of  the  grand  assize  are 
called  JiecognitorSf  a  name  often  given  to 
others  sworn  on  an  inquest. 

At  what  precise  period  witnesses  distinct 
flrom  the  Jury  themselves,  and  who  had 
no  voice  in  the  verdict,  first  began  to  be 
regularly  summoned,  can  not  be  ascer- 
tained. The  first  trace  of  such  a  practice 
occurs  iu  the  83d  year  of  Edward  III.,  and 
had  probably  been  creeping  in  previously. 
That  it  was  perfectly  established  by  the 
middle  of  the  15th  century  we  have  clear 
evidence  from  Fortescne's  treatise  *De 
Landibus  Legnm  Anglise '  (c.  26),  written 
soon  after  1400 : 

"Twelve  good  and  true  men  being 
sworn  as  in  the  manner  above  related, 
legally  qualified— that  Is,  having,  over  and 
brsidea  their  movable  posseaaiona,  in  land 


snfBcient  (as  was  said)  wherewith  to  niain« 
tain  their  rank  and  stathm— neither  sus* 
pected  by  nor  at  variance  with  either  of 
the  parties;  all  of  the  neighborhood; 
there  shall  be  read  to  them  in  English  by, 
the  court  the  record  and  nature  of  the  plea 
at  length  which  is  depending  between  the 
parties ;  and  the  issue  thereupon  shall  be 
plainly  laid  before  them,  concerning  the 
truth  of  which  those  who  arc  so  sworn  are 
to  certify  the  court ;  which  done,  each  of 
the  parties,  by  themselves  or  their  counsel, 
iu  presence  of  the  court,  shall  declare  and 
lay  oi)en  to  the  Jury  all  and  singular  the 
matters  and  evidences  whereby  thuy  think 
they  may  be  able  to  inform  the  court  con- 
cerning the  truth  of  the  point  in  question ; 
after  which  each  of  the  parties  has  a  liberty 
to  produce  before  the  court  all  such  %\it- 
uestfes  as  they  please,  or  can  get  to  appear 
on  their  behalf,  who,  being  charged  upon 
their  oaths,  shall  give  in  evidence  nil  thut 
they  know  touching  the  truth  of  the  fact 
concerning  which  the  parties  are  at  issue. 
And  if  necessity  so  require,  the  witnesseu 
may  be  heard  and  examined  apart,  till 
they  shall  have  deposed  all  that  they  have 
to  give  in  evidence,  so  that  what  the  one 
has  declared  shall  not  inform  or  induce 
another  witness  of  the  same  side  to  give 
his  evidence  In  the  same  words,  or  to  the 
very  same  effect.  The  whole  of  the  evi- 
dence being  gone  through,  the  Jurors  shall 
confer  together  at  their  plensure,  as  they 
shall  think  most  convenient,  upon  the 
truth  of  the  issne  before  them,  with  as 
much  deliberation  and  leisure  as  they  can 
well  desire;  being  all  tbe  while  in  the 
keeping  of  an  officer  of  the  court,  in  a  place 
assigned  them  for  that  purpose,  lest  any 
one  should  attempt  by  indirect  methods  to 
influence  them  as  to  their  opinion,  which 
they  are  to  give  in  to  the  court  Lastly, 
they  are  to  return  into  court  and  certify 
the  Justices  upon  the  truth  of  the  issue  so 
Joined  in  the  presence  of  the  parties  (if 
they  please  to  be  pre«ent),  particularly  tbe 
person  who  is  plaintiff  in  the  cause :  what 
the  Jurors  shall  so  certify,  in  the  laws  of 
England,  is  called  the  verdict  '*  (c.  26). 

But  personal  knowledge  of  a  case  con- 
tinued to  be  allowed  in  a  Juror,  who  was 
even  required  to  act  upon  it ;  and  it  was 
not  till  a  comparatively  recent  period  that 
tbe  complete  separation  of  the  fhnctions 
of  Juryman  and  witness  waa  establlsh«d. 
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PART    II. 

THB  AKGLO-NOBMAN  CONSTITUTION. 

f  1.  The  Anglo-Normau  Coustitntion.  Causes  of  the  Conquest.  {  2.  Policy  and 
Character  of  William,  i  3.  HU  Tyranny.  §  4.  Introduction  of  Feudal  Services. 
i  ft.  Difference  between  the  Feudal  Govemnieuta  of  France  and  £nglaud.  Canaes 
of  the  great  Power  of  the  first  Norman  Kings.  S  6.  Arbitrary  Character  of  their 
€k)verument.  fi  T.  General  Taxes.  S  8.  Right  of  Legislation.  Great  ConnclL 
i  0.  Laws  and  Charters  of  the  Normnn  Kings,  i  10.  Kesistance  of  the  Barons  to 
John.  Magna  Charta.  Its  principal  Articles>.  i  U.  Constitution  under  Henry 
III.  i  12.  Limitations  of  the  Prerogative,  i  13.  Judicial  System  of  the  Anglo- 
Normans.  Curia  Regis,  Exchequer,  Justices  of  Assize,- Common  Pleas,  i  14.  Es- 
tablisbroent  of  the  Common  Law.  i  16.  Hereditary  Right  of  the  Crown  estab- 
lished.    i  IG.  Remarks  on  the  Limitation  of  Ariatocratical  Privileges  in  England. 

§  1.  It  is  deemed  by  William  of  Malmsbury  an  extraordina- 
ry work  of  Providence  that  the  English  should  have  given  up 
all  for  lost  after  the  battle  of  Hastings,  wliere  only  a  small 
though  bravo  army  had  perished.  It  was,  indeed,  the  con- 
quest of  a  great  kingdom  by  the  prince  of  a  single  province 
— an  event  not  easily  paralleled,  where  the  vanquished  were 
little,  if  at  all,  less  courageous  than  their  enemies,  !Ind  where 
no  domestic  factions  exposed  the  country  to  an  invader.  Yet 
William  was  so  advantageously  situated  that  his  success 
seems  neither  unaccountable  nor  any  matter  of  discredit  to 
the  English  nation.  The  heir  of  the  house  of  Cerdic  had  been 
already  set  aside  at  the  election  of  Harold ;  and  his  youth, 
joined  to  a  mediocrity  of  understanding,  which  excited  nei- 
ther esteem  nor  fear,  gave  no  encouragement  to  the  scheme 
of  placing  him  upon  tlie  throne  in  those  moments  of  immi- 
nent peril  which  followed  the  battle  of  Hastings.  England 
was  peculiarly  destitute  of  great  men.  The  weak  reigns  of 
Ethelred  and  Edward  had  rendered  the  Government  a  mere 
oligarchy,  and  reduced  the  nobility  into  the  state  of  retainers 
to  a  few  leading  houses,  the  representatives  of  which  were 
every  way  unequal  to  meet  such  an  enemy  as  the  Duke  of 
Normandy.  If,  indeed,  the  concurrent  testimony  of  histori- 
ans does  not  exaggerate  his  forces,  it  may  be  doubted  whether 
England  possessed  military  resources  sufficient  to  have  re- 
sisted so  numerous  and  well-appointed  an  army. 

This  forlorn  state  of  the  country  induced,  if  it  did  not  jus- 
tify, the  measure  of  tendering  the  crown  to  William,  which 
he  had  a  pretext  or  title  to  claim,  arising  from  the  intentions, 
perhaps  the  promise,  perhaps  even  the  testament  of  Edward, 
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which  had  more  weight  in  those  timeH  than  it  deserved,  and 
was  at  least  better  than  tlie  naked  title  of  conquest.  And 
this,  supported  by  an  oath  exactly  similar  to  that  taken  by 
the  Anglo-Saxon  kings,  and  by  the  assent  of  the  multitude, 
Enficlish  as  well  as  Normans,  on  the  dav  of  his  coronation, 
gave  as  mucii  appearance  of  a  regular  succession  as  the  cir- 
cumstances of  the  times  would  permit.  Tliose  who  yielded 
to  such  circumstances  could  not  foresee,  and  were  unwilling 
to  anticipate,  the  bitterness  of  that  servitude  which  William 
and  his  Norman  followers  were  to  bring  upon  their  country. 

§  2.  The  commencement  of  his  administration  was  toler- 
ably equitable.  Though  many  confiscations  took  place,  in 
order  to  gratify  the  jJornian  army,  yet  the  mass  of  proper- 
ty was  letl  in  the  liands  of  its  former  possessors.  Oniccs  of 
high  trust  were  bestowed  upon  Englishmen,  even  upon  those 
whose  family  rcnown  might  liave  raised  the  most  aspiring 
thoughts.  But,  partly  througli  the  insolence  and  injustice 
of  William's  Norman  vassals,  partly  through  the  suspicious- 
ness natural  to  a  man  conscious  of  having  overturned  the 
national  government,  his  yoke  soon  became  more  heavy.  The 
English  were  oppressed ;  they  rebelled,  were  subdued,  and 
oppressed  again.  All  their  risings  were  without  concert,  and 
desperate ;  they  wanted  men  fit  to  head  them,  and  fortresses 
to  sustain  their  revolt.  After  a  very  few  years  they  sank  in 
despair,  and  yielded  for  a  century  to  the  indignities  of  a  com- 
paratively small  body  of  strangers  without  a  single  tumult. 
So  possible  is  it  for  a  nation  to  be  kept  in  permanent  servi- 
tude, even  without  losing  its  reputation  for  individual  cour- 
age, or  its  desire  of  freedom ! 

The  tyranny  of  William  displayed  less  of  passion  or  inso- 
lence than  of  that  indifference  about  human  sufiering  which 
distinguishes  a  cold  and  far-sighted  statesman.  Impressed 
by  the  frequent  risings  of  the  English  at  the  commencement 
of  his  reign,  and  by  the  recollection,  as  one  historian  observes, 
that  the  mild  government  of  Canute  had  only  ended  in  the 
expulsion  of  the  Danish  line,  he  formed  the  scheme  of  rivet- 
ing such  fetters  upon  the  conquered  nation,  that  all  resist- 
ance should  become  impracticable.  Those  who  had  obtained 
honorable  ofiices  were  successively  deprived  of  them ;  even 
the  bishops  and  abbots  of  English  birth  were  deposed  ;*  a 

^  Thle  was  done  with  the  concurrence  aud  sanction  of  the  pope,  Alexander  II.,  so 
that  the  stretch  of  power  was  by  Rome  rather  than  by  William.  It  roast  pass  for  a 
gross  violation  of  eccleniA^tlcnl  n»  well  as  national  rights,  and  Lanfranc  can  not  be 
reckon«d,  notwlthstandin^r  hi«  dinini^nished  name,  an  any  better  than  an  Intrusive 
bishop.  He  showed  hi«<  nrrr^nt  ncorn  of  the  English  nation  in  another  and  rather 
a  singnlar  manner.    Thry  wrro  exceiisively  proud  of  their  national  saints,  some  of 
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stretch  of  power  very  Rinijular  in  that  age.  Morcar,  one 
of  the  most  ilhistrious  English,  suffered  perpetual  imprison- 
ment. Waltheoff,  a  man  of  equally  conspicuous  birth,  lost 
his  head  upon  the  scaffold  by  a  very  hai'sh,  if  not  iniquitous, 
sentence.  It  was  so  rare  in  those  times  to  inflict  judicially 
any  capital  punishment  upon  persons  of  such  rank,  that  his 
death  seems  to  have  produced  more  indignation  and  despair 
in  England  than  any  single  circumstance.  The  name  of  En< 
glishman  was  tumed  into  a  reproach.  None  of  that  race  for 
a  hundred  years  were  raised  to  any  dignity  in  the  State  or 
Church.'  Several  English  nobles,  desperate  of  the  fortun^^s 
of  their  country,  sought  refuge  in  the  Court  of  Constantino- 
ple, and  approved  their  valor  in  the  wars  of  Alexius  against 
another  Norman  conqueror,  scarcely  less  celebrated  than  their 
own,  Robert  Guiscard.  Under  the  name  of  Varangians,  those 
true  and  faithful  suppoitere  of  the  Byzantine  Empire  pre- 
served to  its  dissolution  their  ancient  Saxon  idiom.* 

An  extensive  spoliation  of  property  accompanied  these  rev- 
olutions. It  appeal's  by  the  great  national  survey  of  Dooms- 
day-book, completed  near  the  close  of  the  Conqueror's  reign, 
that  the  tenants  in  capite  of  the  crown  were  generally  for- 
eigners. Undoubtedly  there  were  a  few  left  in  almost  every 
county  who  still  enjoyed  the  estates  which  they  held  under 
Edward  the  Confessor,  free  from  any  superiority  but  that  of 
the  crown,  and  were  denominated,  as  in  former  times,  the 
king's  thanes.  Cospatric,  son,  perhaps,  of  one  or  that  name 
who  had  possessed  the  earldom  of  Northumberland,  held  for- 
ty-one manors  in  Yorkshire,  though  many  of  them  are  stated 
in  Doomsday  to  be  waste.  But  inferior  freeholders  were 
much  less  disturbed  in  their  estates  than  the  higher  class.  It 
is  manifest,  by  running  the  eye  over  some  pages  of  the  list  of 
mesne  tenants  at  the  time  of  the  survey,  how  mistaken  is 
the  supposition  that  few  of  English  birth  ncld  entire  manoi-s. 
They  form  a  large  proportion  of  nearly  8000  mesne  tenants. 

whom  were  little  knowHf  and  whose  barharona  names  dispniBted  ItaHan  ean.  The 
Norman  bishops,  and  the  primate  especially,  set  themselves  to  disparage,  and  iq 
fact  to  dispossess,  St  Aldhelm,  St.  Elfl^,  and,  for  noght  vcc  know,  St.  Swithin,  8L 
Werbnrg,  St  Ebb,  and  St  Alphage ;  names,  it  mast  be  owned, 

"That  would  have  made  Qnintlllan  stare  and  gnsp.** 

Wc  may  Jndge  what  the  eminent  native  of  Pavia  thoaght  of  snch  a  bapioloflry.  The 
English  Church  fimnd  herself,  as  it  were,  with  an  attainted  i)eeragc.  But  the  calen- 
dar withstood  these  innovations. 

3  Hecket  is  said  to  have  been  the  first  Englishman  who  reached  any  considerable 
(I  lenity. 

=*  No  writer,  except  perhaps  the  Saxon  Chronicler,  Ip  po  full  of  William's  tyranny 
•'"  OidcHcnH  Vitalip.  Urderirns  was  an  Enirllshnir.n,  but  pMssfd  at  ten  years  old,  a.i» 
I'w'Sl,  into  Normandy,  whero  he  became  professetl  iu  the  monastery  of  En. 
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And  we  may  presume  that  they  were  in  a  very  much  greater 
proportion  among  the  "  Hberi  homines,"  who  held  lands,  sub- 
ject only  to  free  services,  seldom  or  never  very  burdensome, 
it  may  be  added  that  many  Normans^  as  we  learn  from  his- 
tory, married  English  heiresses,  rendered  so  frequently,  no 
doubt,  by  the  violent  deaths  of  their  fathers  and  brothers,  but 
still  transmitting  ancient  rights,  as  well  as  native  blood,  to 
their  posterity. 

This  might  induce  us  to  suspect  that,  great  as  the  spolia- 
tion must  appear  in  modern  times,  and  almost  completely  as 
the  nation  was  excluded  from  civil  power  in  the  Common- 
wealth, there  is  some  exaggeration  in  the  language  of  those 
writers  who  represent  them  as  universally  reduced  to  a  state 
of  penury  and  servitude.  But,  whatever  may  have  been  the 
legal  condition  of  the  English  mesne  tenant,  by  knight-serv- 
ice or  soeao^e — for  the  case  of  villeins  is  of  course  not  here  con- 
sidered  during  the  first  two  Nonnan  reigns — it  seems  evident 
that  he  was  protected  by  the  charter  of  Henry  I.  in  the  heredi- 
tary possession  of  his  lands,  subject  only  to  a  "lawful  and  just 
relief  towards  his  lord;"  for  this  charter  is  addressed  to  all 
the  liege  men  of  the  crown,  "French  and  English,"  and  pur- 
ports to  abolish  all  the  evil  customs  by  which  the  kingdom 
had  been  oppressed,  extending  to  the  tenants  of  the  barons 
as  well  as  those  of  the  crown. 

The  vast  extent  of  the  Norman  estates  in  capite  is  apt  to 
deceive  us.  In  reading  of  a  baron  who  held  forty  or  fifty  or 
one  hundred  manors,  we  are  prone  to  fancy  his  wealth  some- 
thing like  what  a  similar  estate  would  produce  at  this  day. 
But  if  we  look  at  the  next  words,  we  shall  continually  find 
that  some  one  else  held  of  him ;  and  this  was  a  holding  by 
knight^s  service,  subject  to  feudal  incidents,  no  doubt,  but 
not  leaving  the  seigniory  very  lucrative,  or  giving  any  right 
of  possessory  ownership  over  the  land.  The  real  possessions 
of  the  tenant  of  a  manor,  whether  holding  in  chief  or  not, 
consisted  in  the  demesne  lands,  the  produce  of  which  he  ob- 
tained without  cost  by  the  labor  of  the  villeins,  and  in  what- 
ever other  payments  they  might  be  bound  to  make  in  money 
or  kind.  It  will  be  remembered,  what  has  been  more  than 
once  inculcated,  that  at  this  time  the  villani  and  bordarii, 
that  is,  ceorls,  were  not,  like  the  villeins  of  a  later  time,  des- 
titute of  rights  in  their  property ;  their  condition  was  tend- 
ing to  the  lower  stage,  and,  witSi  a  Norman  lord,  they  were 
in  much  danger  of  oppression ;  but  they  were  "  law-worthy" 
— they  had  a  civil  status  (to  pass  from  one  technical  style  to 
another)  for  a  century  after  the  Conquest. 
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Yet  I  would  not  extenuate  the  calamities  of  tliis  great  rev- 
olution, true  though  it  be  that  much  good  was  brought  out 
of  them,  and  that  we  owe  no  trilling  part  of  what  mspirefl 
Belf-esteera  to  the  Norman  element  of  our  population  ana  our 
polity.  England  passed  under  the  yoke  —  she  endured  the 
arrogance  of  foreign  conquerors — her  children,  even  though 
their  loss  in  revenue  may  have  been  exaggerated,  and  still  it 
was  enormous,  became  a  low  race,  not  called  to  the  councils 
of  their  sovereign,  not  sharing  his  trust  or  his  bounty.  They 
were  in  a  far  different  condition  from  the  provincial  Romans 
after  the  conquest  of  Gaul,  even  if,  which  is  hardly  possible 
to  determine,  their  actual  deprivation  of  lands  should  have 
been  less  extensive.  For  not  only  they  did  not  for  several 
reigns  occupy  the  honorable  stations  which  sometimes  fell  to 
the  lot  of  tlie  Roman  subject  of  Clovis  or  Alaric,  but  they 
had  a  great  deal  moi'e  freedom  and  importance  to  lose.  Nor 
had  they  a  protecting  Church  to  mitigate  barbarous  superi- 
ority ;  their  bishops  were  degraded  and  in  exile ;  the  foot- 
step of  the  invader  was  at  their  altars;  their  monasteries 
were  plundered,  and  the  native  monks  insulted.  Rome  her- 
self looked  with  little  favor  on  a  Church  which  had  preserved 
some  measure  of  independence :  strange  contrast  to  the  tri- 
umphant episcopate  of  the  Merovingian  kings!* 

§  3.  Besides  tne  severities  exercised  upon  the  English  after 
every  insurrection,  two  instances  of  William's  unsparing  cru- 
elty are  well  known — the  devastation  of  Yorkshire  and  of  the 
New  Forest.  In  the  former,  which  had  the  tyrant's  plea, 
necessitv,  for  its  pretext,  an  invasion  being  threatened  from 
Denmark,  the  whole  country  between  the  Tyne  and  the  Hum- 
ber  was  laid  so  desolate  that  for  nine  yeare  afterwards  there 
was  not  an  inhabited  village,  and  hardly  an  inhabitant  left — 
the  wasting  of  this  district  having  been  followed  by  a  famine 
which  swept  away  the  whole  population.  That  of  the  New 
Forest,  though  undoubtedly  less  calamitous  in  its  effects, 
seems  more  monstrous  from  the  frivolousness  of  the  cause. 
He  afforested  several  other  tracts.  And  these  favorite  de- 
mesnes of  the  Norman  kings  were  protected  by  a  system  of  in- 
iquitous and  cruel  regulations,  called  the  Forest  Laws,  which 
it  became  afterwards  a  great  object  with  the  assertors  of  lib- 
erty to  correct.  The  penalty  for  killing  a  stag  or  a  boar  was 
loss  of  eyes;  for  William  loved  the  great  game,  says  the 
Saxon  Chronicle,  as  if  he  had  been  their  father. 

*  The  opprewlofi  of  the  English  during  the  first  re i^s  nfter  the  Conqnent  Is  fhlly 
described  by  the  Norman  historians  themselves,  ns  well  ns  by  the  Snxon  Chronicle. 
Their  testtmoQies  arc  well  collected  by  M.  Thierry  in  the  hecoud  volume  of  his  val* 
aable  history. 
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A  more  general  proof  of  the  ruinous  oppression  of  William 
the  Conqueror  may  be  deduced  from  the  comparative  condi- 
tion of  the  English  towns  in  the  reign  of  Edward  the  Con- 
fessor and  at  the  compilation  of  Doomsday.  At  the  former 
epoch,  there  were  in  York  1607  inhabited  houses;  at  the  latter, 
967  :  at  the  former,  there  were  in  Oxford  721 ;  at  the  latter, 
243:  of  172  houses  in  Dorchester,  100  were  destroyed;  of 
243  in  Derby,  103  ;  of  487  in  Chester,  205.  Some  other  towns 
had  sufferea  less,  but  scarcely  any  one  fails  to  exhibit  marks 
of  a  decayed  population.* 

The  demesne  lands  of  the  crown,  extensive  and  scattered 
over  every  county,  were  abundantly  sufficient  to  support  its 
dignity  and  magnificence ;"  and  William,  far  from  wasting 
this  revenue  by  prodigal  grants,  took  care  to  let  them  at  the 
highest  rate  to  farm,  little  caring  how  much  the  cultivators 
were  racked  by  his  tenants.  Yet  his  exactions,  both  feudal 
and  in  the  way  of  tallage,  from  his  burgesses  and  the  tenants 
of  liis  vassals,  were  almost  as  violent  as  his  confiscations.  No 
source  of  income  was  neglected  by  him,  or,  indeed,  by  his  suc- 
cessors, however  triflins:,  unjust,  or  unreasonable.  His  reve- 
nues, if  we  could  trust  Orderi(rtis  Vitalis,  amounted  to  £1060 
a  day.  This,  in  mere  weight  of  silver,  would  be  equal  to 
nearly  £1,200,000  a  year  at  present.  But  the  arithmetical 
statements  of  these  writers  are  not  implicitly  to  be  relied 
upon.  He  left  at  his  death  a  treasure  of  £60,000,  which,  in 
conformity  to  his  dying  request,  his  successor  distributed 
among  the  Church  and  poor  of  the  kingdom,  as  a  feeble  ex- 
piation of  the  crimes  by  which  it  had  been  accumulated ;  an 
act  of  disinterestedness  which  seems  to  prove  that  Rufus, 
amidst  all  his  vices,  was  not  destitute  of  better  feelings  than 
historians  have  ascribed  to  him.  It  might  appear  that  W^il- 
liam  had  little  use  for  his  extorted  wealth.  By  the  feudal 
constitution,  as  established  during  his  reign,  he  commanded 
the  service  of  a  vast  army  at  its  own  expense,  either  for  do- 
mestic or  Continental  warfare.  But  this  was  not  suflicient 
for  his  purpose ;  like  other  tyrants,  he  put  greater  trust  in 
mercenary  obedience.  Some  of  his  predecessors  had  kep\ 
bodies  of  Danish  troops  in  pay;  partly  to  be  secure  against 
their  hostility,  partly  from  the  convenience  of  a  regular  army, 
and  the  love  which  princes  bear  to  it.  But  William  carried 
this  to  a  much  greater  length.  He  had  always  stipendiary 
soldiers  at  his  command.     Indeed,  his  army  at  the  Conquest 

*  The  populntion  racorded  In  Doomsday  is  aboat  283,000 ;  whicb,  In  round  nomr 
beiY,  allowing  for  women  and  children,  may  be  called  about  a  million. 

*  They  consisted  of  1422  manors. 
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could  not  liavc  been  swollen  to  Buch  numbere  by  any  other 
means.  They  were  di'awn,  by  the  allurement  of  high  pay, 
not  from  France  and  Brittany  alone,  but  Flandere,  Germany, 
and  even  Spain.  When  Canute  of  Denmark  threatened  an  in- 
vasion in  1085,  William,  too  conscious  of  his  own  tyranny  to 
use  the  arms  of  his  English  subjects,  collected  a  mercenary 
force  so  vast,  that  men  wondered,  says  the  Saxon  Chronicle, 
how  the  country  could  maintain  it.  This  he  quartered  upon 
the  people,  according  to  the  proportion  of  their  estates. 

§  4.  Whatever  may  be  thought  of  the  Anglo-Saxon  ten- 
ures, it  is  certain  that  those  of  the  feudal  system  were  thor- 
oughly established  in  England  under  the  Conqueror.  It  has 
been  observed,  in  another  part  of  this  work,  that  the  rights, 
or  feudal  incidents,  of  wardship  and  marriage  were  more  com- 
mon in  England  and  Normandy  than  in  the  rest  of  France. 
They  certainly  did  not  exist  in  the  former  before  the  Con- 
quest ;  but  whether  they  were  ancient  customs  of  the  latter 
can  not  be  ascertained,  unless  we  had  more  incontestable 
records  of  its  early  jurisprudence.  There  appears,  however, 
reason  to  think  that  the  seizure  of  the  lands  in  wardship,  the 
selling  of  the  heiress  in  mai»riage,  were  originally  deemed 
rather  acts  of  violence  than  conformable  to  law.  For  Hen- 
ry I.'s  charter  expressly  promises  that  the  mother,  or  next 
of  kin,  shall  have  the  custody  of  the  lands  as  well  as  person 
of  the  heir.  And  as  the  charter  of  Henry  II.  refers  to  and  con- 
firms that  of  his  grandfather,  it  seems  to  follow  that  what  is 
called  guardianship  in  chivalry  had  not  yet  been  established. 
At  least  it  is  not  till  the  assize  of  Clarendon,  confirmed  at 
Northampton  in  1176,  that  the  custody  of  the  heir  is  clearly 
reserved  to  the  lord.  With  respect  to  the  right  of  consent- 
ing to  the  marriage  of  a  female  vassal,  it  seems  to  have  been, 
as  I  have  elsewhere  observed,  pretty  general  in  feudal  ten- 
ures. But  the  sale  of  her  person  in  marriage,  or  the  exaction 
of  a  sum  of  money  in  lieu  of  this  scandalous  tyranny,  was 
only  the  law  of  England,  and  was  not,  perhaps,  fully  author- 
ized as  such  till  the  statute  of  Merton,in  1236. 

One  innovation  made  by  William  upon  the  feudal  law  is 
very  deserving  of  attention.  By  the  leading  principle  of 
feuds,  an  oath  of  fealty  was  due  from  the  vassal  to  the  lord 
of  whom  he  immediately  held  his  land,  and  to  no  other.  The 
King  of  France,  long  after  this  period,  had  no  feudal,  and 
scarcely  any  royal  authority  over  the  tenants  of  his  own  vas- 
sals. But  William  received  at  Salisbury,  in  1085,  the  fealty 
of  all  land-holdei*s  in  England,  both  those  who  held  in  chief 
and  their  tenants;  thus  breaking  in  upon  the  feudal  compact 
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in  its  most  edseutial  attribute,  the  exclusive  dependence  of  a 
vassal  upon  his  lord.  And  this  may  be  reckoned  among  the 
several  causes  which  prevented  the  Continental  notions  of 
independence  upon  the  crown  from  ever  taking  root  among 
the  English  aristocracy. 

§  5.  The  system  of  feudal  policy,  though  derived  to  En- 
gland from  a  French  source,  bore  a  very  different  appearance 
m  the  two  countries.  France,  for  about  two  centuries  after 
the  house  of  Capet  had  usurped  the  throne  of  Charlemagne's 
posterity,  could  hardly  be  deemed  a  res^ular  confederacy, 
much  less  an  entire  monarchy.  But  in  England  a  govern- 
ment feudal,  indeed,  in  its  form,  but  arbitrary  in  its  exercise, 
not  only  maintained  subordination,  but  almost  extinguished 
liberty.  Several  causes  seem  to  have  conspired  towards 
this  radical  difference.  In  the  iii'st  place,  a  kingdom  com- 
paratively small  is  much  more  easily  kept  under  control  than 
one  of  vast  extent.  And  the  fiefs  of  Anglo-Norman  barons 
afler  the  Conquest  were  far  less  considerable,  even  relatively 
to  the  size  ofthe  two  countries,  than  thpse  of  France.  The 
Earl  of  Chester  held,  indeed,  almost  all  that  county ;'  the 
Earl  of  Shrewsbury  nearly  the  whole  of  Salop.  But  these 
domains  bore  no  comparison  with  the  dukedom  of  Guienne, 
or  the  county  of  Toulouse.  In  general,  the  lordships  of  Wil- 
liam's barons,  whether  this  were  owing  to  policy  or  accident, 
were  exceedingly  dispersed.  Robert,  earl  of  Moreton,  for 
example,  the  most  richly  endowed  of  his  followers,  enjoyed 
248  manors  in  Cornwall,  54  in  Sussex,  196  in  Yorkshire,  99 
in  Northamptonshire,  besides  many  in  other  counties.  Es- 
tates so  disjoined,  however  immense  in  their  aggregate,  were 
ill  calculated  for  supporting  a  rebellion.  It  is  observed  by 
Madox  that  the  knight's  fees  of  almost  every  barony  were 
scattered  over  various  counties. 

In  the  next  place,  these  baronial  fiefs  were  held  under  an 
actual  derivation  from  the  crown.  The  great  vassals  of 
France  had  usurped  their  dominions  before  the  accession  of 
Hugh  Capet,  and  barely  submitted  to  bis  nominal  sovereign- 
ty. They  never  intended  to  yield  the  feudal  tributes  of  re- 
lief and  aid,  nor  did  some  of  them  even  acknowledge  the  su- 
premacy of  his  royal  jurisdiction.     But  the  Conqueror  and 

^  This  wa»f  apon  the  whole,  more  like  a  gn^at  French  fief  than  any  English  earl- 
dom. Hagh  de  Abrincis,  ueptiew  of  William  I.,  had  barons  of  his  own,  one  of  whom 
held  forty-six  and  another  thirty  manors.  Chester  was  first  called  a  connty-palatine 
under  Henry  II. ;  bnt  it  previously  posf^essed  all  regalian  rights  of  Jurisdiction.  Af- 
ter the  forfeitnres  of  the  honi<e  of  Montgomery,  it  acquired  all  the  coantry  between 
the  Mersey  and  Ribblc.  Several  eminent  men  inherited  the  earldom  ;  bnt  npon  the 
death  of  the  most  distinguished,  Rannlf,  in  1232,  it  fell  into  a  femaie  line,  and  soon 
e,)cheated  to  the  crown. 
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his  successors  imposed  what  conditions  they  would  npon  a 
set  of  barons  who  owed  all  to  their  gnmts;  and  as  mankind's 
notions  of  right  are  generally  founded  upon  prescriptions, 
these  peers  grew  accustomed  to  endure  many  burdens,  re- 
luctantly indeed,  but  without  that  feeling  of  injury  which 
would  have  resisted  an  attempt  to  impose  them  upon  the  vas- 
sals of  the  French  crown.  For  the  same  reasons  the  barons 
of  England  were  regularly  summoned  to  the  great  council ; 
and  by  their  attendance  in  it,  and  concurrence  in  the  meas- 
ures which  were  there  resolved  upon,  a  compactness  and  uni- 
ty of  interests  was  given  to  the  monarchy  which  was  entire- 
ly wanting  in  that  of  France. 

We  may  add  to  the  circumstances  that  rendered  the 
crown  powerful  during  the  fii'st  century  after  the  Conquest, 
an  extreme  antipathy  of  the  native  English  towards  their  in- 
vadei*8.  I3oth  William  Rufus  and  Heniy  I.  made  use  of  the 
former  to  strengthen  themselves  against  the  attempts  of  their 
brother  Robert,  though  they  forgot  their  promises  to  the  En- 
clish  after  attaining  their  object.  A  fact  mentioned  by  Or- 
clericus  Vitalis  illustrates  the  advantage  which  the  goveni- 
ment  found  in  this  national  animosity.  During  the  siege  of 
Bridgenorth,  a  town  belonging  to  Robert  de  Belesme,  o:ie  of 
the  most  turbulent  and  powerful  of  the  Norman  baroas,  by 
Henry  Lin  1102,  the  rest  of  the  nobility  deliberated  togeth- 
er, and  came  to  the  conclusion  that  if  the  king  could  expel 
so  distinguished  a  subject  he  would  be  able  to  treat  them 
all  as  his  servants.  They  endeavored,  therefore,  to  bring 
about  a  treaty ;  but  the  English  part  of  Henry's  army,  hat- 
ing Robert  de  Belesme  as  a  Norman,  urged  the  king  to  pro- 
ceed with  the  siege,  which  he  did,  and  took  the  castle. 

§  6.  Unrestrained,  therefore,  comparatively  speaking,  by 
the  aristocratic  principles  which  influenced  other  feudal 
countries,  the  administration  acquired  a  tone  of  rigor  and 
arbitrariness  under  William  the  Conqueror  which,  though 
sometimes  perhaps  a  little  mitigated,  did  not  cease  during  a 
century  and  a  half.  For  the  first  three  reigns  we  must  have 
recourse  to  historians  whose  lani^uao^e,  thon2:h  vajjue,  and 
perhaps  exaggerated,  is  too  uniform  and  impressive  to  leave 
a  doubt  of  the  tyrannical  character  of  the  government.  The 
intolerable  exactions  of  tribute,  the  rapine  of  purveyance, 
the  iniquity  of  royal  courts,  are  continually  in  their  mouths. 
"  God  sees  the  wretched  people,"  says  the  Saxon  chronicler, 
"  most  unjustly  oppressed  ;  first  they  are  despoiled  of  their 
possessions,  then  butchered.  This  was  a  grievous  year  (1 1 24), 
Whoever  had  any  property  lost  it  by  heavy  taxes  and  un« 
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just  decrees."  The  same  ancient  chronicle,  which  appears 
to  have  been  continued  from  time  to  time  in  the  Abuey  of 
Peterborough,  frequently  uttera  similar  notes  of  lamentation. 
From  the  reign  of  Stephen,  the  miseries  of  which  are  not 
to  my  immediate  purpose,  so  far  as  they  proceeded  from  an- 
archy and  intestine  war,*  we  are  able  to  trace  the  character 
of  government  by  existing  records.'  These,  digested  by  the 
industrious  Madox  into  his  History  of  the  Exchequer,  give  us 
far  more  insight  into  the  spirit  of  the  constitution,  if  we  may 
use  such  a  word,  than  all  our  monkish,  chronicles.  It  was 
not  a  sanguinary  despotism.  Henry  II.  was  a  prince  of  re- 
markable clemency ;  and  none  of  the  Conqueror  s  successors 
were  as  grossly  tyrannical  as  himself.  But  the  system  of 
rapacious  extortion  from  their  subjects  prevailed  to  a  degree 
which  we  should  rather  expect  to  iind  among  Eastern  slaves 
than  that  high-spirited  race  of  Normandy  whose  renown  then 
filled  Europe  and  Asia.  The  right  of  wardship  was  abused 
by  selling  the  heir  and  his  land  to  the  highest  bidder.  That 
of  marriage  was  carried  to  a  still  grosser  excess.  The  kings 
of  France,  indeed,  claimed  the  prerogative  of  forbidding  the 
marriage  of  their  vassals'  daughters  to  such  persons  as  they 
thought  unfriendly  or  dangerous  to  themselves ;  but  I  am  not 
aware  that  they  ever  compelled  them  to  marry,  much  less 
that  they  turned  this  attribute  of  sovereignty  into  a  means 
of  revenue.  But  in  England  women,  and  even  men,  simply 
as  tenants-in-chief,  and  not  as  wards,  fined  to  the  crown  for 
leave  to  marry  whom  they  would,  or  not  to  be  compelled  to 
marry  any  other.  Towns  not  only  fined  for  original  grants 
of  franchises,  but  for  repeated  confirmations.  The  Jews 
paid  exorbitant  sums  for  every  common  right  of  mankind,  for 
protection,  for  justice.  In  retura  they  were  sustained  against 
their  Christian  debtors  in  demands  of  usury,  which  super- 
stition and  tyranny  rendered  enormous.  Men  fined  for  the 
king's  good-will ;  or  that  he  would  remit  his  anger ;  or  to 
have   his   mediation    with  their   adversaries.     Many   fines 

*  Tbe  following  simple  pictnro  of  that  reign  from  tbo  Saxon  Chronicle  may  be 
worth  inserting :  "  The  nobles  and  bishops  built  castles,  and  filled  them  with  devil- 
ish and  wicked  men,  and  oppresf>ed  the  people,  cmelly  tortnrlng  men  for  their  mon- 
ey.  They  Imposed  taxes  upon  towns,  and,  when  they  had  exhaasted  them  of  every 
thing,  set  them  on  fire.  Yon  might  travel  a  day  and  not  find  one  man  living  in  a 
town,  nor  any  land  in  caltlvatlon.  Never  did  the  country  suffer  |?rentcr  evils.  If 
two  or  three  men  were  seen  riding  up  to  a  town,  all  its  inhabitants  left  it,  taking 
them  for  plunderers.  And  this  lasted,  growing  worse  and  worse,  throughout  Ste- 
phen's reign.    Men  said  openly  that  Christ  and  his  saints  were  asleep  **  (p.  839). 

*  The  earliest  record  in  the  Pipe-office  Is  that  which  Madox,  in  conformity  to  the 
nsage  of  others,  cites  by  the  name  of  Magnum  Rotnlnm  qnlnto  Stcphnni.  But  in  a 
particular  dissertation  subjoined  to  his  History  of  the  Exchequer  he  inclines,  though 
not  decisively,  to  refer  this  record  to  the  reign  of  Henry  L 

18* 
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seem,  as  it  were,  imposed  in  sport,  if  we  look  to  the  cause ; 
though  their  extent,  and  the  solemnity  with  which  they  were 
recorded,  prove  the  humor  to  have  been  differently  relished 
by  the  two  parties.  Thus  the  Bishop  of  Winchester  paid  a 
tun  of  good  wine  for  not  reminding  the  king  (John)  to  give 
a  girdle  to  the  Countess  of  Albemarle;  and  Kobert  de  Vaux 
five  best  palfreys,  that  the  same  king  might  hold  his  peace 
about  Henry  ^rinel's  wife.  Another  paid  four  marks  for 
leave  to  eat  (pro  licentia  comedendi).  But  of  all  the  abuses 
which  deformed  the  Anglo-Norman  government,  none  was 
so  flagitious  as  the  sale  of  judicial  redress.  The  king,  we 
are  often  told,  is  the  fountain  of  justice ;  but  in  those  ages 
it  was  one  which  gold  alone  could  unseal.  Men  fined  ,to 
have  right  done  them ;  to  sue  in  a  certain  court ;  to  im- 
plead a  certain  person ;  to  have  restitution  of  land  which 
thev  had  recovered  at  law.  From  the  sale  of  that  justice 
which  every  citizen  has  a  right  to  demand,  it  was  an  easy 
transition  to  withhold  or  deny  it.  Fines  were  received  for 
the  king^s  help  against  the  adverse  suitor;  that  is, for  per- 
version of  justice,  or  for  delay.  Sometimes  they  were  paid 
by  opposite  parties,  and,  of  course,  for  opposite  ends.  These 
were  called  counter-fines." 

§  7.  Among  a  people  imperfectly  civilized  the  most  out- 
rageous injustice  towards  individuals  may  pass  without  the 
slightest  notice,  while  in  matters  affcctins;  the  community 
the  powers  of  government  are  exceedingly  controlled.  It 
becomes,  therefore,  an  important  question  what  prerogative 
these  Norman  kings  were  used  to  exercise  in  liaising  money 
and  in  general  legislation.  By  the  prevailing  feudal  customs 
the  lord  was  entitled  to  demand  a  pecuniary  aid  of  his  vas- 
sals in  certain  cases.  These  were,  m  England,  to  make  his 
eldest  son  a  knight,  to  marry  his  eldest  daughter,  and  to  ran- 
som himself  from  captivity.  Accordingly,  when  sucTi  cir- 
cumstances occurred,  aids  were  levied  by  the  crown  upon  its 
tenants,  at  the  rate  of  a  mark  or  a  pound  for  everv  knight's 
fee."  These  aids,  being  strictly  due  in  the  prescribed  cases, 
were  taken  without  requiring  the  consent  of  Parliament.  Es- 
cuage,  which  was  a  commutation  for  the  personal  service  of 
military  tenants  in  war,  havhig  rnther  the  appearance  of  an 
indulgence  than  an  imposition,  might  reasonably  be  levied  by 

>o  The  most  opposite  instances  of  Uiese  ezacUous  are  well  selected  from  Madoz  by 
Hume,  Appendix  II. 

"  The  reamtnabU  aid  was  fixed  by  the  statnte  of  Westminster  1, 3  Edw.  I.,  c.  86,  at 
twenty  shilliiiirf*  To-  every  knight's  fee,  and  as  mnch  for  every  X20  valne  of  land  held 
by  8ocns;e.  Tlic  aid  pdiir  fuiie  fitz  chevalier  might  bo  rained  when  he  entered  into 
his  fifteenth  year:  i»'ur  tillc  nmrier  when  she  reached  the  n^c  of  »even. 
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the  king.  It  was  not  till  the  charter  of  John  that  escuagd 
became  a  parliamentary  assessment ;  the  custom  of  commut- 
ing service  having  then  grown  general,  and  the  rate  of  com- 
mutation being  variable. 

None  but  military  tenants  could  be  liable  for  escuage ;  but 
the  inferior  subjects  of  the  crown  were  oppressed  by  tallages. 
The  demesne  lands  of  the  king,  and  all  royal  towns,  were  lia- 
ble to  tallage ;  an  imposition  far  more  rigorous  and  irregular 
than  those  which  fell  upon  the  gentry.  Tallages  were  con- 
tinually raised  upon  difierent  towns  during  all  the  Normau 
reigns  without  the  consent  of  Parliament,  which  neither  rep- 
resented them  nor  cai-ed  for  their  interests.  The  itinerant 
justices  in  their  circuit  usually  set  this  tax.  Sometimes  the 
tallage  was  assessed  in  gross  upon  a  town,  and  collected  by 
the  burgesses ;  sometimes  individually  at  the  judgment  of 
the  justices.  There  was  an  appeal  from  an  excessive  assess- 
ment to  the  barons  of  the  Excnequer.  Inferior  lords  might 
tallage  their  own  tenants  and  demesne  towns,  though  not,  it 
seems,  without  the  king's  permission.  Customs  upon  the  im- 
port and  export  of  merchandise,  of  which  the  prisage  of  wine 
—  that  is,  a  right  of  taking  two  casks  out  of  each  vessel  — 
seems  the  most  material,  were  immemorially  exacted  by  the 
crown.  There  is  no  appearance  that  these  originated  with 
Parliament.  Another  tax^  extending  to  all  the  lands  of  the 
kingdom,  was  Danegeld,  the  ship-money  of  those  times.  This 
name  had  been  originally  given  to  the  tax  imposed  under 
Etheli*ed  II.,  in  order  to  raise  a  tribute  exacted  by  the  Danes. 
It  was  afterwards  applied  to  a  permanent  contribution  for 
the  public  defense  against  the  same  enemies.  But  after  the 
Conquest  this  tax  is  said  to  have  been  only  occa8ionall}r  re- 
quired ;  and  the  latest  instance  on  record  of  its  payment  is  in 
the  20th  of  Henry  11.  Its  imposition  appears  to  have  been  at 
the  kinsr's  discretion. 

§  8.  The  right  of  general  legislation  was  undoubtedly 
placed  in  the  king,  conjointly  with  his  Great  Council,  or,  if 
the  expression  be  thought  more  proper,  with  their  advice.  So 
little  opposition  was  found  in  these  assemblies  by  the  early 
Norman  kings,  that  they  gratified  their  own  love  of  pomp, 
as  well  as  the  pride  of  their  barons,  by  consulting  them  m 
every  important  business.  But  the  limits  of  legislative  pow- 
er were  extremely  indefinite."  New  laws,  like  new  taxes, 
affecting  the  community,  required  the  sanction  of  that  as- 
sembly which  was  supposed  to  represent  it ;  but  there  was 
no  security  for  individuals  against  acts  of  prerogative  which 

"  See  NoT2 1.,  '*  The  Legielation  of  Uie  Great  Coaocil." 
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we  should  justly  consider  as  most  tyrannical.-  Henry  II.,  the 
best  of  these  monarchs,  banished  from  England  the  relations 
and  friends  of  Bccket,  to  the  number  of  four  hundred.  At 
another  time  he  sent  over  from  Normandy  an  injunction 
that  all  the  kindred  of  those  who  obeyed  a  papal  interdict 
should  be  banished  and  their  estates  confiscated. 

§  9.  The  statutes  of  those  reigns  do  not  exhibit  to  us  many 
provisions  calculated  to  maintain  public  liberty  on  a  broad 
and  general  foundation.  And  although  the  laws  then  enact- 
ed have  not  all  been  preserved,  yet  it  is  unlikely  that  any  of 
an  extensively  remedial  nature  should  have  left  no  trace  of 
their  existence.  We  find,  however,  what  has  sometimes  been 
called  the  Magna  Charta  of  William  the  Conqueror.  "We 
will,  enjoin,  and  i5rant,"says  the  king,  "that  all  freemen  of 
our  kingdom  shall  enjoy  their  lands  in  peace,  free  from  all 
tallage,  and  from  every  unjust  exaction,  so  that  nothing  but 
their  service  lawfully  due  to  us  shall  be  demanded  at  their 
hands.'"*  It  is  remarkable  that  no  reference  is  made  to  this 
concession  of  William  the  Conqueror  in  any  subsequent  char- 
ter. A  charter  of  Henry  I.,  the  authenticity  of  which  is  un- 
disputed, though  it  contains  nothing  specially  expressed  but 
a  remission  of  unreasonable  reliefs,  wardships,  and  other  feud- 
al burdens,**  proceeds  to  declare  that  he  gives  his  subjects  the 
laws  of  Edward  the  Confessor,  with  the  emendations  made  by 
his  father  with  consent  of  his  barons.  The  charter  of  Stephen 
not  only  confirms  that  of  his  predecessor,  but  adds,  in  fuller 
terms  than  Henry  had  used,  an  express  concession  of  the  laws 
and  customs  of  Edward.  Henry  IL  is  silent  about  these,  al- 
though he  repeats  the  confirmation  of  his  grandfather's  char- 
ter. The  people,  however,  had  begun  to  look  back  to  a  more 
ancient  standard  of  law.  The  Norman  Conquest,  and  all 
that  ensued  upon  it,  had  endeared  the  memory  of  their  Sax- 
on government.  Its  disorders  were  forgotten,  or,  rather, 
were  less  odious  to  a  nide  nation  than  the  coercive  justice 

1*  This  charter  contains  a  claase-*'  Hoc  qao<ine  prtpclplo  et  rolo  nt  omnea  habeanl 
ft  teueaut  legem  Edwardi  Regis  in  omuibus  rebDi>,  adanctis  bis  qun  coustital  ad 
iitiliiatem  popali  Auglorum."  This  charter  eecms  to  l>c  fully  established:  it  de- 
Mcrvea  to  be  acconnted  the  first  remedial  concession  by  the  crown ;  for  it  indicates, 
ei«pecialiy  taken  in  connection  with  poblic  history^  nn  arbitrary  exercise  of  royal 
power  which  neither  the  new  nor  the  old  subjects  or  the  English  monarchy  reckon- 
et)  lawrul.  It  is  also  the  earliest  recognilIt>n  of  the  Anglo-S<ixon  laws,  sach  as  they 
liubsisted  nndor  the  Confessor,  and  a  proof  both  that  the  English  were  now  endeav- 
oring to  raiife  their  heads  from  servitude,  and  that  the  Normans  had  discovered  some 
immanities  fi-om  taxation,  or  some  pecnritles  from  absolute  power,  among  the  cou- 
qnered  people,  In  which  ihey  desired  to  participate. 

^*  The  accession  of  Henry  inspired  hopes  into  the  English  nation  which  were  not 
well  realized.  His  marriage  with  Matilda,  "of  the  rightful  English  kin/' is  men- 
tioned with  apparent  pleasure  by  the  Saxon  chronicler  nnder  the  year  1100. 
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by  which  they  were  afterwards  restrained.  Hence  it  be- 
came the  favorite  cry  to  demand  the  laws  of  Edward  the 
Confessor;  and  the  Isormans  themselves,  as  they  grew  dis- 
satisfied with  the  royal  administration,  fell  into  these  English 
sentiments.**  But  what  theee  laws  were,  or  more  properly, 
perhaps,  these  customs  subsisting  in  the  Confessor's  age,  was 
not  very  distinctly  undci*stood.  So  far,  however,  was  clear, 
that  the  rigorous  feudal  servitude,  the  weighty  tributes 
upon  poorer  freemen,  had  never  prevailed  before  the  Con- 
quest. In  claiming  the  laws  of  Edward  the  Confessor,  our 
ancestors  meant  but  the  redress  of  grievances  which  tradi- 
tion told  them  had  not  always  existed. 

It  is  highly  probable,  independently  of  the  evidence  sup- 
plied by  the  charters  of  Henry  I.  and  his  two  successors, 
that  a  sense  of  oppression  haa  long  been  stimulating  the 
subjects  of  so  arbitrary  a  government  before  they  gave  any 
demonstrations  of  it  sufficiently  palpable  to  iind  a  place  in 
history.  But  there  are  certainly  no  instances  of  rebellion, 
or  even,  as  far  as  we  know,  of  a  constitutional  resistance  in 
Parliament,  down  to  the  reign  of  Richard  I.  The  revolt  of 
tlie  earls  of  Leicester  and  Norfolk  against  Henry  II.,  which 
iMidangered  his  throne  and  comprehended  his  children  with 
a  large  part  of  his  barons,  appears  not  to  have  been  founded 
even  upon  the  pretext  of  public  grievances.  Under  Richard 
I.  something  more  of  a  national  spirit  began  to  show  itself! 
For  the  king  having  left  his  chancellor,  William  Longthamj), 
joint  regent  and  justiciary  with  the  Bishop  of  Durham  during 
his  crusade,  the  foolish  insolence  of  the  former,  who  excluded 
his  coadjutor  from  any  share  in  the  administration,  provoked 
every  one  of  the  nobility.  A  convention  of  these,  the  king's 
brother  placing  himself  at  their  head,  passed  a  sentence  of 
removal  and  banishment  upon  the  chancellor.  Though  there 
might  be  reason  to  conceive  that  this  would  not  be  unpleas- 
ing  to  the  king,  wlio  was  already  apprised  how  much  Long- 
champ  had  abused  his  tnist,  it  was  a  remarkable  assumption 
of  power  by  that  assembly,  and  the  earliest  authority  for  a 
leading  principle  of  our  constitution,  the  responsibility  of 
ministers  to  Parliament. 

*•  The  didtlDCtion  between  the  two  nntfons  was  pretty  well  obliterated  at  the  end 
"f  Henry  II. *g  reign,  as  we  lenm  from  the  Dinlo^rne  on  the  Exchequer,  then  written : 
Jam  cohabltantibus  Aujrlids  et  Normannl?,  et  alteratrfiin  nxores  dacentibaii  vel  nu- 
bentibns,  aic  permlxtae  sunt  nntione?,  nt  vlx  discemi  poselt  bodie,  de  liberie  loqnor, 
qnts  Anglicas,  quiff  Norroannus  sit  i^enere ;  exceptiei  dnntnxat  ascriptitiis  qui  ylllnni 
dicuntnr,  quibus  non  est  Hbemm  obstantibns  domlnls  »al»  a  eui  ptJitns  conditione 
discedere.  Eapropter  peue  qaicnnqne  sic  hodie  occisus  rei>eritur,  ut  ninrdrum  pnnl- 
tiir,  exceptin  his  qnibuH  ccrta  nunt  ut  diximns  pervilis  condilionis  indicia  (p.  26).  See 
N->TR  II.,  *'On  the  Dnmtion  of  Distiuction  between  Norman  and  Saxon.** 
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§  10.  la  the  succeeding  reign  of  John  all  the  rapacious  ex" 
actions  usual  to  these  Norman  kings  were  not  only  redoub- 
led, but  mingled  with  other  outrages  of  tyranny  still  more 
intolerable.  These,  too,  were  to  be  endured  at  the  hands  of 
a  prince  utterly  contemptible  for  his  folly  and  cowardice. 
One  is  surprised  at  the  forbearance  displayed  by  the  barons, 
till  they  took  up  arms  at  length  in  that  confeaeracy  which 
ended  m  establishing  the  Great  Charter  of  Libeities.  As 
this  was  the  first  effort  towards  a  legal  government,  so  is  it 
beyond  comparison  the  most  important  event  in  our  history, 
except  that  lievolution  without  which  its  benefits  would  have 
been  rapidly  annihilated.  The  constitution  of  England  has 
indeed  no  smgle  date  from  which  its  duration  is  to  be  reck- 
oned. The  institutions  of  positive  law,  the  far  more  impor- 
tant changes  which  time  has  wrought  in  the  order  of  society, 
during  six  hundred  years  subsequent  to  the  Great  Charter, 
have  undoubtedly  lessened  its  direct  application  to  our  pres- 
ent circumstances.  But  it  is  still  the  key-stone  of  English 
liberty.  All  that  has  since  been  obtained  is  little  more  than 
as  confirmation  or  commentary ;  and  if  every  subsequent  law 
wei-e  to  be  swept  away,  there  would  still  remain  the  bold 
features  that  distinguish  a  free  from  a  despotic  monarchy. 
It  has  been  lately  the  fashion  to  depreciate  the  value  of 
Magna  Charta,  as  if  it  had  sprung  from  the  private  ambition 
of  a  few  selfish  barons,  and  redix^ssed  only  some  feudal  abuses. 
It  is  indeed  of  little  importance  by  what  motives  those  who 
obtained  it  were  guided.  The  real  characters  of  men  most 
distinguished  in  the  transactions  of  that  time  are  not  easily 
determined  at  present.  Yet  if  we  bring  these  ungrateful 
suspicions  to  the  test,  they  prove  destitute  of  all  reasonable 
foundation.  An  equal  distribution  of  civil  rights  to  all  classes 
of  freemen  forms  the  peculiar  beauty  of  the  charter.  In  this 
just  solicitude  for  the  people,  and  m  the  moderation  which 
infringed  upon  no  essential  prerogative  of  the  monarchy,  wo 
may  perceive  a  liberality  and  patriotism  veiy  unlike  the 
selHshness  which  is  sometimes  rashly  imputed  to  those  an- 
cient barons.  And,  as  far  as  we  are  guided  by  historical 
testimony,  two  great  men,  the  pillars  of  our  Church  and 
State,  may  be  considered  as  entitled  beyond  the  rest  to  the 
glory  of  this  monument — Stephen  Langton,  archbishop  of 
Canterbury,  and  William,  earl  of  Pembroke.  To  their  tem- 
perate zeal  for  a  legal  government,  England  was  indebted 
during  that  critical  period  for  the  two  greatest  blessings 
that  patriotic  statesmen  could  confer — the  establishment  of 
civil  liberty  upon  an  immovable  basis,  and  the  preservation 
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of  national  independence  under  the  ancient  line  of  sover- 
eigns, which  rasher  men  were  about  to  exchange  for  the  do- 
minion of  France. 

By  the  Magna  Charta  of  John  reliefs  were  limited  to  a 
certain  sum  according  to  the  rank  of  the  tenant,  the  waste 
committed  by  guardians  in  chivalry  restrained,  the  dispar- 
agement in  matrimony  of  female  wards  forbidden,  and  wid- 
ows secured  from  compulsory  marriage.  These  regulations, 
extending  to  the  sub-vassals  of  the  crown,  redressed  the  worst 
grievances  of  every  military  tenant  in  England.  The  fran- 
chises of  the  city  of  London  and  of  all  towns  and  boroughs 
were  declared  inviolable.     The  freedom  of  commerce  was 

Guaranteed  to  alien   merchants.     The  Court  of  Common 
leas,  instead  of  following  the  king's  person,  was  fixed  at 
Westminster.     The  tyranny  exercised  ni  the  neighborhood 
of  royal  forests  met  with  some  check,  which  was  further  en- 
forced by  the  Charter  of  Forests  under  Henry  IIL 
But  the  essential  clauses  of  Magna  Charta  are  those  which 

Erotect  the  personal  liberty  and  property  of  all  freemen, 
y  giving  security  from  arbitrary  imprisonment  and  arbi- 
trary spoliation.  "No  freeman  (says  the  29th  chapter  of 
Henry  IU.'s  charter,  which,  as  the  existing  law,  I  quote  in 
preference  to  that  of  John,  the  variations  not  being  very 
material)  shall  be  taken  or  impiisoned,  or  be  disseized  of  his 
freehold,  or  liberties,  or  free  customs,  or  be  outlawed,  or 
exiled,  or  any  otherwise  destroved ;  nor  will  we  pass  upon 
him,  nor  send  upon  him,  but  by  lawful  judgment  of  his 
peers,  or  by  the  law  of  the  land.  We  will  sell  to  no  man, 
we  will  not  deny  or  delay  to  any  man,  justice  or  right."  It 
is  obvious  that  these  words,  interpreted  by  any  honest  court 
of  law,  convey  an  ample  security  for  the  two  main  rights  of 
civil  society.  From  the  era,  therefore,  of  King  John's  charter, 
it  must  have  been  a  clear  principle  of  our  constitution  that 

1*  Nisi  per  legale  Jadidam  parlnm  enonini,  vel  per  legem  terrs.  Several  explana- 
tions have  been  offered  of  the  alternative  clause,  Tirhich  some  have  referred  to  Judg- 
ment by  default  or  demurrer— others  to  the  process  of  attachment  for  contempt.  Cer- 
tainly there  are  many  legal  procednres  besides  trial  by  Jury,  through  which  a  party*8 
goods  or  person  may  be  tnkeu.  Bnt  one  may  doubt  whether  these  were  in  contem> 
plation  of  the  ft-amcrs  of  Magna  Chnrta.  In  an  entry  of  the  charter  of  1217  by  a  con- 
temporary hand,  preserved  in  a  book  in  the  town-c1erk*s  office  in  L<}ndon,  called  Li- 
ber CuBtumamm  et  Rcgum  antiqnorum,  a  various  reading,  et  per  legem  teme,  occurs. 
— Blackstone*s  Charters,  p.  4%  And  the  word  ve<  is  so  frequently  used  for  et,  that  I  am 
not  wholly  free  from  a  suspicion  that  it  was  so  intended  in  this  place.  The  meaning 
will  be  that  no  person  shall  be  disseized,  etc,  except  upon  a  lawful  cause  of  action 
or  Indictment  found  by  the  verdict  of  a  Jury.  This  really  seems  as  good  as  any  of  the 
di!*Jimctlve  interpretations,  but  I  do  not  offer  It  with  much  confidence. 

But  perhaps  the  best  sense  of  the  disjunctive  will  be  perceived  by  remembering 
that  Judicium  parium  was  generally  opposed  to  the  combat  or  the  ordeal,  which  wen 
equally  lex  terra.    The  Magna  Charta  is  printed  at  leugth  on  p.  R92  seq. 
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no  man  can  bo  detained  in  prison  without  trial.  Whether 
courts  of  justice  framed  the  writ  of  Habeas  Corpus  in  con- 
formity to  the  spirit  of  this  clause,  or  found  it  already  in 
tlieir  register,  it  became  from  that  era  the  right  of  every 
subject  to  demand  it.  That  writ,  rendered  more  actively 
remedial  bv  the  statute  of  Charles  II.,  but  founded  upon 
the  broad  fcasis  of  Magna  Charta,  is  the  principal  bulwark 
of  English  liberty;  and  if  ever  temporary  circumstances,  or 
the  doubtful  plea  of  political  necessity,  shall  lead  men  to 
look  on  its  denial  with  apathy,  the  most  distinguishing  char- 
acteristic of  our  constitution  will  be  effaced. 

As  the  clause  recited  above  protects  the  subject  from  any 
absolute  spoliation  of  his  freehold  rights,  so  others  restrain 
the  excessive  amercements  which  had  an  almost  equally 
ruinous  operation.  The  magnitude  of  his  offense,  by  the  14th 
clause  of  Henry  III.'s  charter,  must  be  the  measure  of  his 
fine  ;  and  in  every  case  the  conteiiemeiU  (a  word  expressive  of 
chattels  necessary  to  each  man's  station,  as  the  arms  of  a 
gentleman,  the  merchandise  of  a  trader,  the  plough  and  wag- 
ons of  a  peasant)  was  exempted  from  seizure.  A  provision 
was  made  in  the  charter  of  John  that  no  aid  or  escuage 
should  be  imposed,  except  in  the  three  feudal  cases  of  aid, 
without  consent  of  Parliament.  And  this  was  extended  to 
aids  paid  by  the  city  of  London.  But  the  clause  was  omit- 
ted in  the  three  chartere  granted  by  Henry  III.,  though 
Parliament  seem  to  have  acted  upon  it  in  most  part  of  his 
reign.  It  had,  however,  no  reference  to  tallages  imposed 
upon  towns  without  their  consent.  Fourscore  years  were 
yet  to  elapse  before  the  great  principle  of  parliamentary  tax- 
ation was  explicitly  and  absolutely  recognized. 

§  11.  From  this  era  a  new  soul  was  infused  into  the  peo- 
ple of  England.  Her  liberties,  at  the  best  long  in  abeyance, 
became  a  tangible  possession,  and  those  indefinite  aspirations 
for  the  laws  of  Edward  the  Confessor  were  chansjed  into 
a  steadv  regard  for  the  Great  Charter.  Pass  but  from  the 
history  of  Roger  de  Iloveden  to  that  of  Matthew  Paris,  from 
the  second  Henry  to  the  third,  and  judge  whether  the  victo- 
rious struggle  had  not  excited  an  energy  of  public  spirit  to 
which  the  nation  was  before  a  strancfcr.  The  stronsj  man,  in 
the  sublime  language  of  Milton,  was  aroused  from  sleep,  and 
shook  his  invincible  locks.  Tyranny,  indeed,  and  injustice 
will,  by  all  historians  not  absolutely  servile,  be  noted  with 
moral  reprobation  ;  but  never  shall  we  find  in  the  English 
writers  of  the  twelfth  century  that  assertion  of  positive  and 
national  rights  which  distinguiAhes  those  of  the  next  age. 
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and  particularly  the  monk  of  St.  Alban's.  From  his  prolix 
history  we  may  collect  three  material  propositions  as  to  the 
state  of  the  English  constitution  during  the  long  reign  of 
Henry  III. ;  a  prince  to  whom  the  epithet  of  worthless 
seems  best  applicable ;  and  who,  without  committing  any 
flagrant  crimes,  was  at  once  insincere,  ill-judging,  and  pusil- 
lanimous. The  intervention  of  such  a  reign  was  a  very  for- 
tunate circumstance  for  public  liberty,  which  might  possibly 
have  been  crushed  in  its  infancy  if  an  Edward  had  imme- 
diately succeeded  to  the  throne  of  John. 

1.  The  Great  Charter  was  always  considered  as  a  funda- 
mental law.  But  yet  it  was  supposed  to  acquire  additional 
security  by  frequent  confirmation.  This  it  received,  with 
some  not  mconsiderable  variation,  in  the  first,  second,  and 
ninth  yeara  of  Henry's  reign.  The  last  of  these  is  in  our 
present  statute-book,  and  has  never  received  any  alterations ; 
out  Sir  E.  Coke  reckons  thirty-two  instances  wherein  it  has 
been  solemnly  ratified.  Several  of  these  were  during  the 
reign  of  Henry  HI.,  and  were  invariably  purchased  by  the 
grant  of  a  subsidy.  This  prudent  accommodation  of  Parlia- 
ment to  the  circumstances  of  their  age  not  only  made  the 
law  itself  appear  more  inviolable,  but  established  that  cor- 
respondence between  supply  and  redress  which  for  some  cen- 
turies was  the  balance-spring  of  our  constitution.  The  char- 
ter, indeed,  was  often  grossly  violated  by  their  administra- 
tion. Even  Hubert  de  Burgh,  of  whom  history  speaks  more 
favorably  than  of  Henry's  later  favorites,  though  a  faithful 
servant  of  the  crown,  seems,  as  is  too  often  the  case  with 
such  men,  to  have  thought  the  king's  honor  and  interest  con- 
ceiTied  in  maintaining  an  unlimited  prerogative.  The  gov- 
ernment was,  however,  much  worse  administered  after  his 
fall.  From  the  great  difficulty  of  compelling  the  king  to  ob- 
serve the  boundaries  of  law,  tne  English  clergy,  to  whom  we 
are  much  indebted  for  their  zeal  in  behalf  of  liberty  during 
this  reign,  devised  means  of  binding  his  conscience  and  tei^ 
rifying  his  imagination  by  religious  sanctions.  The  solemn 
excommunication,  accompanied  with  the  most  awful  threats, 
pronounced  against  the  violators  of  Magna  Charta,  is  well 
known  from  our  common  histories.  The  king  was  a  party 
to  this  ceremony,  and  swore  to  observe  the  charter.  But 
Henry  HI.,  though  a  very  devout  person,  had  his  own  no- 
tions as  to  the  validity  of  an  oath  that  aflTected  his  power, 
and  indeed  passed  his  life  in  a  series  of  perjuries.  Accord- 
ing to  the  creed  of  that  age,  a  papal  dispensation  might 
annul  any  prior  engagement;  and  he  was  generally  on  saf' 
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ficiently  good  terms  with  Rome  to  obtain  such  an  indul* 
gence. 

2.  Though  the  prohibition  of  levying  aids  or  oscuages 
without  consent  of  Parliament  had  been  omitted  in  ail 
Henry's  charters,  yet  neither  one  nor  the  other  seems,  in  fact, 
to  have  been  exacted  at  discretion  throughout  his  reign.  Ok 
the  contrary,  the  barons  frequently  refused  the  aids,  or  rather 
subsidies,  which  his  prodigality  was  always  demanding.  In- 
deed it  would  probably  have  been  impossible  for  the  king, 
however  frugal,  stripped  as  he  was  of  so  many  lucmtive 
though  oppressive  prerogatives  by  the  Great  Charter,  to 
support  the  expenditure  of  government  from  his  own  re- 
sources. Tallages  on  his  demesnes,  and  especially  on  the 
rich  and  ill-affected  city  of  London,  he  imposed  without 
scruple ;  but  it  does  not  appear  that  he  ever  pretended  to  a 
right  of  general  taxation.  We  may,  therefore,  take  it  for 
granted  that  the  claue3  in  John^s  charter,  though  not  ex- 
pressly renewed,  was  still  considered  as  of  binding  force. 
The  kmg  was  often  put  to  great  inconvenience  by  the  refusal 
of  supply;  and  at  one  time  was  reduced  to  sell  his  plate  and 
jewels,  which  the  citizens  of  London  buying,  he  was  pro- 
voked to  exclaim  with  envious  spite  against  their  riclies, 
which  he  had  not  been  able  to  exhaust. 

3.  The  power  of  granting  money  must  of  course  imply  the 
power  of  withholding  it;  yet  tliis  has  sometimes  been  lit- 
tle more  than  a  nominal  privilege.  But  in  this  reign  the 
English  Parliament  exercised  their  right  of  refusal,  or,  what 
was  much  better,  of  conditional  assent.  Great  discontent 
was  expressed  at  the  demand  of  a  subsidy  in  1237  ;  and  the 
king  alleging  that  he  had  expended  a  great  deal  of  mone^ 
on  his  sister's  marriage  with  tne  emperor,  and  also  upon  his 
own,  the .  barons  answered  that  he  had  not  taken  their  ad- 
vice in  those  affairs,  nor  ought  they  to  share  the  punishment 
of  acts  of  imprudence  they  had  not  committed.  In  1241,  a 
subsidy  having  been  demanded  for  the  war  in  Poitou,  the 
barons  drew  up  a  remonstrance,  enumerating  all  the  grants 
they  had  made  on  former  occasions,  but  always  on  condition 
that  the  imposition  should  not  be  turned  into  precedent. 
Their  last  subsidy,  it  appears,  had  been  paid  into  the  hands 
of  four  barons,  who  were  to  expend  it  at  their  discretion  for 
the  benefit  of  the  king  and  kingdom — an  early  instance  of 
parliamentary  control  over  public  expenditure.  Finally,  the 
oarons  positively  refused  any  money,  and  he  extorted  1600 
marks  from  the  city  of  London.  Some  years  afterwards  they 
declared  their  readmess  to  burden  themselves  more  than  eve/ 
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if  they  could  secure  the  observance  of  the  charter ;  and  re- 
quested that  the  justiciary,  chancellor,  and  treasurer  might 
be  appointed  with  consent  of  Parliament,  according,  as  they 
asserted,  to  ancient  custom,  and  might  hold  their  offices  dur- 
ing good  behavior. 

Foi-ty  yeai-s  of  mutual  dissatisfaction  had  elapsed,  when  a 
signal  act  of  Henry's  improvidence  brought  on  a  crisis  which 
endangered  his  throne.  Innocent  IV.,  out  of  mere  animosity 
against  the  family  of  Frederick  II.,  left  no  means  untried  to 
raise  up  a  competitor  for  the  crown  of  Naples,  which  Man- 
fred had  occupied.  Richard,  earl  of  Cornwall,  having  been 
prudent  enough  to  decline  this  speculation,  the  pope  offered 
to  support  Henry's  second  son,  Prince  Edmund.  Tempted 
by  snch  a  prospect,  the  silly  king  involved  himself  in  irre- 
trievable embarrassments  by  prosecuting  an  enterprise  which 
could  not  possibly  be  advantageous  to  England,  and  upon 
which  he  entered  without  the  advice  of  his  Parliament.  Des- 
titute himself  of  money,  he  was  compelled  to  throw  the  ex- 
pense of  this  new  cnisade  upon  the  pope ;  but  the  assistance 
of  Rome  was  never  gratuitous,  and  Henry  actually  pledged 
his  kingdom  for  the  money  which  she  might  expend  m  a  war 
for  her  advantage  and  his  own.  He  did  not  even  want  the 
effrontery  to  tellParliament  in  1257, introducing  his  son  Ed- 
mund as  king  of  Sicily,  that  they  were  bound  for  the  repav- 
ment  of  14,000  marks  with  interest.  The  pope  had  also,  m 
furtherance  of  the  Neapolitan  project,  conferred  upon  Henry 
the  tithes  of  all  benefices  in  England,  as  well  as  the  first-fruits 
of  such  as  should  be  vacant.  Such  a  concession  drew  upon 
the  king  the  implacable  resentment  of  his  clergy,  already 
complaining  of  the  cowai*dice  or  connivance  that  had  during 
all  his  reign  exposed  them  to  the  shameless  exactions  of 
Rome.  Ifcnry  had  now,  indeed,  cause  to  regret  his  precip- 
itancy. Alexander  IV.,  the  reigning  pontiff,  threatened  him 
not  only  with  a  revocation  of  the  grant  to  his  son,  but  with 
an  excommunication  and  general  interdict,  if  the  money  ad- 
vanced on  his  account  should  not  be  immediately  repaid,  and 
a  Roman  agent  explained  the  demand  to  a  Parliament  as- 
sembled in  London.  The  sum  required  was  so  enormous,  we 
are  told,  that  it  struck  all  the  hearei*s  with  astonishment  and 
horror.  The  nobility  of  the  realm  were  indignant  to  think 
that  one  man's  supine  folly  should  thus  bring  them  to  ruin. 
Who  can  deny  that  measures  beyond  the  ordinary  course  of 
the  constitution  were  necessary  to  control  so  prodigal  and 
injudicious  a  sovereign  ?  Accordingly,  the  barons  msisted 
that  twenty-four  persons  should  be  nominated,  half  by  the 
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king  and  half  by  themselves,  to  reform  the  state  of  the  king- 
dom. These  were  appointed  on  the  meeting  of  the  Parlia- 
ment at  Oxford,  after  a  prorogation. 

The  seven  years  that  followed  are  a  revolutionary  period, 
the  events  of  which  we  do  not  find  satisfactorily  explained 
by  the  historians  of  the  time.  A  king  divested  of  preroga- 
tives by  his  people  soon  appears  even  to  themselves  an  in- 
jured party.  And,  as  the  baronial  oligarchy  acted  with  that 
arbitrary  temper  which  is  never  pardoned  m  a  government 
that  has  an  air  of  usurpation  about  it,  the  Royalists  began 
to  gain  ground,  chiefly  through  the  defection  of  some  who 
had  joined  in  the  origmal  limitations  imposed  on  the  crown, 
usually  called  the  provisions  of  Oxford.  An  ambitious  man, 
confident  in  his  talents  and  populanty,  ventured  to  display 
too  marked  a  superiority  above  his  fellows  in  the  same  cause. 
But  neither  his  character  nor  the  battles  of  Lewes  and  Eves- 
ham, fall  strictly  within  the  limits  of  a  constitutional  histo- 
ry. It  is,  however,  important  to  observe  that,  even  in  the 
moment  of  success,  Henry  III.  did  not  presume  to  revoke 
any  part  of  the  Great  Charter.  His  victory  had  been  achieved 
by  the  arms  of  the  English  nobility,  who  had,  generally  speak- 
ing, concurred  in  the  former  measures  against  his  goveni- 
ment,  and  whose  opposition  to  the  Earl  of  Ijcicester's  usurpa- 
tion was  compatible  with  a  steady  attachment  to  constitu- 
tional liberty. 

§  12.  The  opinions  of  eminent  lawyers  are,  undoubtedly, 
where  legislative  or  judicial  authorities  fail,  the  best  evidence 
that  can  be  adduced  in  constitutional  history.  It  will,  there- 
fore, be  satisfactory  to  select  a  few  passages  from  Bracton, 
himself  a  judge  at  the  end  of  Henry  III.'s  reign,  by  which 
the  limitations  of  prerogative  by  law  will  clearly  appear  to 
have  been  fully  established.  "  The  king,"  says  he, "  must  not 
be  subject  to  any  man,  but  to  God  and  the  law ;  for  the  law 
makes  him  king.  Let  the  king,  therefore,  give  to  the  law 
what  the  law  gives  to  him — dominion  and  power;  for  there 
is  no  king  where  will,  and  not  law,  bears  rule."  "The  king 
(in  another  place)  can  do  nothing  on  earth,  being  the  minis- 
ter of  God, but  what  he  can  do  by  law;  nor  is  what  is  said 
(in  the  Pandects)  any  objection,  that  whatever  the  prince 
pleases  shall  be  law ;  because  by  the  words  that  follow  in 
that  text  it  appears  to  design  not  any  mere  will  of  the  prince, 
but  that  which  is  established  by  the  advice  of  his  councillors, 
the  king  giving  his  authority,  and  deliberation  being  had 
upon  it."  This  passage  is,  undoubtedly,  a  misrepresentation 
of  the  famous  Lex  Hegia,  which  has  ever  been  interpreted 
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to  convey  the  unlimited  power  of  the  people  to  their  emper- 
01*8.  But  the  very  circumstance  of  so  perverted  a  gloss  put 
upon  this  text  is  a  proof  that  no  other  doctrine  could  be  ad- 
mitted in  the  law  of  England.  In  another  passage  Bracton 
reckons  as  superior  to  the  king,  ^'  not  only  God  and  the  law, 
by  which  he  is  made  king,  but  his  court  of  earls  and  barons; 
for  the  former  (comites)  are  so  styled  as  associates  of  the 
king,  and  whoever  has  an  associate  has  a  master;  so  that, if 
the  king  were  without  a  bridle,  that  is,  the  law,  they  ought 
to  put  a  bridle  upon  him.'*  Scn'eral  other  passages  m  Brac- 
ton might  be  produced  to  the  same  import;  but  these  are 
sufficient  to  demonstrate  the  important  fact  that,  however 
extensive  or  even  indefinite  might  be  the  royal  prerogative 
in  the  days  of  Henry  III.,  the  law  was  already  its  superior, 
itself  but  made  part  of  the  law,  and  was  incompetent  to 
overthrow  it.  It  is  true  that  in  this  very  reign  the  practice 
of  dispensing  with  statutes  by  a  non-obstaiite  was  intro- 
duced, in  imitation  of  the  papal  dispensations  But  this 
prerogative  could  only  l)e  exerted  within  certain  limits,  and, 
however  pernicious  it  may  be  justly  thought,  was,  when  thus 
understood  and  defined,  not,  strictly  speaking,  incompatible 
with  the  legislative  sovereignty  of  Parliament. 

§13.  In  conformity  with  the  system  of  France  and  other 
feudal  countries,  there  was  one  standing  couucil,  which  as- 
sisted the  kings  of  England  in  the  collection  and  manage- 
ment of  their  revenue,  the  administration  of  justice  to  suit- 
ora,  and  the  dispatch  of  all  public  business.  This  was  styled 
Curia  Regis  (the  King's  Court),  and  held  in  his  palace,  or 
wherever  he  was  personally  present.  It  was  composed  of 
the  great  officera ;  the  chief  justiciary,"  the  chancellor,  the 
constable,  marshal,  chamberlain,  steward,  and  treasurer,  with 
any  others  whom  the  king  might  appoint.  Of  this  great 
court  there  was,  as  it  seems,  from  the  beginning,  a  particular 
branch,  in  which  all  matters  relating  to  the  revenue  were 
exclusively  transacted.    This,  though  composed  of  the  same 

*^  The  chferjiifltlcinry  (rapttaUfi  jtuUiciarim)  was  tbe  greatest  snbject  1q  Eugland. 
Besides  previdiug  in  the  King's  Cotirt  and  in  the  Exclieqiier,  he  was  originally,  by  vir- 
tne  of  his  office,  the  regent  of  the  kingdom  during  the  absence  uftbo  sovereign,  which, 
till  the  loss  or  Normandy,  occurred  very  frequently.  Tbe  flr«t  time  when  the  dignity 
of  this  office  was  impaired  was  at  the  death  of  John,  when  the  Jasticiary,  Hnbert  de 
Bnrgh,  being  besieged  in  Dover  Castle,  those  who  proclaimed  Henry  III.  at  Olonces* 
ter  constituted  the  Earl  of  Pembroke  governor  of  the  king  and  kingdom,  Hnbert  still 
retaining  bis  office.  In  1841  the  Archbishop  of  York  was  appointed  to  the  regency 
during  Henry*s  absence  in  Poiton,  without  the  title  of  Justiciary.  Still  the  office  was 
80  coueiderable  that  the  barons  who  met  in  the  Oxford  Parliament  of  1258  insisted 
<liat  the  Justiciary  shonid  be  annnally  chosen  with  their  approbaliim.  Bat  the  snlv 
sequent  successes  of  Henry  prevented  this  being  established,  and  Edward  I.  discon- 
iinaed  the  office  altogether. 
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peraons,  yet,  being  held  in  a  different  part  of  the  palace,  and 
for  different  business,  was  distinguished  from  the  King's 
Court  by  the  name  of  the  Exchequer — a  separation  which 
became  complete  when  civil  pleas  were  decided  and  judg- 
ments recorded  in  this  second  court.  In  the  Exchequer  the 
justices  were  called  harones^  or  barones  scaccarii. 

Henry  IL,  in  1176,  reduced  the  justices  in  the  Curia  Regis 
from  eighteen  to  five,  and  ordered  that  they  should  hear 
and  determine  all  writs  of  the  kingdom.  From  this  time, 
and  probably  from  none  earlier,  we  may  date  the  commence- 
ment of  the  Court  of  King's  Bench,  which  very  soon  acquired, 
at  first  indifferently  with  the  council,  and  then  exclusively, 
the  appellation  of  Curia  Regis." 

It  IS  probable  that  in  the  age  next  afler  the  Conquest  few 
causes  in  which  the  Crown  had  no  interest  were  carried  be- 
fore the  royal  tribunals,  every  man  finding  a  readier  course 
of  justice  in  the  manor  or  county  to  which  lie  belonged. 
But  by  degrees  this  supreme  jurisdiction  became  more  fa- 
miliar; an^,as  it  seemed  less  liable  to  partiality  or  intimida- 
tion than  the  provincial  courts,  suitors  grew  willing  to  sub- 
mit to  its  expensiveness  and  inconvenience.  It  was  obvious- 
ly the  interest  of  the  King's  Court  to  give  such  equity  and 
steadiness  to  its  decisions  as  might  encourage  this  disposi- 
tion. But  because  few,  comparatively  speaking,  could  have 
recourse  to  so  distant  a  tribunal  as  that  of  the  King's  Court, 
and  perhaps  also  on  account  of  the  attachment  which  the 
English  felt  to  their  ancient  right  of  trial  by  the  neighbor- 
ing freeholdera,  Henry  II.  established  itinerant  justices  to 
decide  civil  and  criminal  pleas  within  each  county."  To 
this  excellent  institution  we  have  owed  the  uniformity  of 
our  common  law,  which  would  have  otherwise  been  split, 
like  that  of  France,  into  a  multitude  of  local  customs ;  and 
we  still  owe  to  it  the  assurance,  which  is  felt  by  the  poorest 
and  most  remote  inhabitant  of  England,  that  his  right  is 
weighed  by  the  same  incorrupt  and  acute  understanding 
upon  which  the  decision  of  the  highest  questions  is  reposed. 

1*  For  much  Information  abont  the  Cnrla  Bee^it*,  and  especinlly  this  branch  of  if, 
the  student  of  our  constitutional  history  should  hnve  reconn*c  toMadox's  History  of 
the  Exchequer,  and  to  the  Dialogus  de  Scaccario,  written  in  the  time  of  Henry  IT.  by 
**  Richard,  bishop  of  London,  Treasurer  of  the  Exchequer,  son  of  Nigel,  bishop  of 
BIy,  his  predecessor  in  the  office.**— [Stnbbs.]  The  reader  must  still  keep  In  mind  the 
threefold  meaning  of  Curia  Regis :  the  common  council  of  the  realm ;  the  select  coun- 
cil for  judicial  as  well  as  administrative  pnrpo!«e8;  and  the  Court  of  King's  Bench, 
separated  from  the  last  In  the  reign  of  Henry  II.,  and  soon  afterwards  acquiring,  ex- 
clusively, the  denomination  Curia  Regis. 

*•  Justices  in  eyre,  or,  as  we  now  call  them,  of  assize,  do  not  appear  to  have  gono 
their  circuits  re«;ularly  before  22  Henry  II.  (1170). 
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The  jasticcs  of  assize  seem  originally  to  have  gone  their  cir- 
cuits annually ;  and  as  part  of  their  <luty  was  to  set  tallages 
upon  royal  towns,  and  superintend  the  collection  of  the  rev- 
enue, we  may  be  certain  that  there  could  be  no  long  interval. 
This  annual  visitation  was  expressly  confirmed  by  the  twelfth 
section  of  Magna  Charta,  which  provides  also  tliat  no  assize 
of  novel  disseizin,  or  mort  d^ancestor,  should  be  taken  except 
in  the  shire  where  the  lands  in  controversy  lay.  Hence  this 
clause  stood  opposed,  on  the  one  hand,  to  the  encroachments 
of  the  King's  Court,  which  might  otherwise,  by  drawing  pleas 
of  land  to  itselt*  have  defeated  the  suitor's  right  to  a  jury 
from  the  vicinage ;  and,  on  the  other,  to  those  of  the  feudal 
aristocracy,  who  hated  any  interference  of  the  crown  to  chas- 
tise their  violations  of  law,  or  control  their  own  jurisdiction. 
Accoixiingly,  while  the  confederacy  of  barons  against  Henry 
III.  was  in  its  full  power,  an  attempt  was  made  to  prevent 
the  regular  circuits  of  the  judges. 

Long  after  the  separation  of  the  Exchequer  from  the  King'b 
Court,  another  branch  was  detached  for  the  decision  of  pri- 
vate suits.  This  had  its  beginning,  in  Madox's  opinion,  as 
early  as  the  reign  of  Richard  I.  But  it  was  completely  es- 
tablished by  Magna  Charta.  "  Common  Pleas,"  it  is  said 
in  the  fourteenth  clause,  ^^  shall  not  follow  our  court,  but  be 
held  in  some  certain  place."  Thus  was  formed  the  Court 
of  Common  Bench  at  Westminster,'*  with  full  and,  strictly 
speaking,  exclusive  jurisdiction  over  all  civil  disputes,  where 
neither  the  king's  interest,  nor  any  matter  savoring  of  a  crim- 
inal nature,  was  concerned.  For  of  such  disputes  neither 
the  Court  of  King's  Bench  nor  that  of  Exchequer  can  take 
cognizance,  except  by  means  of  a  legal  fiction,  which,  in  the 
one  case,  supposes  an  act  of  force,  and  in  the  other  a  debt  to 
the  crown. 

§  14.  The  principal  officers  of  state,  who  had  originally 
been  effective  members  of  the  King's  Court,  began  to  with- 
draw from  it,  after  this  separationinto  three  courts  of  jus- 
tice, and  left  their  places  to  regular  lawyers,  though  the 
treasurer  and  chancellor  of  the  Exchequer  have  still  seats  on 
the  equity  side  of  that  court,  a  vestige  of  its  ancient  consti- 
tution. It  would,  indeed,  have  been  difficult  for  men  bred  in 
camps  or  palaces  to  fulfill  the  ordinary  functions  of  judica- 
ture under  such  a  system  of  law  as  had  grown  up  in  En- 

**  After  the  erection  of  the  Common  Bench  the  style  of  the  Snperior  Conrt  hegan  to 
alter.  It  cea«ocl  hy  de^eee  to  bo  called  the  King's  Court.  Pleas  were  said  to  be 
held  coram  rejre,  or  coram  rege  nblcunqae  fuerit.  And  ihns  the  Conrt  of  King*8 
Bench  was  funned  ont  of  the  remains  of  the  ancient  Carin  Regis  (i*ee  above,  p.  490). 
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gland.     The  rules  of  legal  decision  among  a  rude  people  are 
always  very  simple;  not  serving  much  to  guide,  far  less  to 
control,  the  feelmgs  of  natural  equity.      Such  were  those 
which  prevailed  among  the  Anglo-Saxons;  requiring  no  sub- 
tler intellect  or  deeper  learning  than  the  earl  or  sheriff  at 
the  head  of  his  County  Court  might  be  expected  to  possess. 
But  a  great  change  was  wrought  in  about  a  century  after 
the  Conquest.     Our  English  lawyere,  prone  to  magnify  the 
antiquity  like  the  other  merits  of  their  system,  are  apt  to 
carry  up  the  date  of  the  common  law,  till,  like  the  pedigree 
of  an  illustrious  family,  it  loses  itself  in  the  obscurity  of  an- 
cient time.    Even  Sir  Matthew  Ilale   does  not  hesitate  to 
say  that  its  origin  is  as  undiscoverable  as  that  of  the  Nile. 
But  though  some  features  of  the  common  law  may  be  distin- 
guishable in  Saxon  times,  while  our  limited  knowledge  pre- 
vents us  from  assigning  many  of  its  peculiarities  to  any  de- 
tenninable  period,  yet  the  general  character  and  most  essen- 
tial parts  of  the  system  were  of  much  later  growth.     The 
laws  of  the  Anglo-Saxon  kings  arc  as  different  from  those 
collected  by  Glanvil  as  the  laws  of  two  different  nations. 
The  pecuniary  compositions  for  crimes,  especially  for  homi- 
cide, which  run  through  the  Anglo-Saxon  code  down  to  the 
laws  ascribed  to  Henry  I.,  are  not  mentioned  by  Glanvil. 
Death  seems  to  have  been  the  regular  punishment  of  murder, 
as  well  as  robbery.     Though  the  investigation  by  means  of 
ordeal  was  not  disused  in  his  time,  yet  trial  by  combat,  of 
which  we  find  no  instance  before  the  Conquest,  was  evident- 
ly preferred.     Under  the  Saxon  government,  suits  appear  to 
have  commenced,  even  before  the  king,  by  verbal  or  written 
complaint ;  at  least,  no  trace  remains  of  the  original  writ, 
the  foundation  of  our  civil  procedure.     The  descent  of  lands 
before  the  Conquest  was  according  to  the  custom  of  gavel- 
kind, or  equal  partition  among  the  children ;  in  the  age  of 
Henry  I.,  the  eldest  son  took  the  principal  fief  to  his  own 
share ;  in  that  of  Glanvil,  he  inherited  all  the  lands  held  by 
knight-service ;  but  the  descent  of  socage  lands  depended  on 
the  particular  custom  of  the  estate.     By  the  Saxon  laws, 
upon  the  death  of  the  son  without  issue,  the  father  inherited ; 
by  our  common  law,  he  is  absolutely,  and  in  every  case,  ex- 
cluded.    Lands  were,  in  general,  devisable  by  testament  be- 
fore the  Conquest,  but  not  in  the  time  of  Henry  H.,  except 
by  particular  custom.     These  are  sufficient  samples  of  the 
differences  between  our  Saxon  and  Norman  jurisprudence ; 
hut  the  distinct  character  of  the  two  will  strike  more  forci- 
bly every  one  who  peruses  successively  the  laws  published 
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by  Wilkins,  and  the  treatise  ascribed  to  Glanvil.  The  for- 
mer resemble  the  barbaric  codes  of  the  Continent,  and  the 
capitularies  of  Charlemagne  and  his  family,  minute  to  an  ex- 
cess in  apportioning  punishments,  but  sparing  and  indefinite 
in  treating  of  civil  rights;  while  the  other,  copious,  discrim- 
inating, and  technical,  displays  the  characteristics,  as  well  as 
unfolds  the  principles,  of  English  law.  It  is  difficult  to  as- 
sert any  thing  decisively  as  to  the  period  between  the  Con- 
quest and  the  reign  of  Uenry  II.  which  presents  fewer  mate- 
rials for  legal  history  than  the  preceding  age ;  but  the  trea- 
tise denominated  the  Laws  of  Henr^  L,  compiled  at  the 
soonest  about  the  end  of  Stephen^s  reign,  bears  so  much  of 
a  Saxon  character,  that  I  should  be  inclined  to  ascribe  our 
present  common  law  to  a  date,  so  far  as  it  is  capable  of  any 
date,  not  much  antecedent  to  the  publication  of  Glanvil.  At 
the  same  time,  since  no  kind  of  evidence  attests  any  sudden 
and  radical  change  in  the  juris j[>rudence  of  England,  the  Ques- 
tion must  be  considered  as  left  in  great  obscurity.  Perhaps 
it  might  be  i*easonable  to  conjecture  that  the  treatise  called 
Leges  Ilcurici  Primi  contains  the  ancient  usages  still  prevail- 
ing in  the  inferior  jurisdictions,  and  that  of  Glanvil  the  rules 
established  by  the  Norman  lawyera  of  the  King's  Court,  which 
would  of  course  acquire  a  general  recognition  and  efficacy, 
in  consequence  of  the  institution  of  justices  holding  their 
assizes  peiiodically  throughout  the  country. 

The  capacity  of  deciding  le^al  controversies  was  now  only 
to  be  found  in  men  who  had  do  voted  themselves  to  that  pe- 
culiar study ;  and  a  race  of  such  men  arose,  whose  eagerness, 
and  even  enthusiasm,  in  the  profession  of  the  law  were  stim- 
ulated by  the  self-complacency  of  intellectual  dexterity  in 
threading  its  intricate  and  thorny  mazes.  The  Normans  are 
noted  in  their  own  country  for  a  shrewd  and  litigious  tem- 
per, which  may  have  given  a  character  to  our  courts  of  jus- 
tice in  early  times.  Something,  too,  of  that  excessive  sub- 
tlety, and  that  preference  of  technical  to  rational  principles 
which  runs  through  our  system,  may  be  imputed  to  the  scho- 
lastic philosophy  which  was  in  vogue  during  the  same  period, 
and  is  marked  by  the  same  features.  But  we  have  just  rea- 
son to  boast  of  the  leading  causes  of  these  defects — an  ad- 
herence to  fixed  rules,  and  a  jealousy  of  judicial  discretion, 
which  have  in  no  country,  I  believe,  been  carried  to  such 
a  length.  Hence,  precedents  of  adjudged  cases,  becoming 
authorities  for  the  future,  have  been  constantly  noted,  and 
form,  indeed,  almost  the  sole  ground  of  argument  in  questions 
of  mere  law.     But,  these  authorities  being  frequently  unrea- 
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Bonabic  and  inconsistent — partly  from  the  infirmity  of  all 
human  reason,  partly  from  the  imperfect  manner  in  which  a 
number  of  unwarranted  and  incorrect  reporters  have  handed 
them  down — later  judges  grew  anxious  to  elude  by  impalpa- 
ble distinctions  what  they  did  not  venture  to  overturn.  In 
some  instances  this  evasive  skill  has  been  applied  to  acts  of 
the  legislature.  Those  who  are  moderately  conversant  with 
the  history  of  our  law  will  easily  trace  other  circumstances 
that  have  co-operated  in  producing  that  technical  and  subtle 
system  which  regulates  the  couree  of  real  property — for,  as 
that  formed  almost  the  whole  of  our  ancient  jurisprudehce,  it 
is  there  that  we  must  seek  its  original  character.  But  much 
of  the  same  spirit  pervades  every  part  of  the  law.  No  tri- 
bunals of  a  civilized  people  ever  borrowed  so  little,  even  of 
illustration,  from  the  writings  of  philosophers,  or  from  the 
institutions  of  other  countries.  Hence  law  has  been  studied, 
in  general,  rather  as  an  art  than  a  science — with  more  solici- 
tude to  know  its  rules  and  distinctions  than  to  perceive  their 
application  to  that  for  which  all  rules  of  law  ought  to  have 
been  established  —  the  maintenance  of  public  and  pnvate 
rights. 

§  15.  Whatever  may  be  thought  of  the  effect  which  tlie 
study  of  the  law  had  upon  the  rights  of  the  subject,  it  con- 
duced materially  to  the  security  of  good  order  by  ascertain- 
ing the  hereditary  succession  oi  the  crown.  Five  kings  out 
of  seven  that  followed  William  the  Conqueror  were  usurpei*s, 
according,  at  least,  to  modern  notions.  Of  these,  Stephen 
alone  encountered  any  serious  opposition  upon  that  ground ; 
and,  with  respect  to  him,  it  must  be  remembered  that  all  the 
barons,  himself  included,  had  solemnly  sworn  to  maintain  the 
succession  of  Matilda.  Henry  H.  procured  a  parliamentary 
settlement  of  the  crown  upon  his  eldest  and  second  sons — a 
strong  presumption  that  their  hereditary  nght  was  not  abso- 
lutely secure.  A  mixed  notion  of  right  and  choice,  in  fact, 
prevailed  as  to  the  succession  of  every  European  monarchy. 
The  coronation  oath,**  and  the  form  or  popular  consent  then 
required,  were  considered  as  more  material,  at  least  to  perfect 
a  title,  than  we  deem  them  at  present.  They  gave  seizin,  as  it 
were,  of  the  crown,  and,  in  cases  of  disputed  pretensions,  had 
a  sort  of  judicial  efficacy.  The  Chronicle  of  Dunstable  says, 
concerning  Richard  I.,  that  he  was  "elevated  to  the  throne 
by  hereditary  right,  after  a  solemn  election  b3r  the  clergv  and 
people:*'  words  that  indicate  the  current  principles  of  that 

>>  The  eorly  kin^^n  niwnys  dale  their  reign  from  their  coronation,  and  not  ft-om  th« 
decease  of  .neir  predecesRore. 
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age.  It  is  to  be  observed,  however,  that  Richard  took  upon 
him  the  exercise  of  royal  prerogatives  without  waiting  for  his 
coronation.  The  succession  of  John  has  certainly  passed,  in 
modern  times,  for  an  usurpation :  I  do  not  find  that  it  was 
considered  as  such  by  his  own  contemporaries  on  this  side  of 
the  Channel.  The  question  of  inheritance  between  an  uncle 
and  the  son  of  his  deceased  elder  brother  was  yet  unsettled,  as 
we  learn  from  Glanvil,  even  in  private  succession.  In  the  case 
of  sovereignties,  which  were  sometimes  contended  to  require 
different  rules  from  ordinary  patrimonies,  it  was,  and  continu- 
ed long  to  be,  the  most  uncertain  point  in  public  law.  John's 
pretensions  to  the  crown  might,  therefore,  be  such- as  the  En- 
glish were  justified  in  admitting,  especially  as  his  reversion- 
ary title  seems  to  have  been  acknowledged  in  the  reign  of  his 
brother  Ricllard.  In  a  charter  of  the  first  year  of  his  reign 
John  calls  himself  king  "by  hereditary  right,  and  through 
the  consent  and  favor  of  the  Church  and  people." 

It  is  deserving  of  remark  that,  durmg  the  rebellions 
against  this  prince  and  his  son  Henry  III.,  not  a  syllable  was 
breathed  in  favor  of  Eleanor,  Arthur's  sister,  who,  if  the 
present  rules  of  succession  had  been  established,  was  the  un- 
doubted heiress  of  his  right.  The  barons  chose  rather  to 
call  in  the  aid  of  Louis,  with  scarcely  a  shade  of  title,  though 
with  much  better  means  of  maintaining  himself.  One  should 
think  that  men  whose  fathers  had  been  in  the  field  for  Matil- 
da could  make  no  difficulty  about  female  succession.  But  I 
doubt  whether,  notwithstanding  that  precedent,  the  crown 
of  England  was  universally  acknowledged  to  be  capable  of 
descending  to  a  female  heir.  Great  averseness  had  been 
shown  by  the  nobility  of  Henry  I.  to  his  proposal  of  settling 
the  kingdom  on  his  daughter.  And  from  a  remarkable  pas- 
sage which  I  shall  produce  in  a  note,  it  appears  that  even  in 
the  reign  of  Edward  III.  the  succession  was  supposed  to  be 
confined  to  the  male  line.** 

At  length,  about  the  middle  of  the  thirteenth  century,  the 
lawyers  applied  to  the  crown  the  same  strict  principles  of 

**  This  fs  intlmnted  1)7  the  treaty  made  in  1330  for  a  marriage  between  the  eldest 
eon  of  Edward  III.  and  the  Dnke  of  Brabant's  danfrhter.  Edward  therein  promieea 
that,  if  his  son  should  die  before  him,  leaving  male  issue,  he  will  procure  the  consent 
of  his  barons,  nobles,  and  cities  (that  is,  of  Parliament ;  nobles  here  meaning  knights, 
if  the  word  has  any  distinct  sense)  for  snch  iseae  to  Inherit  the  kingdom;  and  if  he 
die  leaving  a  daughter  only,  Edward  or  his  heir  shall  make  snch  provision  for  her  as 
belongs  to  the  daughter  of  a  king.— Rymer,  t  v.,  p.  114.  It  may  be  inferred  fVom  this 
Instniment  that,  in  Edward's  Intention,  if  not  by  the  constltntlon,  the  Salic  law  was 
U>  regulate  the  snccessiou  of  the  English  crown.  This  law,  it  mast  be  remembered, 
he  was  compelled  to  admit  in  his  claim  on  the  kingdom  of  France,  thongh  with  a  ceiw 
tain  modification  which  gave  a  pretext  of  title  to  himself^ 
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descent  which  regulate  a  private  inheritance.  Edward  I. 
was  proclaimed  iraraediately  upon  his  father's  death,  though 
absent  in  Sicily.  Something,  however,  of  the  old  principle 
may  be  traced  in  this  proclamation,  issued  in  his  name  by 
the  guardians  of  the  realm,  where  he  asserts  the  crown  of 
England  "  to  have  devolved  upon  him  by  hereditary  succes- 
sion and  the  will  of  his  nobles."  These  last  words  were  omit- 
ted in  the  proclamation  of  Edward  U. ;  since  whose  time  the 
crown  has  been  absolutely  hereditary.  The  coronation  oath, 
and  the  recognition  of  the  people  at  that  solemnitjr,  are  for- 
malities which  convey  no  right  either  to  the  sovei*eign  or  the 
people,  though  they  may  testify  the  duties  of  each. 

§  16.  I  can  not  conclude  the  present  chapter  without  ob- 
serving one  most  prominent  and  characteristic  distinction 
between  the  constitution  of  England  and  that  of  every  other 
country  in  Europe — I  mean  its  refusal  of  civil  privileges  to 
the  lower  nobility,  or  those  whom  we  denominate  the  gen- 
try. In  France,  in  Spain,  in  Germany,  wherever,  in  short,  we 
look,  the  appellations  of  nobleman  and  gentleman  have  been 
strictly  synonymous.  Those  entitled  to  bear  them  by  de- 
scent, by  tenure  of  land,  by  office  or  royal  creation,  have 
formed  a  class  distinguished  by  privileges  inherent  in  their 
blood  from  ordinary  freemen.  Marriage  with  noble  families, 
or  the  purchase  of  military  fiefs,  or  the  participation  of  many 
civil  onices,  were,  more  or  less,  interdicted  to  the  commons 
of  France  and  the  empire.  Of  these  restrictions  nothing,  or 
next  to  nothing,  was  ever  known  in  England.  The  law  has 
never  taken  notice  of  gentlemen.  From  the  reign  of  Heniy 
ULat  least,  the  legal  equality  of  all  ranks  below  the  peerage 
was,  to  every  essential  purpose,  as  complete  as  at  prf  dent. 
Compare  two  writers  nearly  contemporary,  Bracton  witli 
Beaumanoir,  and  mark  how  the  customs  of  England  are  dis- 
tinguishable in  this  respect.  The  Frenchman  ranges  the 
people  under  three  divisions — the  noble,  the  free,  and  the 
servile ;  our  countryman  has  no  generic  class,  but  freedom 
and  villenage.  No  restraint  seems  ever  to  have  lain  upon 
marriage;  nor  have  the  children  even  of  a  peer  been  ever 
deemed  to  lose  any  privilege  by  his  union  with  a  common- 
er. The  purchase  of  lands  held  by  knight-service  was  al- 
ways open  to  all  freemen.  A  few  privileges,  indeed,  were  con- 
fined to  those  who  had  received  knighthood ;  but,  upon  the 
whole,  there  was  a  virtual  equality  of  rights  among  all  the 
commoners  of  England.  What  is  most  particular  is,  that 
the  peerage  itself  imparts  no  privilege  except  to  its  actual 
possessor.     In  every  other  country  the  descendants  of  no- 
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bles  can  not  but  themselves  be  noble,  because  their  nobility 
is  the  immediate  consequence  of  their  birth.  But  though 
we  commonly  say  that  the  blood  of  a  peer  is  ennobled,  yet 
this  expression  seems  hardly  accurate,  and  fitter  for  heralds 
and  lawyers ;  since,  in  truth,  nothing  confers  nobility  but  the 
actual  descent  of  a  peerage.  The  sons  of  peers,  as  we  well 
know,  are  commoners,  and  totally  destitute  of  any  legal  right 
beyond  a  barren  precedence. 

There  is  no  part,  perhaps,  of  our  constitution  so  admirable 
as  this  equality  of  civil  rights — this  wonomicr,  which  the  phi- 
losopher of  ancient  Greece  only  hoped  to  find  in  democratic- 
al  govcrnmeflt.'*  Fi-om  the  beginning  our  law  has  been  no 
respecter  of  persons.  It  screens  not  the  gentleman  of  ancient 
lineage  from  the  judgment  of  an  ordinary  jury,  nor  from  ig- 
nominious punishment.  It  confers  not,  it  never  did  confer, 
those  unjust  immunities  from  public  burdens  which  the  su- 
perior orders  arrogated  to  themselves  upon  the  Continent. 
Thus,  while  the  privileges  of  our  peere,  as  hereditary  legis- 
lators of  a  free  people,  are  incomparably  more  valuable  and 
dignified  in  their  nature,  they  are  far  less  invidious  in  their 
exercise  than  those  of  any  other  nobility  in  Europe.  It  is,  1 
am  firmly  pereuaded,  to  this  peculiar  democratical  character 
of  the  English  monarchy  that  we  are  indebted  for  its  long 
permanence,  its  regular  improvement,  and  its  present  vigor. 
It  is  a  singular,  a  providential  circumstance,  that,  in  an  age 
when  the  gradual  march  of  civilization  and  commerce  was 
so  little  foreseen,  our  ancestors,  deviating  from  the  usages  of 
neighboring  countries,  should,  as  if  deliberately,  have  guard- 
ed ajjainst  that  expansive  force  which,  in  bursting  through 
obstacles  improvidently  opposed,  has  scattered  havoc  over 
Europe. 

This  tendency  to  civil  equality  in  the  English  law  may,  I 
think,  be  ascribed  to  several  concurrent  causes.  In  the  first 
place,  the  feudal  institutions  were  far  less  military  in  Eno^land 
than  upon  the  Continent.  From  the  time  of  itenry  II.  the 
escuage  or  pecuniary  commutation  for  personal  service  be- 
came almost  universal.  The  armies  of  our  kings  were  com- 
posed of  hired  troops,  great  part  of  whom  certainly  were 
Kuiijhts  and  gentlemen,  but  who,  serving  for  pay,  and  not  by 
virtue  of  their  birth  or  tenure,  preserved  nothing  of  the  feud- 
al character.     It  was  not,  however,  so  much  for  the  ends  of 

*'  nX^tfor  Spxov,  vpwTov  /i*v  oSvona  KaXXicrrov  J^x<'>  i<ro»'oaiov.  MyR  the  lldvocate  of 

democracy,  In  the  discmt^fon  of  formif  of  f]^oTernment  which  Herndntnii  (Hi.,  80)  has 
pat  Into  the  ronaths  of  three  Per^fnn  sntrnpe,  after  the  mnrder  of  Smerdis ;  a  scene 
oooceived  In  the  ppirit  of  Corneille. 
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national  as  of  private  warfare,  that  the  relation  of  lord  and 
vabsal  was  contrived.  The  right  which  every  baron  in  France 
possessed,  of  redressing  his  own  wrongs  and  those  of  his  ten* 
ants  by  arms,  rendered  their  connection  strictly  military.  But 
we  read  very  little  of  private  ware  in  England.  Notwith- 
standing some  passages  in  Glanvil,  which  certainly  appear 
to  admit  their  legality,  it  is  not  easy  to  reconcile  this  with 
tlie  general  tenor  of  our  laws.  They  must  always  have  been 
a  breach  of  the  king's  peace,  which  our  Saxon  lawgivers  were 
perpetually  striving  to  preserve,  and  which  the  Conqueror 
and  his  sons  more  effectually  maintained.  Nor  can  we  trace 
many  instances  of  actual  hostilities  among  the  itobility  of  Ep- 
gland  after  the  Conquest,  except  during  such  an  anarchy  as 
the  reign  of  Steplien,  or  the  minority  of  Henry  III.  The  most 
prominent  instance,  perhaps,  of  what  may  be  deemed  a  private 
war  arose  out  of  a  contention  between  the  earls  of  Glouces- 
ter and  Hereford,  in  the  reign  of  Edward  I.,  during  which 
acts  of  extraordinary  violence  were  perpetrated ;  but,  far 
from  its  having  passed  for  lawful,  these  powerful  nobles  were 
both  committed  to  pnson  and  paid  heavy  fines.  Thus  the 
tenure  of  knight-service  w^as  not,  in  effect,  much  more  pecul- 
iarly connected  with  the  profession  of  arms  than  that  of  soc- 
age. There  was  nothing  m  the  former  condition  to  generate 
that  high  self-estimation  which  military  habits  inspire.  On 
the  contrary,  the  burdens«)me  incidents  of  tenure  in  chivalry 
rendered  socage  the  more  advantageous,  though  less  honora- 
ble, of  the  two. 

In  the  next  place,  we  must  ascribe  a  good  deal  of  effica- 
cy to  the  old  Saxon  principles  that  survived  the  conquest 
of  William  and  infused  themselves  into  our  common  law. 
A  respectable  class  of  free  socagers,  having,  in  general,  full 
rights  of  alienating  their  lands,  and  holding  them  probably 
at  a  small  certain  rent  from  the  lord  of  the  manor,  frequent- 
ly occur  in  Doomsday-book«  Though,  as  I  have  already  ob- 
served, these  were  derived  from  the  superior  and  moi"c  foi*^ 
tunate  Anglo-Saxon  ceorls,  they  were  perfectly  exempt  from 
all  marks  of  villenage  both  as  to  their  persons  and  estates. 
Most  have  derived  their  name  from  the  Saxon  soc,  which 
signifies  a  franchise,  especially  one  of  jurisdiction,  and  they 
undoubtedly  were  suitors  to  the  conrt-baron  of  the  lord,  to 
whose  80Cy  or  right  of  justice,  they  belonged.  They  were  con- 
sequently judges  in  civil  causes,  determined  before  the  ma- 
nerial  tribunal.  Such  privileges  set  them  greatly  above  the 
rotnriers  or  ccnsiers  of  France.  They  were  all  Englishmen, 
and  their  tenure  strictly  English ;  which  seems  to  have  given 
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it  credit  in  the  eyes  of  our  lawyers,  when  the  name  of  English- 
man was  affected  even  by  those  of  Norman  descent,  and  tbo 
laws  of  Edward  the  Confessor  became  the  universal  demand. 
Certainly  Glanvil,  and  still  more  Bracton,  treat  the  tenure  in 
free  socage  with  great  i-espect.  And  we  have  reason  to  think 
that  this  class  of  freeholders  was  very  numerous  even  before 
the  reign  of  Edward  L 

But,  lastly,  the  change  which  took  place  in  the  constitu* 
tion  of  Parliament  consummated  the  degradation,  if  we  must 
use  the  word,  of  the  lower  nobility:  1  mean,  not  so  much 
their  attendance  by  representation  instead  of  pei-sonal  sum- 
mons, as  their  election  by  the  whole  body  of  freeholders,  and 
their  separation,  along  with  citizens  and  burgesses,  from  the 
House  of  Peers.  These  changes  will  fall  under  considemtion 
in  the  following  chapter. 


NOTES  TO  CHAPTER  VIII.— Part  II. 


I.    THK  LIQISLATIOX  OF  THE  GRKAT 
COUNCIL. 

On  this  Ck>iiDcil,  the  Commfmk  Com cn.iv)i 
Rbgmi,  Bee  the  remarkB  ia  the  Report  of 
Lords*  Committee  on  the  Dignity  of  a 
t>eer  (1819, 2d  edition,  1829),  with  the  criti- 
ciemB  npon  it  hy  Mr.  Allen  in  the  *'Edin- 
bargh  Review**  (voL  xzxv.). 

The  CDStom  of  the  Anglo-Snzon  kings 
had  been  to  hold  meetings  of  their  witan 
very  frequently,  at  Iea«t  in  the  regular 
conree  of  their  govemmeut.  And  thla  was 
also  the  rale  in  the  grand  flef;!  of  France. 
The  pomp  of  their  court,  the  maiutenance 
of  loyal  respect,  the  power  of  keeping  a 
vigilant  eye  over  the  1>ehavior  of  the  chief 
men,  were  sufficient  motives  fur  the  Nor- 
man kings  to  preserve  this  custom ;  and 
the  nobility  of  course  saw  in  it  the  security 
of  their  privileges  as  well  as  the  exhibition 
of  their  importance.  Hence  we  And  that 
William  and  his  sons  held  their  courts  de 
more,  as  a  regnUr  U9age,three  times  a  year, 
and  generally  at  the  great  festivals,  and  in 
different  parts  of  the  kingdom.  Here  the 
public  business  was  transacted.  Aids  were 
not  regularly  granted,  and  laws  much  more 
rarely  enacted  in  them,  j-et  they  were  still 
a  national  council. 

It  ia  to  be  remarked  that,  with  the  ex- 
ception of  the  charters  granted  by  William, 
Henry,  and  Stephen,  which  are  in  general 
rather  like  conflrmations  of  existing  privi- 
le<4es  than  novel  enactments,  thon<:h  some 
sUuses  appear  to  be  of  the  latter  kind,  lit-/, 


tie  authentic  evidence  can  1)6  found  of  any 
legislative  proceedings  from  the  Conquest 
to  the  reign  of  Henry  XL  But  the  Consti- 
tutions of  Clarendon,  in  11<(4,  are  certainly 
a  regular  statute ;  whoever  might  be  the 
consenting  parties,  these  famous  pro- 
visions were  enacted  in  the  great  council 
of  the  nation.  This  is  equally  tme  of  the 
Assizes  of  Northampton,  in  1178.  But  the 
earliest  Anglo-Norman  law  which  is  ex- 
tant in  a  regular  form  is  the  assize  made 
at  Clarendon  for  the  preservation  of  the 
peace,  issued  by  the  king  early  in  1100. 
(This  important  document  ia  given  at 
length  on  p.6&0.)  In  other  Instances  the 
royal  prerogative  may  perhaps  have  been 
held  sufficient  for  In  novations  which,  after 
the  constitution  1)ecame  settled,  would 
have  required  the  sanction  of  the  whole 
legislature.  No  act  of  Parliament  isknown 
to  have  been  made  under  Richard  I. ;  but 
an  ordinance,  setting  the  assize  of  bread,  In 
the  fifth  of  John,  is  recited  to  be  established 
"  communi  conclUo  baronum  nostromm." 
Whether  these  words  afford  sufficient 
gronnd  for  believing  that  the  assize  was 
set  in  a  full  council  of  the  realm,  may  pos- 
sibly be  doubtful. 

II.    DURATION  OF  DISTINCTION  BETWEEN 
NORMAN  AND  SAXON. 

The  passage  In  a  contemporary  writer, 
quoted  on  p.  4^1,  being  so  unequivocal  an 
it  is,  ought  to  have  much  wei<;ht  In  the 
question  as  to  the  duration  of  the  distluc 
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tion  between  the  Norman  and  English 
races.  It  is  the  favorite  theory  of  M. 
Threrry,  pushed  to  an  extreme  Ien<^th  both 
as  to  his  own  country  and  ours,  ibat  the 
conquering  nation,  Franks  in  one  case, 
Normans  in  the  other,  remained  down  to 
a  late  period — a  period  indeed  to  which 
he  assigns  no  conclusion— nnming1ed»  or 
at  least  undistingnishable,  constituting  a 
d<mb1e  people  of  sovereigns  and  aubjecis, 
becoming  a  noble  order  in  the  stale, 
liaughty,  oppressive,  powerfol,  or,  what  i{(, 
III  one  word,  most  odious  to  a  French  ear 
in  the  nineteenth  century,  aristocratic. 

It  may  be  worthy  of  consideration, 
whether  the  Norman  blood  were  really 
blended  with  the  native  quite  so  soon  as 
the  reign  of  Henry  II. ;  that  Is,  whether 
mtermarriages  in  the  auperior  classes  of 
society  had  become  so  frequent  as  to  efface 
the  distinction.  M.  Thierry  produces  u 
few  paasages  which  seem  to  intimate  its 
continuance.  But  these  are  too  loosely 
worded  to  warrant  mncfa  regnrd  ;  and  he 
admit«  that  aflf  the  reign  of  Henry  I. 
we  have  no  proof  of  any  hostile  spirit  on 
the  part  of  the  English  towards  the  new 
dynasty ;  and  that  some  efforts  were  made 
to  conciliate  them  by  representing  Henry 
II.  as  the  descendant  of  the  Saxon  Hue. 
(Vol.li.,p.3T4.)  This,  In  fact,  was  true; 
and  it  was  still  more  important  that  the 
name  of  English  was  studiously  assumed 
by  onr  kings  (Ignorant  though  they  might 
he,  in  M.  Thierry^s  phrase,  what  was  the 
vernacular  word  for  that  dignity),  and 
that  the  Anglo-Normans  are  seldom,  if 
ever,  mentioned  by  that  separate  designa- 
tion. England  was  their  dwelling-place, 
English  their  name,  the  EngNsh  law  their 
inheritance;  ff  this  was  not  wholly  the 
case  before  the  separation  of  the  mother 
country  under  tTohn,  and  yet  we  d(»  not 
perceive  much  limitatinu  necessary,  it  can 
admit  of  no  question  nfierwards. 

It !«,  nevertheless,  manifest  that  the  de- 
Kendants  of  William's  tenants  in  caplte, 
and  of  others  who  seized  on  so  large  a 
portion  of  our  fhir  country  ftom  the  Chan- 
nel to  the  Tweed,  fbrmed  the  chief  part  of 
that  aristocracy  which  secured  the  liber- 
ties of  the  Anglo-Saxon  race,  as  well  as 
their  own,  at  Runnymede;  and  which, 
sometimes  as  peers  of  the  realm,  some- 
times as  well-bom  commoners,  placed 
successive  f)arrier8  ngninst  the  exorbi- 
tances of  power,  and  prepared  the  way  for 
that  expanded  scheme  of  gnvcmmonl 
which  we  call  the  Ens^Hsh  constimiion. 
The  names  in  Dngdale's  Baronape  and 
in  his  Snmmonitiones  ad  Parltamentum 
speak  for  themselves;  In  all  the  earlier 
periods,  and  perhaps  almost  through  the 


Plantagenet  dynasty,  we  Und  a  great  pr& 
pondernnce  of  such  as  indicate  a  French 
source.  New  famllie-i  sprang  up  by  de- 
grees, and  are  now  sometimes  among  on:* 
chief  nobility  ;  but  in  general,  if  we  find 
any  at  this  day  who  have  tolerable  preten- 
siuus  to  deduce  their  lineage  tnnn  the 
Conquest,  they  are  of  Norman  desceui; 
the  very  few  Saxon  families  that  may  re- 
main with  an  authentic  pedigree  iu  the 
male  line  are  seldom  found  in  the  wealih- 
ier  class  of  gentry.  And  on  this  account 
I  must  confess  that  M.  Thierry's  opiniou 
of  a  long-continued  distinction  Of  races 
has  more  aemblance  of  truth  as  to  thld 
kingdom  than  can  be  prcteuded  as  to 
France,  without  a  l>liud  sacrifice  of  ui>- 
deniable  facts  at  the  altar  of  plebeian  ma- 
lignity. 

HI.    STATirrCS  OV  ^\^LLIAM  THE  CON- 
QUEROR. 

Professor  Stubbs  remarks  ("Select 
Charters,*  etc,  p.  80):  "The  foUowinic 
short  record,  which  is  found  iu  this,  itn 
earliest  form,  iu  the  *Textus  Roffensis,* 
a  manuscript  written  during  the  reign  of 
Henry  I.,  contains  what  is  probably  the 
sum  and  substance  of  all  the  legal  enact- 
ments actually  made  by  the  Conqueror, 
independent  of  his  confirmation r>  of  the 
earlier  laws ;  they  are  probably  the  alter- 
ations or  emendations  referred  to  by  Hen- 
ry I.  in  his  charter,  as  made  by  bis  father 
in  the  laws  of  King  Edward  :*' 
Hie  intimatw  quid  VFillHrnug  Rex  Angh- 

mm  cfcm  prinripibuH  auis  consHtuit  post 

Oonquisitionem  A  ngliae. 

1.  In  primis  quod  super  omnia  unnm 
vellct  Denm  per  totum  regnum  sunm  ve- 
ncrari,  unam  (Idem  Christ!  semper  Invio- 
latam  cn&lodiri,  pacem  et  securitatem  in- 
ter Anglos  ct  Normannos  servari. 

8.  ^LauiiiMus  etiam  ut  oronis  Ilberhomo 
foederc  ct  t^p.cramenfo  afflrmet,  quod  infirH 
et  extra  An,?liam  WlUclmo  reirl  tldeles  esse 
volunt,  terras  ct  honorem  ilMus  omnI  llde- 
litate  cum  eo  servare,  et  ante  enm  contra 
inimicos  defendere. 

3.  Volo  antem  ut  omnes  homines  qnos 
mecnm  adduxi  ant  post  me  venorunt  sint 
in  pace  mea  et  quiete.  Et  si  quia  de  illis 
occisns  fuerit,  dominns  ejus  habeat  infra 
qninqnc  dies  homicidam  ejus  si  potuertt; 
i«ln  antcm,  inctpiat  pcrsolvere  mihl  xlvi. 
marcns  ar<rfntl  qnnnidiu  xubMantia  illins 
domiui  perdnraverii.  Ubi  vero  snbstantia 
defeccrit,  totns  hundredus  in  quo  occisio 
facta  est  communiter  persolvat  quod  re- 
manet. 

4.  Et  omnis  Franclgcna  qui  tempore  re- 
gis Edwardl  propinqni  mei  fuit  in  Auglla 
particeps  consuetndinum  Anglomni,  quod 
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ip«i  dlcnnt  ouhlote  et  anscote,  penolva- 
tur  secaudam  legem  Auj^lorum.  Hoc  de- 
cretarn  saQCitum  est  in  civitate  Claudia. 

6.  Interdicimiis  eiiam  ut  nulla  viva  pe- 
cuuia  vendatur  ant  emaiur  nisi  infra  civi- 
taiex,  et  hoc  ante  tres  fldeles  testes:  uec 
aliqiiAm  rem  veluetara  sine  lldejusaore  et 
waranto.  Qnod  si  allter  fecerit,  solvat  et 
persolvat,  el  p<wtea  furitffacturam. 

0.  Decretam  est  etiam  Ibi,  at,  si  Francl* 
gena  appellaverlt  Angluin  de  perjurio  aut 
murdro,  farto,  homicidioi  ran,  quod  Angli 
dlcnnC  apertam  rapinam  quae  negari  uou 
potest,  Anglas  se  defendat  per  quod  me- 
llas  voluerit,  ant  jndicio  ferri  aui  duella 
8i  antem  Anj^lus  Inflrmas  faerit,  invenlat 
aliura  qni  pro  eo  faciat.  Si  quis  eoram 
Tictus  faerit,  emendet  xl.  solidos  regt  81 
Anglas  Francigeuam  appellaverlt  et  pro- 
bare  noluerit  Judicio  ant  dnello,  volo  ta- 
men  Francigeuam  purgare  se  sacramento 
uou  fracto. 

7.  Hoc  qnoqae  praeclpio  et  volo,  nt  om- 
nes  habeant  et  teneaui  legem  Bdwardi  re- 
sis  in  terris  et  in  oniuibns  rebas,  adauctls 
lis  quae  coustitni  ad  atilltatem  populi  An- 
gloram. 


8.  Omnia  homo  qui  voluerit  m  tenet  i 
pro  libero  sit  in  plegio,  ut  iileglos  teueac 
et  habeat  Ilium  ad  justitiam  »i  quid  offen- 
dorlu  St  si  qoisquam  taliutn  evaserit,  v1- 
deant  plegil  ?Jt  simpliciter  eolvaut  qnod 
calumniainm  est,  et  purgent  se  quia  iu 
evaso  nullam  fraudem  noverint  Reqni- 
ratur  hundredas  et  comitatns,  sicnt  aute- 
cessKores  nostri  statnerunt.  £t  qni  juste 
venire  deberent  et  venire  uoluerlut,  Femel 
summoueantur ;  et  si  secnndo  venire  nnlu- 
erint,  acclplatar  uuus  bos,  et  snmmonenn- 
mr  tertio.  Et  si  non  tertio  ver.erint,  ac- 
cipiatur  alias  bos:  qnarta  autem  vice  si 
uou  venerint,  reddatur  de  rebus  horoiuis 
iliius  qui  venire  noluerit  quod  calumnia- 
tum  est,  quod  dicitur  ceapgeld ;  et-insuper 
forisfactura  regis. 

9.  Kgo  prohibeo  ut  nollns  vendat  homl- 
nem  extra  patriam  super  plenam  forisfac- 
turam  meam. 

10.  Interdico  etiam  ne  qnis  occidatnr 
aut  snspcndaiur  pro  aliqua  culpa,  sed  era- 
antnr  oculi,  et  testlcnli  abscidantur.  Et 
hoc  praeceptum  non  sit  violatam  super 
forisfacturam  nieam  plenam. —  ("Ma. 
Bodl.  Rawlinson,**  C.  641.) 


PART  III. 

THE  ENGLISH  CONSTITUTION. 

I  ».  Helen  of  Edward  I.  «2.  Contlrmatio  Chartarnm.  » Jl.  Constitution  of  Parlla- 
menu  i  4.  The  Spiritual  Peers,  i  5.  The  Temporal  Peers.  Tenure  by  Barony. 
DMBcuUy  of  the  Subject,  i  6.  Origin  of  Representation  of  the  Commons  Kulphts 
of  Shires.  Their  Existence  donbtfuUy  traced  through  the  Reign  of  Henry  III. 
}  7.  State  of  English  Towns  at  the  Conquest  and  afterwards.  5  8.  Their  Progress. 
«  9.  Representatives  from  them  summoned  to  Pariiament  by  Earl  of  Leicester. 
Improbability  of  an  earlier  Origin,  i  10.  Pariiameuts  under  Edward  L  J  11. 
Separation  of  Knights  and  Burgesses  ftvm  the  Peers.  $  12.  Edward  II.  S  Ilk 
Qradnal  Progress  of  the  Authority  of  Pariiament  traced  through  the  Reigns  of 
Edward  ni.  i  14.  Of  Richard  II.  « 15.  Of  Henry  IV.  i  10.  A"thori  y  of  the 
House  of  Commons  under  the  House  of  Lancaster.  (1,)  Right  of^Taxatlon.  ^} 
Appropriation  of  Supplies.  (3.)  Rcdrcsa  of  Grievances.  (4.)  I^*\at  ^  ^^„x 
(fi.)  Controlling  the  Royal  Expenditure.  (6.)  Impeachment  of  MlnlsterB.  (7.) 
Privilege  of  Parliament,  i  17.  Election  of  Knights  and  Burgesses,  i  18.  House 
of  Lords.  Baronies  of  Tenure.  By  Writ.  Nature  of  the  latter  dlscuswd.  «19. 
Creation  of  Peers  by  Act  of  Pariiament.  §  20.  And  by  Patent,  i  21.  Summons 
of  Clergy  to  Pariiament  «  22.  King's  Ordinary  Council.  Its  Judicial  and  other 
Power,  i  28.  Character  of  the  Plantagenet  Oovem-xjent.  Prerogative.  Ita  Jfix- 
oweee.  i  U.  Erroneous  Views  corrected.  Testimony  of  Sir  John  Forteecue  to 
the  Freedom  of  the  Constitution,  i  26.  Causes  of  the  superior  Liberty  of  Englami 
eonsldered.  «96.  SUte  of  Society  in  England.  «  27.  Habl^  °' 5?^lS!;„!ni!' 
Villenage.  Ita  gradual  Extinction.  9  29.  Popular  Outbreaks.  «30.  Manumis- 
sion of  Villeins.  •  31.  Latter  Years  of  Henry  VL  5  IW.  Regencies.  Instances  cf 
them  enumerated.  «  33.  Pretensions  of  the  House  of  York,  and  War  of  the  Roses^ 
f  Si.  Edward  IV.    1 35.  Conclusion. 

8  1.  Though  the  undisputed  accession  of  a  piiiine  like 
Bkiward  I.  to  the  throne  of  his  father  does  not  seem  so  (•<»:. 

19* 
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veiiient  a  resting-place  in  Iiistoiy  as  one  of  those  revolutions 
which  interrupt  the  natural  chain  of  events,  yet  the  changes 
wrought  during  his  reign  make  it  properly  an  epoch  in  the 
progress  of  these  inquiries.  And,  indeed,  as  ours  is  emphat- 
ically styled  a  government  by  king,  lords,  and  commons,  we 
can  not,  perhaps,  in  strictness,  carry  it  farther  back  than  the 
admission  of  the  latter  into  Parliament ;  so  that  if  the  con- 
stant representation  of  the  Commons  is  to  be  referred  to  the 
age  of  Ldward  I.,  it  will  be  nearer  the  truth  to  date  the  En- 
glish constitution  from  that  than  from  any  earlier  era. 

§  2.  The  various  statutes  affecting  the  law  of  property  and 
administration  of  justice,  which  have  caused  Edward  L  to  be 
named,  rather  hvperbolically,  the  English  Justinian,  bear  no 
immediate  relation  to  our  present  inquiries.  In  a  constitu- 
tional point  of  view,  the  pnncipal  object  is  that  statute  enti- 
tled the  Confinnation  of  the  Charters,  which  was  very  reluc- 
tantly conceded  by  the  king,  in  the  twenty-fifth  year  of  his 
reign.  I  do  not  know  that  England  has  ever  produced  any 
patriots  to  whose  memory  she  owes  more  gratitude  than 
Humphrey  Bohun,  earl  of  Hereford  and  Essex,  and  Roger 
Bigod,  earl  of  Norfolk.  In  the  Great  Charter  the  base  spirit 
and  deserted  condition  of  John  take  off  something  from  the 
glory  of  the  triumph,  though  they  enhance  the  modei'ation 
of  those  who  pressed  no  farther  upon  an  abject  tyrant.  But 
to  withstand  the  measures  of  Edward,  a  prince  unequalled 
by  any  who  had  reigned  in  England  since  the  Conqueror  for 
prudence,  valor,  and  success,  required  a  far  more  intrepid 
patriotism.  Their  provocations,  if  less  outrageous  than  those 
received  from  John,  were  such  as  evidently  manifested  a  dis- 
position in  Edward  to  reign  without  any  control — a  constant 
refusal  to  confirm  the  charters,  which  in  that  age  were  hardly 
deemed  to  bind  the  king  without  his  actual  consent;  heavy 
impositions,  especially  one  on  the  export  of  wool,  and  other 
unwarrantable  demands.  He  had  acted  with  such  unmeas- 
ured violence  towards  the  clergy,  on  account  of  their  refusal 
of  further  subsidies,  that,  although  the  ill-judged  policy  of 
that  class  kept  their  interests  too  distinct  from  those  of  the 
people,  it  was  natural  for  all  to  be  alarmed  at  the  precedent 
of  despotism.*  These  encroachments  made  resistance  justi- 
fiable, and  the  circumstances  of  Edward  made  it  prudent. 
His  ambition,  luckily  for  the  people,  had  involved  him  in  foi^ 

>  The  fallest  acconnt  we  possess  of  these  domestic  irnnsnctions  from  1194  to  1298  if 
in  Walter  Hemtnfs^rord,  one  of  the  historians  edited  by  Hearnp,  pp.  52-1 G8.  They  have 
been  vilely  perverted  by  Carte,  bat  extremely  well  told  by  Hiime,  the  first  writer  who 
bad  the  merit  of  exposing  the  character  of  Edward  I. 
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eign  warfare,  from  which  he  could  not  recede  without  disap- 
pointment and  dishonor.  Thus  Avas  wrested  from  him  that 
famous  statute,  inadequately  denominated  the  Confirma* 
lion  of  the  Chartere,  because  it  added  another  pillar  to 
our  constitution,  not  less  important  than  the  Groat  Charter 
itself. 

It  was  enacted  by  the  25  Edward  I.  that  the  Charter  of 
Liberties,  and  that  of  the  Forest,  besides  being  explicitly 
confirmed,  should  be  sent  to  all  sheriffs,  justices  in  eyre,  and 
other  magistrates  throughout  the  realm,  in  order  to  their 
publication  before  the  people ;  that  copies  of  them  should  be 
kept  in  cathedral  churches,  and  publicly  read  twice  in  the 
year,  accompanied  by  a  solemn  sentence  of  excommunication 
against  all  who  should  infringe  them ;  that  any  judgment 
given  contraryto  these  chartere  should  be  invalid,  and  holdeu 
for  nought.  This  authentic  promulgation,  those  awful  sanc- 
tions of  the  Great  Charter,  would  alone  render  the  statute  of 
which  we  are  speaking  illustrious.  But  it  went  a  great  deal 
farther.  Hitherto  the  king's  prerogative  of  levying  money, 
by  name  of  tallage,  or  prize,  from  his  towns  and  tenants  in 
demesne,  had  passed  unquestioned.  Some  impositions,  that 
especially  on.  the  export  of  wool,  affected  all  his  subjects.  It 
was  now  the  moment  to  enfranchise  the  people,  and  give  that 
security  to  private  property  which  Magna  Charta  had  given 
to  personal  liberty.  By  the  5th  and  6th  sections  of  this  stat- 
ute, "  the  aids,  tasks,  and  prizes  "  before  taken  are  renounced 
as  precedents ;  and  the  king  ^'  grants  for  him  and  his  heirs,  as 
well  as  to  archbishops,  bishops,  abbots,  priors,  and  other  folk 
of  Holy  Church,  as  also  to  earls,  barons,  and  to  all  common- 
alty of  the  land,  that  for  no  business  from  henceforth  we  shall 
take  such  manner  of  aids,  tasks,  nor  prizes,  but  by  the  common 
assent  of  the  realm,  and  for  the  common  profit  thereof,  saving 
the  ancient  aids  and  prizes  due  and  accustomed."  The  toll 
upon  wool,  so  far  as  levied  by  the  king's  mere  prerogative,  is 
expressly  released  by  the  7th  section.' 

§  3.  We  come  now  to  a  part  of  our  subject  exceedingly 
important,  but  more  intricate  and  controverted  than  any  oth- 
er, the  Constitution  of  Parliament  I  have  taken  no  notice 
of  this  in  the  last  section,  in  order  to  present  uninteiTuptedly 

*  The  Contlrmatio  Chartarnm  is  properly  deDomlnated  a  ptntnte,  nnd  alwAys  printed 
ni«  onch  ;  but  in  form,  like  Magna  Charta,  it  is  a  charter,  or  letters  patent,  proceeding 
ft*  >m  the  crown,  without  even  reciting  the  consent  of  the  realm.  And  its  **  teste  *'  it* 
nc  Ghent,  2  Nov.,  1297— Edward  having  engaged,  conjointly  with  the  Count  of  Flan- 
den*,  in  a  war  with  Philip  the  Fair.  Bat  a  Parliament  had  been  held  at  London, 
when  the  barons  insisted  on  these  concessions.  The  circnmstances  are  not  wholly 
unlike  those  of  Magna  Charta.    The  Conflrmatio  Chartarnm  is  printed  on  p.  f»7. 
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to  the  reader  the  gradual  progress  of  our  legislature  down 
to  its  complete  establishment  under  the  Edwards. 

§  4,  The  JSpirUual  Peers, — One  constituent  branch  of  the 
great  councils  held  by  William  the  Conqueror  and  all  his 
successors  was  composed  of  the  bishops  and  the  heads  of  re- 
ligious houses  holding  their  temporalities  immediately  of  the 
crown.  It  has  been  frequently  maintained  that  these  spirit- 
ual lords  sat  in  Parliament  only  by  virtue  of  their  baronial 
tenure.  And  certainly  they  did  all  hold  baronies,  which,  ac- 
cording to  the  analogy  of  lay  peerages,  were  sufficient  to  give 
them  such  a  share  in  the  legislature.  Nevertheless,  I  think 
that  this  is  rather  too  contracted  a  view  of  the  rights  of  the 
English  hierarchy,  and,  indeed,  by  implication,  of  the  peerage; 

for  a  ijreat  council  of  advice  and  assent  in  matters  of  lejjis- 
•  •         • 

lation,  or  national  importance,  was  essential  to  all  the  North- 
ern governments.  And  all  of  them,  except,  perhaps,  the  Lom- 
bards, invited  the  superior  ecclesiastics  to  their  councils;  not 
upon  any  feudal  notions,  which  at  that  time  had  hardly  be- 
gun to  prevail,  but  chiefly  as  representatives  of  the  Church 
and  of  religion  itself;  next,  as  more  learned  and  enlightened 
councillors  than  the  lay  nobility ;  and  in  some  degree,  no 
doubt,  as  rich  proprietors  of  land.  It  will  be  i-emembered, 
also,  that  ecclesiastical  and  temporal  aifaii^s  were  oi-iginally 
decided  in  the  same  assemblies,  both  upon  the  Continent  and 
in  England.  The  Norman  Conquest,  which  destroyed  the 
Ancflo-Saxon  nobiiitv,  and  substituted  a  new  race  in  their 
stead,  could  not  affect  the  immortality  of  Church  possessions. 
The  bishops  of  William's  age  were  entitled  to  sit  in  his  coun- 
cils by  the  general  custom  of  Europe,  and  by  the  common 
law  of  England,  which  the  Conquest  did  not  overturn. 

§  5.  The  Temporal  Peers.  — Next  to  these  spiritual  lords 
are  the  earls  and  barons,  or  lay  peerage  of  England.  The 
former  dignity  was,  perhaps,  not  so  merely  official  as  in  the 
Saxon  times,  although  the  earl  was  entitled  to  the  third  pen- 
ny of  all  emoluments  arising  from  the  administration  of  jus- 
tice in  the  County  Courts,  and  might,  perhaps,  command  the 
militia  of  his  county,  when  it  was  called  forth.  Every  earl 
was  also  a  baron,  and  held  an  honor  or  barony  of  the  crown, 
for  which  he  paid  a  higher  relief  than  an  ordinary  baron, 
probably  on  account  of  the  profits  of  his  earldom. 

It  is  universally  agreed  that  the  only  baronies  known  for 
two  centuries  after  the  Conquest  were  incident  to  the  tenure 
of  land  held  immediately  from  the  crown.  There  are,  how- 
ever, material  difficulties  in  the  way  of  rightly  understanding 
their  nature  which  require  careful  examination.    AH  tenants* 
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in-chief  of  the  crown,  by  knight-service,  were  summoned  to 
the  king's  council,  and  were  peere  of  his  court.  To  all  of 
these  the  term  Haron  was  originally  applied,  a  word  of  very 
wide  significance.*  But  in  couree  of  time  a  distinction  arose 
between  the  Greater  Barotis  and  Lesser  Barons^  the  former 
holding  their  lands  by  barony  {per  ^arowtam),  and  the  latter 
simply  by  knight-service;  and  gradually  the  name  of  baron 
was  confined  to  the  former  class.  It  is  difficult  to  determine 
the  characteristic  differences  of  the  two,  or  the  way  in  which 
the  distinction  arose;  but  it  would  seem  that  the  Greater 
J^artw*  held,  under  one  title,  a  number  of  knight's  fees — that 
is,  of  estates,  from  each  of  which  the  feudal  service  of  a 
knight  was  due.  There  is,  however,  complete  procif  of  the 
separation  between  the  two  classes  of  barons  before  the  reign 
of  John,  and  the  term  baron  came  to  be  applied  exclusively 
to  the  greater  barons.  Tenants-in-chief  are  enumerated  dis- 
tinctly from  earls  and  barons  in  the  charter  of  Henry  I.  (See 
p.  548.)  Knights,  as  well  as  barons,  are  named  as  present  in 
the  Parliament  of  Northampton  in  1165,  in  that  held  at  the 
same  town  in  1176,  and  upon  other  occasions. 

We  learn  from  the  Great  Charter  that  the  greater  barons 
were  summoned  to  the  king's  council  by  particular  writs;  the 
other  tenants-in-chief  by  one  general  summons  through  the 
sheriffs  of  their  several  counties,  whenever  an  aid  or  scutage 
was  required.*  The  consent  of  all  the  tenants-in-chief  was 
required  for  taxation ;  and  there  appeara  sufficient  evidence 
that  they  were  occasionally  present  for  other  important  pur- 
poses. It  is,  however,  very  probable  that  writs  of  summons 
were  actually  addressed  only  to  those  of  distinguished  name, 
to  those  resident  near  the  ]>]acc  of  meeting,  or  to  the  serv- 
ants and  favorites  of  the  crown.  This  seems  to  be  deduci- 
ble  from  the  words  in  the  Great  Charter,  which  limit  the 
king's  engagement  to  summon  all  tenants-in-chief,  through 
the  sheriff,  t<J  the  case  of  his  requiring  an  aid  or  scutage,  and 
still  more  from  the  withdrawing  of  this  promise  in  the  first 
year  of  Heniy  HI.  The  privilege  of  attending  on  such  occa- 
sions, though  legally  general,  may  never  have  been  generally 
exercised. 

The  result  of  the  whole  inquiry  into  the  constitution  of 

s  !%•  wofrd  bofo  ori^natly  meant  only  a  man,  nnd  lo  not  nnh'eiinently  applied  to 
common  freeholders,  as  In  the  phrase  uf  conrt-baron.  It  was  used  too  for  the  magis- 
trates or  chief  men  of  cities,  iis  It  Is  still  for  the  lud^cs  cf  t)i€  Excheqaer,  and  the 
representatives  of  the  Cinque  Ports. 

*  "  Facicmns  snmmoneii  arcbieplscopos,  cp{f>copos,  abbates*  comites  et  majnres 
barones  re^^ni  sigUlatim  per  literas  nostras.  £t  pneterea  fkciemns  snmmonen  In 
gdnemll  per  rfcecomites  et  balHvos  nostros  omnee  alios  qui  In  caplto  tecent  de  notify" 
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Parliament,  down  to  the  reign  of  John,  seems  to  be — 1.  That 
the  Norman  kings  explicitly  renounced  all  prerogative  of 
levying  money  on  the  immediate  military  tenants  of  the 
crown,  without  their  consent  given  in  a  great  council  of  the 
realm ;  this  immunity  extending,  also,  to  their  sub-tenants 
and  dependents.  2.  Ihat  all  these  tenants-in-chief  had  a  con- 
stitutional right  to  attend,  and  ought  to  be  summoned ;  but 
whether  they  could  attend  without  a  summons  is  not  mani- 
fest. 3.  That  the  summons  was  usually  directed  to  the  high- 
er barons,  and  to  such  of  a  second  class  as  the  king  pleased, 
many  being  omitted  for  different  reasons,  though  all  had  a 
right  to  it.  4.  That  on  occasions  when  money  was  not  to 
be  demanded,  but  alterations  made  in  the  law,  some  of  these 
second  barons,  or  tenants-in-chief,  were  at  least  occasionally 
summoned,  but  whether  by  strict  right  or  usage  does  not  ful- 
ly appear.  5.  That  the  in-egularity  of  passing  many  of  them 
over  when  councils  were  held  for  the  purpose  of  levying 
money,  led  to  the  provision  in  the  Great  Charter  of  John  by 
which  the  king  promises  that  they  shall  all  be  summoned 
through  the  sheriff  on  such  occasions;  but  the  promise  does 
not  extend  to  any  other  subject  of  parliamentary  deliber- 
ation. 6.  That  even  this  concession,  though  but  the  recog- 
nition of  a  known  right,  appeared  so  dangerous  to  some  in 
the  government  that  it  was  withdrawn  in  the  first  charter  of 
Henry  III. 

But  this  attendance  in  Parliament  of  inferior  tenants-in- 
chief,  some  of  them  too  poor  to  have  received  knighthood, 
grew  insupj^ortably  vexatious  to  themselves,  and  was  not 
well  liked  by  the  king.  He  knew  them  to  be  dependent  upon 
the  barons,  and  dreaded  the  confluence  of  a  multitude  who 
assumed  the  privilege  of  coming  in  arms  to  the  appointed 

J)lace.     So  inconvenient  and  mischievous  a  scheme  could  not 
ong  subsist  amonc;'  an  advancing  people,  and  fortunately  the 
true  remedy  was  discovered  with  little  difficulty. 

§  6.  The  principle  of  representation,  in  its  widest  sense, 
can  hardly  be  unknown  to  any  government  not  purely  dem- 
ocratical.  The  system  of  ecclesiastical  councils,  considered 
as  organs  of  the  Church,  rested  upon  the  principle  of  a  virtu- 
al or  an  express  representation,  and  had  a  tendency  to  ren- 
der its  application  to  national  assemblies  more  familiar. 

We  find  nothing  that  can  arrest  our  attention,  in  search- 
ing out  the  origin  of  county  representation,  till  we  come  to 
a  writ  in  the  fifteenth  year  of  John,  directed  to  all  the  sher- 
iffs in  the  following  terms :  "  Hex  Vicecomiti  N.,  salutem. 
Praecipimus  tibi  quod  onincs  milites  ballivoe  tua)  qui  sum* 
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moniti  fueruut  esse  apud  Oxoniam  ad  Nos  a  die  Omnium 
Sanctorum  in  quindecim  dies  venire  facias  cum  armis  suis: 
corpora  vero  baronum  sine  armis  singulariter,  et  quatuor  die- 
cretos  milites  de  comitatu  tuo,  illuc  venire  facias,  ad  eundem 
tci*minum,  ad  loqucndum  nobiscum  de  negotiis  regni  nostri." 
Still  it  remains  problematical  whether  these  four  knights  (the 
only  clause  which  conceiiis  our  purpose)  were  to  be  elect- 
ed by  the  county  or  returned  in  the  nature  of  a  jury,  at  the 
discretion  of  the  sheriif.  Since  there  is  no  sufficient  proof 
whereon  to  decide,  we  can  only  say  with  hesitation  that  there 
may  have  been  an  instance  of  county  representation  in  the 
fifteenth  year  of  John. 

We  may  next  advert  to  a  practice,  of  which  there  is  very 
clear  proof  in  the  reign  of  Henry  III.  Subsidies  granted  in 
Parliament  were  assessed,  not  as  in  former  times  by  the  jus- 
tices upon  their  circuits,  but  by  knights  freely  chosen  in  the 
County  Court.  This  appeara  by  two  writs,  one  of  the  fourth 
and  one  of  the  ninth  year  of  Henry  HI.  At  a  subsequent 
period,  by  a  provision  of  the  Oxford  Parliament  in  1258, 
every  county  elected  four  knights  to  inquire  into  grievances, 
and  deliver  their  inquisition  into  Parliament. 

The  next  writ  now  extant,  that  weats  the  appearance  of 
parliamentary  representation,  is  in  the  thirty-eighth  of  Hen- 
ry HI.  This,  after  reciting  that  the  earls,  barons,  and  other 
great  men  (caeteri  magnates)  M'ere  to  meet  at  London,  three 
weeks  after  Easter,  with  horses  and  arms,  for  the  purpose  of 
sailing  into  Gascony,  requires  the  sheriff  to  compel  all  within 
his  jurisdiction,  who  hold  twenty  pounds  a  year  of  the  king 
in  chief,  or  of  those  in  ward  of  the  king,  to  appear  at  the  same 
time  and  place.  And  that,  besides  those  mentioned,  he  shall 
cause  to  come  before  the  king^s  council  at  Westminster,  on 
the  Bfteenth  day  after  Easter,  two  good  and  discreet  knights 
of  his  county,  whom  the  men  of  the  county  shall  have  chosen 
for  this  purpose,  in  the  stead  of  all  and  each  of  them,  to  con- 
sider, along  with  the  knights  of  other  counties,  what  aid  they 
will  grant  the  king  in  such  an  emergency.  In  the  principle 
of  election,  and  in  the  object  of  the  assembly,  which  was  to 
grant  money,  this  certainly  resembles  a  summons  to  Parlia- 
ment. There  are,  indeed,  anomalies  sufficiently  remarkable 
upon  the  face  of  the  writ  which  distinguish  this  meeting  from 
a  regular  Parliament.  But  when  the  scheme  of  obtaining 
money  from  the  commons  of  shires  through  the  consent  of 
their  representatives  had  once  been  entertained,  it  was  easily 
applicable  to  more  formal  councils  of  the  nation. 

A  few  yeai"s  later  there  appears  another  vrrit  analogous  to 
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a  summons.  Dimng  the  contest  between  Henry  III.  and  the 
confederate  barons  in  1261,  they  presumed  to  call  a  sort  of 
Parliament,  summoning  three  kniirhts  out  of  every  county, 
"  secum  tractaturos  super  communibus  negotiis  regni."  This 
we  learn  only  by  an  opposite  writ  issued  by  the  king,  diix?ct- 
ing  the  sheriiF  to  enjoin  these  knights  who  had  been  con- 
vened by  the  earls  of  Leicester  and  Gloucester  to  their  meet- 
ing at  St.  Alban's,  that  they  should  repair  instead  to  the  king 
at  Windsor,  and  to  no  other  place,  "nobiscum  super  prce- 
missis  colloquium  habituros."  It  is  not  absolutely  certain 
that  these  knights  were  elected  by  their  respective  counties. 
But  even  if  they  avcto  so,  this  assembly  has  much  less  the 
appearance  of  a  jParliament  than  that  in  the  thirty-eighth  of 
lienry  III. 

At  length,  in  the  year  1265,  the  forty-ninth  of  Henry  III., 
while  he  Avas  a  captive  in  the  hands  of  8imon  de  Montfort, 
writs  were  issued  in  his  name  to  all  the  sheriffs,  directing 
them  to  return  two  knights  for  the  body  of  their  county, 
Avith  two  citizens  or  burgesses  for  every  city  and  borough 
contained  within  it.  This,  thei-efore,  is  the  epoch  at  which 
the  representation  of  the  commons  becomes  indisputably 
manifest ;  even  should  we  reject  altogether  the  more  equiv- 
ocal instances  of  it  Avhich  have  just  been  enumerated. 

Whether  the  knights  were  still  elected  by  only  the  king's 
military  tenants,  to  spare  them  the  inconvenience  of  pereonal 
attendance,  or  by  the  freeholders  in  general,  is  a  difficult 
question.  The  legal  antiquaries  are  divided.  Prynne  docs 
not  seem  to  have  doubted  but  tliat  the  knisjhts  were  "  elect- 
ed  in  the  full  county,  by  and  for  the  whole  county,"  without 
respect  to  the  tenure  of  the  freeholders.  But  Bi-ady  and 
Carte  are  of  a  different  opinion.  Yet  their  disposition  to 
narrow  the  basis  of  the  constitution  is  so  strong,  that  it 
creates  a  sort  of  prejudice  against  their  authority.  And  if 
I  might  offer  an  opinion  on  so  obscure  a  subject,  I  should  be 
much  inclined  to  believe  that,  even  from  the  reign  of  Henry 
HI.,  the  election  of  knights  by  all  freeholders  in  the  County 
Court,  without  regard  to  tenure,  was  little,  if  at  all,  different 
from  what  it  is  at  present.* 

§  7.  The  progress  of  towns  in  several  Continental  countries, 
from  a  condition  bordering  upon  servitude  to  wealth  and  lib- 
erty, has  more  than  once  attracted  our  attention  in  other 
parts  of  the  i)re8ent  work.  Their  growth  in  England,  both 
from  general  causes  and  imitative  policy,  w^as  very  similar 

•  This  qnestioii  lias  beeu  dlecnwed  wllh  much  nbllity  In  tho  " £dinbargb Review/ 
voL  zxvi.,  p.  S4I. 
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and  nearly  coincident.  Some  of  the  greater  towns,  and  Lon- 
don in  particular,  enjoyed  the  right  of  electing  magistrates 
with  a  certain  jurisdiction  before  the  Conquest.'  But  at  the 
time  of  the  Conquest  we  find  the  burgesses  or  inhabitants  of 
towns  living  under  the  superiority  or  protection  of  the  king, 
or  of  some  other  lord,  to  whom  they  paid  annual  rents,  and 
determinate  dues  or  customs.  Besides  these  regular  pay- 
ments, which  were  in  general  not  heavy,  they  were  liable  to 
tallages  at  the  discretion  of  their  lords. 

One  of  the  earliest  and  most  important  changes  in  the 
condition  of  the  burgesses  was  the  conversion  of  their  indi- 
vidual tributes  into  a  perpetual  rent  from  the  whole  bor- 
ough. The  town  was  then  said  to  be  afiirmed,  or  let  in  fee- 
farm,  to  the  burgesses  and  their  successors  forever.  Previ- 
ously to  such  a  grant  the  lord  held  the  town  in  his  demesne, 
and  was  the  legal  proprietor  of  the  soil  and  tenements ; 
though  I  by  no  means  apprehend  that  the  burgesses  were 
destitute  of  a  certain  estate  in  their  possessions.  But  of  a 
town  in  fee-farm  he  only  kept  the  superiority  and  the  inherit- 
ance of  the  annual  rent,  which  he  might  recover  by  distress. 
The  burgesses  held  their  lands  by  burgage-tenure,  nearly 
analogous  to,  or  rather  a  species  of,  free  socage.  Perhaps 
before  the  grant  they  mignt  con-espond  to  modem  copy- 
holders. It  is  of  some  importance  to  observe  that  the  loril, 
by  such  a  grant  of  the  town  in  fee-farm,  whatever  we  may 
think  of  its  previous  condition,  divested  himself  of  his  proi>- 
crty,  or  lucrative  dominion  over  the  soil,  in  return  for  tho 
perpetual  rent ;  so  that  tallages  subsequently  set  at  his  own 
discretion  upon  the  inhabitants,  however  common,  can  hard- 
ly be  considered  as  a  just  exercise  of  the  rights  of  proprie- 
toi*8hip. 

Under  such  a  system  of  arbitrary  taxation,  hoAvever,  it 
was  evident  to  the  most  selfish  tyrant  that  the  wealth  of  his 
burgesses  was  his  wealth,  and  their  prosperity  his  interest ; 
much  more  were  liberal  and  sagacious  monarehs,  like  Henry 
II.,  inclined  to  encourage  them  by  privileges.  From  the 
time  of  William  Rufus  there  was  no  reign  in  which  charters 
were  not  granted  to  different  towns  of  exemption  from  tolls 
on  rivera  and  at  markets — those  lighter  manacles  of  feudal 
tyranny ;  or  of  commercial  franchises;  or  of  immunity  from 
the  ordinary  jurisdictions;  or,  lastly,  of  internal  self-regula- 
tion. Thus  the  original  charter  of  Henry  I.  to  the  city  of 
Tendon  concedes  to  the  citizens,  in  addition  to  valuable 
commercial  and  fiscal  immunities,  the  right  of  choosing  their 

•  On  the  Mnnidpal  Rights  of  LondoD,  tee  Notk  I. 
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own  sheriff  and'  justice,  to  the  exclusion  of  every  foreign 
jurisdiction.  These  grants,  however,  were  not  in  general  so 
extensive  till  the  reign  of  John.  Before  that  time  the  in- 
terior arrangement  of  towns  had  received  a  new  organiza- 
tion. In  the  Saxon  period  we  find  voluntary  associations, 
sometimes  religious,  sometimes  secular ;  in  some  cases  for 
mutual  defense  against  injury^in  others  for  mutual  relief  in 
poverty.  These  wei-e  called  guilds,  from  the  Saxon  verb 
ffihlafiy  to  pay  or  contribute,  and  exhibited  t-hc  natural,  if 
not  the  legal,  character  of  corporations.  At  the  time  of  the 
Conquest,  such  voluntary  incorporations  of  the  burgesses 
possessed  in  some  towns  either  lauded  property  of  their 
own,  or  rights  of  superiority  over  that  of  otiiers.  An  in- 
ternal elective  government  seems  to  have  been  required  for 
the  administration  of  a  common  revenue,  and  of  other  busi- 
ness incident  to  their  association.  They  became  more  nu- 
merous and  more  peculiarly  commercial  after  that  era,  as 
well  from  the  increase  of  trade  as  through  imitation  of  simi- 
lar fraternities  existing  in  many  towns  of  France.  The  spirit 
of  monopoly  gave  strength  to  those  institutions,  each  class 
of  traders  forming  itselt  into  a  body,  in  order  to  exclude 
competition.  Thus  were  established  the  companies  in  cor- 
pomte  towns,  that  of  the  Weavers  in  London  being  perhaps 
the  earliest;  and  these  were  successively  consolidated  and 
sanctioned  by  chartere  from  the  crown.  In  towns  not  large 
enough  to  admit  of  distinct  companies,  one  merchant  guild 
comprehended  the  traders  in  general,  or  the  chief  of  them ; 
and  this,  from  the  i^eign  of  Henry  II.  downward,  became 
the  subject  of  incorporating  charters.  The  management  of 
their  internal  concerns,  previously  to  any  incorporation,  fell 
naturally  enough  into  a  sort  of  oligarchy,  which  the  tenor 
of  the  charter  generally  preserved.  Though  the  immunities 
might  be  very  extensive,  the  powere  were  more  or  less  re- 
strained to  a  small  number.  Except  in  a  few  places,  the 
right  of  choosing  magistrates  wjis  first  given  by  King 
John ;  and  certainly  must  rather  be  ascribed  to  his  poverty 
than  to  any  enlarged  policy,  of  which  he  was  utterly  in- 
capable. 

g  8.  From  the  middle  of  the  twelfth  century  to  that  of  the 
thirteenth,  the  traders  of  Eniicland  became  more  and  more 
prosperous.  The  towns  on  the  southern  coast  exported  tin 
and  other  metals  in  exchange  lor  the  wines  of  France ;  those 
on  the  eastern  sent  corn  to  Xorway ;  the  Cinque  Ports  bar- 
tered wool  against  the  stuffs  of  Flanders.  Though  bearing 
no  comparison  with  the  cities  of  Italy  or  the  Empire,  they 
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increased  sufficiently  to  acquire  impoi'tance  at  home.  That 
vigorous  prerogative  of  the  Norman  niouarchs  which  kept 
down  the  feudal  aristocracy  compensated  for  whatever  in- 
feriority there  might  be  in  the  population  and  defensible 
strength  of  the  English  towns,  compared  with  those  on  the 
ConUnent.  They  had  to  fear  no  petty  oppressors — no  local 
hostility ;  and,  if  they  could  satisfy  the  rapacity  of  the  crown, 
were  secure  from  all  other  grievances.  London,  far  above  the 
rest — our  ancient  and  noble  capital — might,  even  in  those 
early  times,  be  justly  termed  a  member  of  the  political  sys- 
tem. This  great  city,  so  admirably  situated,  was  rich  and 
populous  long  before  the  Conquest.  Bede,  at  the  beginning 
<>t*  the  eighth  century,  speaks  of  London  as  a  gi*eat  market, 
which  traders  frequented  by  land  and  sea.  It  paid  £15,000 
out  of  £82,000  raised  by  Canute  upon  the  kingdom.  If  we 
believe  Roger  Hoveden,  the  citizens  of  London,  on  the  death 
of  £thelred  II.,  joined  with  part  of  the  nobility  in  raising  Ed- 
mund Ironside  to  the  throne ;  Harold  I.,  according  to  better 
authority — the  Saxon  Chronicle  and  William  of  Malmsbury — 
was  elected  by  their  concurrence.  Descending  to  later  his- 
tory, we  find  them  active  in  the  civil  war  of  Stephen  and  Ma- 
tilda. The  famous  Bishop  of  Winchester  tells  the  Londoners 
that  they  are  almost  accounted  as  noblemen  on  account  of 
the  greatness  of  their  city — into  the  community  of  which  it 
appears  that  some  barons  had  been  received..  Indeed,  the 
citizens  themselves,  or  at  least  the  principal  of  them,  were 
called  barons.  It  was  certainly  by  far  the  greatest  city  in 
England.  There  have  been  diiferent  estimates  of  its  popu- 
lation, some  of  which  are  extravagant ;  but  I  think  it  could 
hardly  have  contained  less  than  thirty  or  forty  thousand  souls 
within  its  walls,  and  the  suburbs  were  very  populous.  These 
numbers,  the  enjoyment  of  privileges,  and  the  consciousness 
of  strength,  infused  a  free  and  even  a  mutinous  spirit  into 
their  conduct.  The  Londoners  were  always  on  the  barons' 
side  in  their  contests  with  the  crown.  They  bore  a  part  in 
deposing  William  Longchamp,  the  chancellor  and  justiciary 
of  Kichard  I.  They  were  distinguished  in  the  great  struggle 
for  Magna  Charta — the  privileges  of  their  city  are  express- 
ly confirmed  in  it,  and  the  Mayor  of  London  was  one  of  the 
twenty-five  barons  to  whom  the  maintenance  of  its  provisions 
was  delegated.  In  the  subsequent  reign  the  citizens  of  Lon- 
don were  regarded  with  much  dislike  and  jealousy  by  the 
court,  and  sometimes  sufiered  pretty  severely  at  its  hands, 
especially  after  the  battle  of  Evesham. 

Notwithstanding  the  influence  of  London  in  these  seasons 
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of  disturbance,  we  do  not  perceive  that  it  was  distinguislied 
from  the  most  insignificant  town  by  greater  participation  in 
national  councils.  Rich,  powerful,  honorable,  and  high-spirit- 
ed as  its  citizens  had  become,  it  was  very  long  before  .they 
found  a  regular  place  in  Parliament.  The  prerogative  of  im- 
posing tallages  at  pleasure,  unsparingly  exercised  by  Henry 
ill.,  even  over  London,  left  the  crown  no  inducement  to  sum- 
mon  the  inhabitants  of  cities  and  boroughs.  As  these,  in- 
deed, were  daily  growing  more  considerable,  they  were  cer- 
tain, in  a  monarchy  so  limited  as  that  of  England  became  in 
the  thirteenth  century,  of  attaining,  sooner  or  later,  this  emi- 
nent privilege.  Although,  therefore,  the  object  of  Simon  de 
Montfort  in  calling  them  to  his  Parliament,  afler  the  battlo 
of  Lewes,  was  merely  to  strengthen  his  own  faction,  which 
prevailed  among  the  commonalty,  yet  their  permanent  admis- 
sion into  the  Legislature  may  be  ascribed  to  a  moi'e  general 
cause  ;  for  otherwise  it  is  not  easy  to  see  why  the  innovation 
of  an  usurper  should  have  been  drawn  into  precedent,  though 
it  might,  perhaps,  accelerate  what  the  course  of  affairs  was 
gradually  preparing. 

§  9.  It  is  well  known  that  the  earliest  writs  of  snmmons 
to  cities  and  boroughs,  of  which  we  can  prove  the  existence, 
are  those  of  Simon  de  Montfort,  earl  ot  Leicester,  bearing 
date  12th  of  December,  1264,  in  the  forty-ninth  year  of  Hen- 
ry in.  (See  page  668.)  After  a  long  controversy,  almost  all 
judicious  inquires  seem  to  have  acquiesced  in  admitting  this 
origin  of  popular  representation.  The  argument  may  be  very 
concisely  stated :  we  find,  from  innumerable  records,  that 
the  king  imposed  tallages  upon  his  demesne  towns  at  discre- 
tion. No  public  instrument,  previous  to  the  forty-ninth  of 
Henry  HI.,  names  the  citizens  and  burgesses  as  constituent 
parts  of  Parliament,  though  prelates,  barons,  knights,  and 
sometimes  freeholders,  are  enumerated ;  while,  since  the  un- 
doubted admission  of  the  Commons,  they  are  almost  invari- 
ably mentioned.  No  historian  speaks  of*^ representatives  ap- 
pearing for  the  people,  or  uses  the  word  citizen  or  burgess 
in  describing  those  present  in  Parliament.  Such  convincing, 
though  negative,  evidence  is  not  to  be  invalidated  by  some 
general  and  ambiguous  phrases,  whether  in  writs  and  records 
or  in  historians.  Those  monkish  annalists  are  poor  authori- 
ties upon  any  point  where  their  language  is  to  oe  delicately 
measured,  l^ut  it  is  hardly  possible  that,  writing  circum- 
stantially, as  Roger  de  Hoveden  and  Matthew  Paris  some- 
times did,  concerning  proceedings  in  Parliament,  they  could 
have  failed  to  mention  the  Commons  in  unequivocal  expres* 
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ftions,  if  any  roprt*8entative8  from  that  order  had  actually 
ibrnied  a  part  of  tbc  assembly. 

§  10.  There  is  no  great  difficulty  in  answering  the  question 
vrhy  the  deputies  of  boroughs  were  finally  and  permanently 
ingrafted  upon  Parliament  by  Edward  I.     The  Government 
was  becoming  constantly  more  attentive  to  the  wealth  that 
commerce  brouf;ht  into  the  kingdom,  and  the  towns  were 
becoming   more   flourishing  and   more  independent.     But 
chiefly  there  was  a  much  stronger  spirit  of  genei*al  liberty, 
and  a  greater  discontent  at  violent  acts  of  prerogative  from 
the  era  of  Ma^na  Charta ;  after  which  authentic  recognition 
of  free  principles,  many  acts  which  had  seemed  before  but  the 
regular  exercise  of  authority  were  looked  upon  as  infringe- 
ments of  the  subject^s  right.     Among  these,  the  custom  of 
setting  tallages  at  discretion  would  naturally  appear  the 
uiost  intolcriibic ;  and  men  were  unwilling  to  remember  that 
the  burgesses  who  paid  them  were  indebted  for  the  rest  of 
their  possessions  to  the  bounty  of  the  crown.     In  £dward 
L's  reign,  even  before  the  great  act  of  Confirmation  of  the 
Charters  had  rendered  arbitrary  impositions  absolutely  un- 
constitutional, they  might,  perhaps,  excite  louder  murmurs 
than  a  discreet  administration  would  risk.     Though  the  ne- 
cessities of  the  king,  therefore,  and  his  imperious  temper  often 
led  him  to  this  courae,  it  was  a  more  prudent  counsel  to  try 
the  willingness  of  his  people  before  he  forced  their  reluctance, 
And  the  success  of  his  innovation  rendered  it  worth  repeti- 
tion.    Whether  it  were  from  the  complacency  of  the  Com- 
mons at  being  thus  admitted  among  the  peers  of  the  realm, 
or  from  a  persuasion  that  the  king  would  take  their  money 
if  they  refused  it,  or  from  inability^o  withstand  the  plausible 
reasons  of  his  ministers,  or  from  the  private  influence  to  which 
the  leaders  of  every  popular  assembly  have  been  accessible, 
much  more  was  granted  in  subsidies  after  the  representation 
of  the  towns  commenced  than  had  ever  been  extorted  in 
tallages. 

To  grant  money  was,  therefore,  the  main  object  of  their 
meeting ;  and  if  the  exigencies  of  the  administration  could 
have  been  relieved  without  subsidies,  the  citizens  and  bur- 
gesses might  still  have  sat  at  home  and  obeyed  the  laws  which 
a  council  of  prelates  and  barons  enacted  for  their  govern- 
ment. But  it  is  a  diflScult  question  whether  the  king  and  the 
peers  designed  to  make  room  for  them,  as  it  were,  in  legisla- 
tion; and  whether  the  power  of  the  pui-se  drew  after  it  im- 
mediately, or  only  by  degrees,  those  indispensable  rights  ot 
consenting  to  laws  which  they  now  possess.     There  are  no 
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sufficient  means  of  solving  this  doubt  during  the  reign  of 
Edward  I.  ;^  but  it  must  be  highly  questionable  whether  the 
Commons,  who  had  so  recently  taken  their  place  in  Parlia- 
ment, gave  any  thing  more  than  a  constructive  assent  to  the 
laws  enacted  during  this  reign.  They  are  not  even  named  in 
the  preamble  of  any  statute  till  the  last  year  of  Edward  I. 
Upon  more  than  one  occasion  the  sheriffs  were  directed  to 
return  the  same  members  who  had  sat  in  the  last  Parliament, 
unless  prevented  by  death  or  infirmity. 

§  11.  It  has  been  a  very  prevailing  opinion  that  Parliament 
was  not  divided  into  two  houses  at  the  first  admission  of  the 
Commons.  If  by  this  is  only  meant  that  the  Commons  did 
not  occupy  a  separate  chamber  till  some  time  in  the  reign 
of  Edward  III.,  the  proposition,  true  or  false,  will  be  of  little 
importance.  They  may  have  sat  at  the  bottom  of  Westmin- 
ster Hall,  while  the  Lords  occupied  the  upper  end.  But  that 
they  were  ever  intermingled  in  voting  appears  inconsistent 
with  likelihood  and  authority.  The  usual  object  of  calling  a 
Parliament  was  to  impose  taxes ;  and  these,  for  many  years 
after  the  introduction  of  the  Commons,  were  laid  in  different 
proportions  upon  the  three  estates  of  the  realm.  Thus,  in 
23  Edward  I.,  the  earls,  barons,  and  knights  gave  the  king 
an  eleventh,  the  clergy  a  tenth ;  while  he  obtained  a  seventh 
from  the  citizens  and  burgesses :  in  the  twenty-fourth  of  tne 
same  king  the  two  former  of  these  orders  gave  a  twelfth,  toe 
last  an  eighth  :  in  the  thirty-third  year  a  thirtieth  was  tne 
grant  of  the  barons  and  knights  ana  of  the  clergy,  a  twen- 
tieth of  the  cities  and  towns.  In  the  fii'st  of  Edward  II.  the 
counties  paid  a  twentieth,  the  towns  a  fifteenth.  In  the  sixth 
of  Edward  III.  the  rates  were  a  fifteenth  and  a  tenth.  These 
distinct  grants  imply  distinct  grantors;  for  it  is  not  to  be 
imagined  that  the  Commons  intermeddled  in  those  affecting 
the  Lords,  or  the  Lords  in  those  of  the  Commons.  In  fact, 
however,  there  is  abundant  proof  of  their  separate  existence 

'  The  writ  in  22  Edward  L  directs  two  knlghta  to  be  chonen  "cnm  plenA  potestate 
pro  Be  et  totu  cummanitate  comitatCia  prsedictl  ad  consatendam  et  conMDtienduir. 
pro  ae  et  commanitate  illu,  his  qntc  comites,  barones,  et  proceres  prtedicti  concorditer 
ordlnaverint  in  pnemissis.**  That  of  the  next  year  runs,  *'  ad  fnclendara  tnnc  qnod 
do  commnni  consUlo  ordlnabitnr  in  premlssis."  The  same  words  are  Inserted  in  the 
writ  of  26  Edward  I.  In  that  of  28  Edward  T.  the  knifj^hts  are  directed  to  be  sent  "  cnio 
plenA  potestate  andlendi  et  facieudi  quse  ibidem  ordlnarl  coutij^erint  pro  commnni 
commodo."  Several  others  of  the  same  reign  have  the  words  '*  ad  faciendnm."  The 
difDcnltj  is  to  pronounce  whether  this  term  is  to  be  interpreted  in  the  sense  ot per- 
forming or  of  enacting;  whether  the  representiitives  of  ihc  Commons  were  merely  to 
]eam  trom  the  Lords  what  was  to  be  done,  or  to  besr  their  part  in  advising  upon  tt. 
The  earliest  writ,  that  of  22  Edward  I.,  certainly  Implies  the  latter :  and  I  do  not 
know  that  any  of  the  rest  are  conclnsive  to  the  contrary.  In  tlie  reign  of  Edward 
n.  the  words  **nd  conFentlendnm"  alone,  or  "od  faciendum  et  conpcnticnd'.iin,"  be- 
gin :  and  from  th3t  of  Edirard  III.  this  form  has  been  constantly  nsed. 
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long  before  the  seventeenth  of  Edward  III.,  which  is  the 
epoch  assigned  by  Carte,  or  even  the  sixth  of  that  king,  which 
has  been  chosen  by  some  other  writers.  Thus  the  Commons 
sat  at  Actou  Burnell  in  the  eleventh  of  Edward  I.,  while  the 
upper  house  was  at  Shrewsbury.  In  the  eighth  of  Edward 
U.  '*  the  Commons  of  England  complain  to  the  king  and  his 
council,"  etc.  These  must  surely  have  been  the  Commons 
assembled  in  Parliament,  for  who  else  could  thus  have  enti- 
tled themselves  ?  In  the  nineteenth  of  the  same  king  we  find 
several  petitions,  evidently  proceeding  from  the  body  of  the 
Commons  in  Parliament,  and  complaining  of  public  griev- 
ances. 

As  the  knights  of  shires  correspond  to  the  lower  nobility 
of  other  feudal  countries,  we  have  less  cause  to  be  suijprised 
that  they  belonged  originally  to  the  same  branch  of  Parlia- 
ment as  the  barons,  than  at  their  subsequent  intermixture 
with  men  so  inferior  in  station  as  the  citizens  and  burgesses. 
It  is  by  no  means  easy  to  define  the  point  of  time  when  this 
distribution  was  settled ;  but  I  think  it  may  be  inferred  from 
the  rolls  of  Parliament  that  the  houses  were  divided  as  they 
are  at  present  in  the  eighth,  ninth,  and  nineteenth  yeai*8  of 
Edwara  II.  This  appears,  however,  beyond  doubt  in  the 
firet  of  Edward  III.  Yet  in  the  sixth  of  the  same  prince, 
though  the  knights  and  burgesses  are  expressly  mentioned  to 
have  consulted  together,  the  former  taxed  themselves  in  a 
smaller  rate  of  subsidy  than  the  latter. 

§  12.  The  proper  business  of  the  House  of  Commons  was 
to  petition  for  redress  of  grievances,  as  mnch  as  to  provid'e 
for  the  necessities  of  the  crown.  In  the  prudent  fiction  of 
English  law  no  wrong  is  supposed  to  proceed  from  the 
source  of  right.  The  throne  is  fixed  upon  a  pinnacle  which 
pei*petnal  beams  of  truth  and  justice  irradiate,  though  cor- 
ruption and  partiality  may  occupy  the  middle  region  and 
cast  their  chill  shade  upon  all  below.  In  his  high  conit  of 
Parliament  a  king  of  England  was  to  learn  where  injustice 
had  been  unpunished  and  whera  right  had  been  delayed. 
The  common  coui-ts  of  law,  if  they  were  sufSciently  honest, 
were  not  sufficiently  strong,  to  redress  the  subject's  injuries 
where  the  officers  of  the  crown  or  the  nobles  interfered.  To 
Parliament  he  looked  as  the  great  remedial  court  for  relief 
of  private  as  well  as  public  grievances.  For  this  cause  it 
was  ordained  in  the  fifth  of  Edward  11,  that  the  king  should 
hold  a  Parliament  once,  or,  if  necessary,  twice  every  year ; 
"  that  the  pleas  which  have  been  thus  delayed,  and  those 
where  the  justices  have  differed,  may  be  bronght  to  a  close.'^ 
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And  a  short  act  of  4  Edward  IIL,  which  was  not  very  strict- 
ly regarded,  provides  that  a  Parliament  shall  be  held"  every 
year,  or  ofteuer,  if  need  be."  By  what  persons,  and  under 
what  limitations,  this  jurisdiction  in  Parliament  was  exer- 
cised will  come  under  our  future  consideration. 

The  efficacy  of  a  king^s  personal  character  in  so  imperfect 
a  state  of  government  M'as  never  more  strongly  exemplified 
that  in  the  two  first  Edwards.  The  father,  a  little  before  his 
death,  had  humbled  his  boldest  opponents  among  the  nobil- 
ity ;  and  as  for  the  Commons,  so  far  from  claiming  a  right  of 
remonstrating,  we  have  seen  cause  to  doubt  whether  they 
were  accounted  effectual  members  of  the  legislature  for  any 
purposes  but  taxation.  But  in  the  very  second  year  of  the 
son's  reign  they  granted  the  twenty-fifth  penny  of  their 
goods, ''  upon  this  condition,  that  the  king  should  take  ad- 
vice and  £rrant  redress  upon  certain  articles  wherein  they  are 
aggrieve^.''  These  were  answered  at  the  ensuing  Parlia- 
ment, and  are  entered  with  the  king's  respective  promises 
of  redress  upon  the  roll.  It  will  be  worth  while  to  extract 
part  of  this  record,  that  we  may  see  what  were  the  com- 
plaints of  the  Commons  of  England,  and  their  notions  of 
right,  in  1309. 

"The  good  people  of  the  kingdom  who  arc  come  hither  to 
Parliament  pray  our  lord  the  king  that  he  will,  if  it  please 
him,  have  regard  to  his  poor  subjects,  who  are  much  ag- 
grieved by  reason  that  they  are  not  governed  as  they  should 
be,  especially  as  to  the  articles  of  the  Great  Charter;  an<l 
for  this,  if  it  please  him,  they  pray  remedy.  Besides  which, 
tliey  pray  their  lord  the  king  to  hear  what  has  long  ag- 
grieved his  people,  and  still  does  so  from  day  to  day,  on  the 
part  of  those  who  call  themselves  his  officers,  and  to  amend 
it,  if  he  pleases."  The  articles,  eleven  in  number,  arc  to  the 
following  purport :  1.  That  the  king's  purvey  ore  seisse  great 
quantities  of  victuals  without  payment ;  2.  That  new  cus- 
toms are  set  on  wine,  cloth,  and  other  imposts ;  3.  That  the 
current  coin  is  not  so  good  as  foimerly ;  4,  6.  That  the  stew- 
ard and  marshal  enlarge  their  jurisdiction  beyond  measure, 
to  the  oppression  of  the  people ;  6.  That  the  commons  find 
none  to  receive  petitions  addressed  to  the  conncil;  7.  That 
the  collectors  of  the  king's  dues  (pernours  des  prises)  in 
towns  and  at  faire  take  more  than  is  lawful ;  8.  That  men 
are  delayed  in  their  civil  suits  by  writs  of  protection ;  9. 
That  felons  escape  punishment  by  procuring  charters  of  par- 
don ;  10.  That  the  constables  of  the  king's  castles  take  cog- 
nizance of  common  pleas;  11.  That  the  king's  escheators 
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oust  men  of  lands  held  by  good  title,  under  pretense  of  an 
inquest  of  office. 

These  articles  display  in  a  short  compass  the  nature  of 
those  grievances  which  existed  under  almost  all  the  princes 
of  the  Flantagenet  dynasty,  and  are  spread  over  the  rolls  of 
Parliament  for  more  than  a  century  after  this  time^  Edward 
gave  the  amplest  assurances  of  putting  an  end  to  them  all, . 
except  in  one  instance,  the  augmented  customs  on  imports, 
to  which  he  answered,  rather  evasively,  that  he  would  take 
them  off  till  he  should  perceive  whether  himself  and  his  peo- 
ple derived  advantage  from  so  doing,  and  act  thereupon  as 
he  should  be  advised.  Accordingly,  the  next  year,  he  issued 
writs  to  collect  these  new  customs  again.  But  the  Lords 
Ordainers  superseded  the  writs,  having  entirely  abrogated 
all  illegal  impositions.  It  does  not  appear,  however,  that, 
I'egard  bad  to  the  times,  there  was  any  thing  very  tvrannical 
in  Edward's  government.  Ho  set  tallages  sometimes,  like 
his  father,  on  his  demesne  towns,  without  assent  of  Parlia- 
ment. In  the  nineteenth  year  of  his  reign  the  Commons 
nhow  that, "  Whereas  we  and  our  ancestors  have  given  many 
tallages  to  the  king's  ancestors  to  obtain  the  charter  of  the 
forest,  which  charter  we  have  had  confirmed  by  the  present 
king,  paying  him  largely  on  our  part ;  yet  the  king's  officei-s 
of  the  forest  seize  on  lands,  and  destroy  ditches,  and  oppress 
the  people,  for  which  they  pray  remedy,  for  the  sake  of  God 
and  his  father's  soul.^'  They  complain  at  the  same  time  of 
arbitrary  imprisonment,  against  the  law  of  the  land.  To 
both  these  petitions  the  king  returned  a  promise  of  redress ; 
and  thejr  complete  the  catalogue  of  customary  grievances  in 
tliis  period  of  our  constitution. 

During  the  reign  of  Edward  II.  the  rolls  of  Parliament 
are  imperfect,  and  we  have  not  much  assistance  from  other 
sources.  The  assent  of  the  Commons,  which  frequently  is  not 
specified  in  the  statutes  of  this  age,  appears  in  a  remarkable 
and  revolutionary  proceeding,  the  appointment  of  the  Lords 
Ordainers  in  1312.  In  this  case  it  indicates  that  the  aristo- 
cratic party  then  combined  against  the  crown  were  desirous 
of  conciliating  popularity.  An  historian  relates  that  sonic 
of  the  Commons  were  consulted  upon  tho  ordinances  to  be 
made  for  tho  i*eformation  of  government. 

S  13.  During  the  long  and  prosperous  reign  of  Edward 
III.  the  efforts  of  Parliament  in  behalf  of  their  country  were 
rewarded  with  success  in  establishing  upon  a  firni  footing 
three  essential  principles  of  our  Government — the  illegality 
of  raising  nioni^y  without  consent ;  the  necessity  that  tho 
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two  houses  6houl<]  concur  lor  any  alterations  in  the  law ; 
and,  lastly,  the  right  of  the  Commons  to  inquire  into  publiu 
abuses,  and  to  impeach  public  counsellors.  By  exhibiting 
proofs  of  each  of  these  from  Parliamentary  records  I  shall  be 
able  to  substantiate  the  progressive  improvement  of  our  free 
constitution,  which  was  principally  consolidated  during  the 
reigns  of  Edward  III.  ana  his  two  next  successors. 

1,  lUegaliti/  of  raisimf  Money  witliont  Consent  —  In  tho 
sixth  year  of  Edward  III.  a  Parliament  was  called  to  pit>- 
vide  for  the  emei'gency  of  an  Irish  rebellion,  wherein,  "  be- 
cause  the  king  could  not  send  troops  and  money  to  Ii-cland 
without  the  aid  of  his  people,  the  prelates,  earls,  barons,  and 
other  great  men,  and  the  knights  of  shires,  and  all  the  Com- 
mons, of  their  free  will,  for  the  said  purpose,  and  also  iu 
order  that  the  king  might  live  of  his  own,  and  not  vex  his 
people  by  excessive  prizes,  nor  in  other  manner,  grant  to  him 
the  fifteenth  penny,  to  levy  of  the  commons,*  and  tho  tenth 
irom  the  cities,  towns,  and  royal  demesnes.  And  the  king, 
at  the  request  of  the  same,  in  ease  of  his  j)eople,  grants  that 
the  commissions  lately  made  to  certain  persons  assigned  to 
set  tallages  on  cities,  towns,  and  demesnes  throughout  En- 
gland shall  be  immediately  repealed ;  and  that  in  time  to 
come  he  will  not  set  such  tallage,  except  as  it  has  been  done 
in  the  time  of  his  ancestore,  and  he  may  reasonably  do." 

Tliese  concluding  words  are  of  dangerous  implication ;  and 
certainly  it  was  not  the  intention  of  Edward,  inferior  to  none 
of  his  predecessors  in  tho  love  of  power,  to  divest  himself 
of  that  eminent  prerogative  whicli,  however  illegally  since 
the  Confirmatio  Chartarum,  had  been  exercised  by  them  all. 
But  the  Parliament  took  no  notice  of  this  ivservation,  and 
continued  with  unshaken  perseverance  to  insist  on  this  in- 
contestable and  fundamental  right,  which  he  was  prone 
enough  to  violate. 

In  the  thirteenth  year  of  this  reign  tlie  Lords  and  Commons 
gave  their  answer  to  commissioners  sent  to  open  the  Parlia- 
ment, and  to  treat  with  them  on  the  king's  part,  in  separate 
sealed  rolls.  The  Commons  declared  that  they  could  grant 
no  subsidy  without  consulting  their  constituents ;  and  there- 
fore bec:G:ed  that  another  Parliament  miijht  be  summoned, 
and  in  the  mean  time  they  would  endeavor,  by  using  persua- 
sion with  the  people  of  their  respective  counties,  to  procure 
the  grant  of  a  reasonable  aid  in  the  next  Parliament.  They 
demanded  also  that  the  imposition  on  avooI  and  lead  should 

*  ••  Lt  rommopnltiV"  feomfl  In  this  plnce  to  mean  ihe  Icnaiifp  of  land,  or  common* 
I  f  llif  (tmnt't's  In  runtrrt<ii>t5ncl1on  to  rlrlrpni*  nnd  bnrj;ey •>«•■!. 
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be  taken  as  it  used  to  be  in  former  times,  '^  inasmuch  as  it  is 
enhanced  without  assent  of  the  Commons,  or  of  the  Lords,  as 
we  understand ;  and  if  it  be  otherwise  demanded,  that  any 
one  of  the  Commons  may  refuse  it  without  being  troubled  on 
that  account." 

Wool,  however,  the  staple  export  of  that  age,  was  too  easy 
and  tempting  a  prey  to  be  I'elinquished  by  a  prince  engaged 
in  an  impovenshing  war.  Seven  yeara  afterward?,  in  20 
Edward  III.,  we  find  the  Commons  praying  that  the  great 
subsidy  of  forty  shillings  upon  the  sack  of  wool  be  taken 
off;  and  the  old  custom  paid  as  heretofore  was  assented  to 
and  granted.  The  Government  spoke  this  time  in  a  more 
authoritative  tone.  "As  to  this  point,"  the  answer  runs, 
"the  prelates  and  others,  seeing  in  what  need  the  king  stood 
of  an  aid  before  his  passage  beyond  sea,  to  recover  his  nghts 
and  defend  his  kingdom  of  England,  consented,  with  the  con< 
currence  of  the  merchants,  that  he  should  have  in  aid  of  his 
said  war,  and  in  defense  of  his  said  kingdom,  forty  shillings 
of  subsidy  for  each  sack  of  wool  that  should  be  exported 
beyond  sea  for  two  yeara  to  come.  And  upon  this  grant 
divers  merchants  have  made  many  advances  to  our  lord 
the  king  in  aid  of  his  war;  for  which  cause  this  subsidy 
can  not  be  repealed  without  assent  of  the  king  and  his 
lords." 

It  is  probable  that  Edward's  counsellors  wished  to  estab- 
lish a  distinction,  long  afterwards  revived  by  those  of  James 
I.,  between  customs  levied  on  merchandise  at  the  ports  and 
internal  taxes.  The  statute  entitled  Confirraatio  Chartarum 
had  manifestly  taken  away  the  prerogative  of  imposing  the 
latter,  which,* indeed,  had  never  extended  beyond  the  ten- 
ants of  the  royal  demesne.  But  its  language  was  not  quite 
so  explicit  as  to  the  former,  although  no  reasonable  doubt 
could  be  entertained  that  the  intention  of  the  legislature 
was  to  abrogate  every  species  of  imposition  unauthorized  by 
Parliament.  The  thirtieth  section  of  Magna  Charta  had  pro- 
vided that  foreign  merchants  should  be  free  from  all  tributes 
except  the  ancient  customs ;  and  it  was  strange  to  suppose 
that  natives  were  excluded  from  the  benefit  of  that  enact- 
ment. Yet,  owing  to  the  ambiguous  and  elliptical  style  so 
frequent  in  our  older  laws,  this  was  open  to  dispute,  and 
could,  perhaps,  only  be  explained  by  usage.  Edward  I.,  in 
despite  of  both  these  statutes,  had  set  a  duty  of  threepence 
in  the  pound  upon  goods  imported  by  merchant-strangers. 
This  imposition  was  noticed  as  a  grievance  in  the  third  yenr 
of  his  successor,  and  repealed  by  the  Lords  Ordainers.     It 
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wad  revived,  however,  by  Edward  III.,  and  contiiiucd  to  be 
levied  ever  afterwards. 

Edward  was  led  by  the  necessities  of  his  unjust  and  ex- 
pensive war  into  another  arbitrary  encroachment,  of  which 
we  iind  as  many  complaints  as  of  his  pecuniary  extortions. 
The  Commons  pray,  in  the  same  Parliament  of  20  Edward 
IIL,  that  commissions  should  not  issue  for  the  future  out  of 
chancery  to  charge  the  people  with  providing  men-at-arms, 
hobelers  (or  light  cavalry),  archers,  victuals,  or  in  any  other 
manner,  without  consent  of  Parliament.  The  king  in  reply 
alleges  absolute  necessity;  and  the  roll  of  Parliament  in  the 
next  two  years,  the  2lst  and  22d  of  Edward  III.,  is  full  of 
the  same  complaints  on  one  side,  and  the  same  allegations 
of  necessity  on  the  other.  In  the  latter  year  the  Commons 
grant  a  subsidy,  on  condition  that  no  illegal  levying  of 
money  should  take  place,  with  several  other  I'emedial  pro- 
visions; ''and  that  these  conditions  should  be  entered  on 
the  roll  of  Parliament,  as  a  matter  of  record,  by  which  they 
may  have  femedy,  if  any  thing  should  be  attempted  to  the 
contrary  in  time  to  come."  From  this  year  the  complaints 
of  extortion  became  rather  less  frequent ;  and  soon  after- 
wards a  statute  was  passed, ''  that  no  man  shall  be  con- 
strained to  find  men-at-arms,  hobelers,  nor  archers,  other 
than  those  which  hold  by  such  services,  if  it  be  not  by  com- 
mon assent  and  grant  made  in  Parliament." 

II.  The  Concurrence  of  both  Houses  in  Legislatioii  7ieces-' 
san/, — The  second  constitutional  principle  established  in  the 
reign  of  Kdwai*d  III.  was  that  the  king  and  two  houses  of 
Parliament,  in  conjunction,  possessed  exclusively  the  right 
of  legislation.  Laws  were  now  declared  to  be  made  by  the 
king  at  the  request  of  the  Commons,  and  by  the  assent  of 
the  Lords  and  prelates.  Such  at  least  was  the  general  form, 
though  for  many  subsequent  ages  there  was  no  invariable 
regularity  in  this  respect.  The  Commons,  who  till  this  reign 
were  rarely  mentioned,  were  now  as  rarely  omitted  in  the 
enacting  clause.  In  fact,  it  is  evident  from  the  rolls  of  Par- 
liament that  statutes  were  almost  always  founded  upon  their 
petition.  These  petitions,  with  the  respective  answers  made 
to  them  in  the  king's  name,  were  drawn  up  after  the  end  of 
the  session  in  the  form  of  laws,  and  entered  upon  the  stat- 
ute-roll. But  here  it  must  be  remarked  that  the  petitions 
were  often  extremely  qualified  and  altered  by  the  answer, 
insomuch  that  many  statutes  of  this  and  some  later  reigns 
by  no  means  express  the  true  sense  of  the  Commons.  Some- 
times they  contented  themselves  with  showing  their  griev- 
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ance,  and  praying  remedy  from  the  king  and  his  council. 
Of  tbis  one  eminent  instance  is  the  great  statute  of  treasons. 
In  the  petition  whereon  this  act  is  founded  it  is  merely 
prayed  that,  '^whereas  the  king^s  justices  in  different  coun- 
ties adjudge  persons  indicted  before  them  to  be  traitora  for 
sundry  matters  not  known  b^  the  Commons  to  be  treason, 
it  would  please  the  king  by  bis  council,  and  by  the  great  and 
wise  men  of  the  land,  to  declare  what  are  treasons  in  this 
present  Parliament."  The  answer  to  this  petition  contains, 
the  existing  statute,  as  a  declaration  on  the  king's  part. 
But  there  is  no  appearance  that  it  received  the  direct  assent 
of  the  lower  house.  In  the  next  reigns  we  shall  find  more 
remarkable  instances  of  assuming  a  consent  which  was  never 
positively  given. 

The  statute  of  treasons,  however,  was  supposed  to  be  de- 
claratory of  the  ancient  law :  in  permanent  and  material  in- 
novations a  more  direct  concurrence  of  all  the  estates  was 
probably  required.  A  new  statute,  to  be  perpetually  incor- 
porated with  the  law  of  England,  was  regarded  as  no.  light 
matter.  It  was  a  very  common  answer  to  a  petition  of  the 
Commons,  in  the  early  part  of  this  reign,  that  it  could  not  be 
granted  without  making  a  new  law.  After  the  Parliament 
of  14  Edward  III.  a  certain  number  of  prelates,  barons,  and 
counsellors,  with  twelve  knights  and  six  burgesses,  were  ap- 
pointed to  sit  from  day  to  day  in  order  to  turn  such  peti- 
tions and  answers  as  were  fit  to  be  perpetual  into  a  stat- 
ute ;  but  for  such  as  were  of  a  tempoi*ary  nature  the  king 
issued  his  letters  patent.  This  reluctance  to  innovate  with- 
out necessity,  and  to  swell  the  number  of  laws  which  all  were 
bound  to  know  and  obey  with  an  accumulation  of  transitory 
enactments',  led  apparently  to  the  distinction  between  stat' 
ntes  and  ordinances.  The  latter  are  indeed  defined  by  some 
lawyers  to  be  regulations  proceeding  from  the  king  and 
Lords  without  concurrence  of  the  Commons.  But  if  this  be 
applicable  to  some  ordinances,  it  is  certain  that  the  w^ord, 
even  when  opposed  to  statute,  with  which  it  is  oflen  synon- 
ymous, sometimes  denotes  an  act  of  the  whole  legislature. 
h\  the  37th  of  Edward  III.,  when  divers  sumptnary  regula- 
tions against  excess  of  apparel  were  made  in  full  Parliament, 
''  it  was  demanded  of  the  Lords  and  Commons,  inasmuch  as 
the  matter  of  their  petitions  was  novel  and  unheard  of  be- 
fore, whether  they  would  have  them  granted  by  way  of  or- 
dinance or  of  statute.  They  answered  that  it  would  be  best 
to  have  them  by  way  of  ordinance  and  not  of  statute,  in 
order  that  any  thing  which  should  need  amendment  might 
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be  amendecl  at  the  next  Parliament."  So  much  scruple  did 
they  entertain  about  tampering  with  the  statute  law  of  the 
land. 

Ordinances  which,  if  it  were  not  for  their  partial  or  tem- 
porary operation,  could  not  well  be  distinguished  from  laws' 
were  often  established  in  great  councils.  These  assemblies, 
which  frequently  occurred  in  Edward's  reign,  were  hardly 
distinguishable,  except  in  name,  from  Parliaments;  being 
constituted  not  only  of  those  who  were  regularly  summoned 
to  the  House  of  Lords,  but  of  deputies  from  counties,  cities, 
and  boroughs.  Several  places  that  never  returned  burgesses 
to  Parliament  have  sent  deputies  to  some  of  these  coun- 
cils. The  most  remarkable  of  these  was  that  held  in  the 
27th  of  Edward  III.,  consisting  of  one  knight  for  each  coun- 
ty, and  of  two  citizens  or  burgesses  from  every  city  or  bor- 
ough wherein  the  ordinances  of  the  staple  were  established. 
These  were  previously  agreed  upon  by  the  king  and  Lords, 
and  copies  given,  one  to  the  knights,  another  to  the  burgesses. 
The  roll  tells  us  that  they  gave  their  opinion  in  writing  to 
the  council,  after  much  deliberation,  ana  that  this  was  read 
and  discussed  by  the  great  men.  These  ordinances  fix  the 
staple  of  wool  in  particular  places  within  England,  prohibit 
English  merchants  from  exporting  that  article  under  pain  of 
death,  inflict  sundry  other  penalties,  create  jurisdictions,  and 
in  short  have  the  effect  of  a  new  and  important  law.  After 
they  were  passed  the  deputies  of  the  Commons  granted  a 
subsidy  for  three  years,  complained  of  grievances,  and  re- 
ccived  answers,  as  if  in  a  regular  Parliament  But  they 
were  aware  that  these  proceedings  partook  of  some  irregu- 
larity, and  endeavored,  as  was  their  constant  method,  to 
keep  up  the  legal  forms  of  the  constitution.  Li*the  last  pe- 
tition of  this  council  the  Commons  pray, "  because  many  ar- 
ticles touching  the  state  of  the  king  and  common  profit  of 
his  kingdom  have  been  agreed  by  him,  the  prelates.  Lords, 
and  Commons  of  his  land,  at  this  council,  that  the  said  ar- 
ticles may  be  recited  at  the  next  Parliament,  and  entered 
upon  the  roll ;  for  this  cause,  that  ordinances  and  agreements 
made  in  council  are  not  of  record,  as  if  they  had  been  made 
in  a  general  Parliament."  This,  accordingly,  was  done  at  the 
ensuing  Parliament,  when  these  ordinances  were  expressly 
confirmed,  and  directed  to  be  "holden  for  a  statute  to  en- 
dure always." 

*  "  If  there  be  any  difTerencc  between  nn  ordinance  nnd  a  statnte,  aa  aome  bave  col- 
iected,  it  is  bnt  only  this,  thnl  on  ordinnnce  \»  but  tempornry  till  cnuflrmed  and  made 
per))ctual,  bnt  a  ptnlnte  is  perpotnal  nt  tlr?*?,  nnd  t*'t  hare  9onie  ordinances  also  been.'* 
«-Whltelocke  on  Parliamentary  Writ,  toI.  il.,  p.  207. 
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It  must  be  confessed  that  the  distinction  between  ordi- 
nances and  statutes  is  very  obscure,  and  perhaps  no  precise 
and  uniform  principle  can  be  laid  down  about  it.  But  it 
sufficiently  appears  that  whatever  provisions  altered  the 
common  law  or  any  former  statute  and  were  entered  upon 
the  statute-roll,  transmitted  to  the  sheriffs,  and  promulgated 
to  the  people  as  general  obligatory  enactments,  were  liolden 
to  require  the  positive  assent  of  both  houses  of  Parliament, 
duly  and  formally  summoned. 

Before  we  leave  this  subject  it  will  be  proper  to  take  no- 
tice of  a  remarkable  stretch  of  prerogative  which,  if  drawn 
into  precedent,  would  have  effectually  subverted  this  pnn- 
ciple  of  parliamentary  consent  in  legislation.  In  the  15th 
of  Edward  III.  petitions  were  presented  of  a  bolder  and  more 
innovating  cast  than  was  acceptable  to  the  court :  that  no 
peer  should  be  put  to  answer  lor  any  trespass  except  before 
his  peers;  that  commissioners  should  be  assigned  to  examine 
the  accounts  of  such  as  hatl  received  public  moneys;  that 
the  judges  and  ministers  should  be  sworn  to  observe  the 
Great  Charter  and  other  laws ;  and  that  they  should  be  ap- 
pointed in  Parliament.  The  last  of  these  was  probably  the 
most  obnoxious;  but  the  king,  unwilling  to  defer  a  supplv 
which  was  granted  merely  upon  condition  that  these  peti- 
tions should  prevail,  suffered  them  to  pass  into  a  statute 
with  an  alteration  which  did  not  take  off  much  from  their 
efficacy — namely,  that  these  ofUcera  should  indeed  be  ap- 
pointed by  the  king  with  the  advice  of  his  council,  but  should 
surrender  their  charges  at  the  next  Parliament,  and  be  there 
ix?sponsible  to  any  who  should  have  cause  of  complaint 
against  them.  The  chancellor,  treasurer,  and  judges  entered 
their  protestation  that  they  had  not  assented  to  the  said 
statutes,  nor  could  they  observe  them,  in  case  they  should 
prove  contrary  to  the  laws  and  customs  of  the  kingdom, 
which  they  were  sworn  to  maintain.  This  is  the  first  instance 
of  a  protest  on  the  roll  of  Parliament  against  the  passing  of 
an  act.  Nevertheless  they  were  compelled  to  swear  on  the 
cross  of  Canterbury  to  its  observance. 

This  excellent  statute  was  attempted  too  early  for  com- 
plete success.  Edward's  ministers  plainly  saw  that  it  lefl 
them  at  the  mercy  of  future  Parliaments,  who  would  readily 
learn  the  wholesome  and  constitutional  ])rinciple  of  sparing 
the  sovereign  while  they  punished  his  advisei-s.  They  had 
recourse,  therefore,  to  a  violent  men  sure,  but  which  was 
likely  in  those  times  to  be  endured.  By  a  proclamation  ad- 
dressed to  all  the  sheriffs  the  kinir  revokes  and  annuls  the 
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statute,  as  contrary  to  the  laws  and  custems  of  England  and 
to  his  own  just  rights  and  prerogatives,  which  he  had  sworn 
to  pivserve;  declaring  that  he  had  never  consented  to  its 
passing,  but,  having  previously  protested  that  he  would  re- 
voke it,  lest  the  Parliament  should  have  been  separated  in 
wrath,  bad  dissembled,  as  was  his  duty,  and  permitted  the 
great  seal  to  be  aliixed  ;  and  that  it  appeared  to  the  earls, 
barons,  and  other  learned  pei*sons  of  his  kingdom  with  whom 
he  had  consulted,  that,  as  the  said  statute  had  not  proceeded 
from  his  own  good-will,  it  was  null,  and  could  not  have  the 
name  or  force  of  law.  This  revocation  of  a  statute,  as  the 
price  of  which  a  subsidy  had  been  granted,  was  a  gross  iu' 
fringement  of  law,  and  undoubtedly  passed  for  such  at  that 
time ;  for  the  right  was  already  clear,  though  the  remedy 
was  not  always  attainable.  Two  yeara  afterwards  Edward 
met  his  Parliament,  when  that  obnoxious  statute  was  formal* 
ly  repealed. 

Notwithstanding  the  king's  unwillingness  to  permit  this 
control  of  Parliament  over  his  administration,  he  suffered, 
or  rather  solicited,  their  interference  in  matters  which  have 
since  been  reckoned  the  exclusive  province  of  the  crown. 
This  was  an  unfair  trick  of  his  policy.  He  was  desimns,  in 
order  to  prevent  any  murmuring  about  subsidies,  to  throw 
the  war  upon  Parliament  as  their  own  act,  though  none  could 
have  been  commenced  more  selfishly  for  his  own  benefit,  or 
less  for  the  advantage  of  the  people  of  England.  It  is  called 
"  the  war  which  our  lord  the  king  has  undertaken  against  hia 
adversary  of  France,  by  common  assent  of  all  the  Lords  and 
Commons  of  his  realm  in  divere  parliaments."  And  he  sev- 
eral times  refen'ed  it  to  them  to  advise  upon  the  subject  of 
peace.  But  the  Commons  showed  their  humility  or  discre- 
tion by  treating  this  as  an  invitation  which  it  would  show 
good  manners  to  decline,  though  in  the  eighteenth  of  the 
king's  reign  they  had  joined  with  the  Lords  in  imploring  the 
king  to  make  an  end  of  the  war  by  a  battle  or  by  a  suitable 
pence. 

III.  Rlffht  of  the  Commons  to  inquire  into  Public  Abuses, 
— A  third  important  acquisition  of  the  House  of  Commons 
iiirinfir  this  reiijn  was  the  Ci^tablisliment  of  their  ris^ht  to  in- 
vestiijate  and  chastise  the  abuses  of  administration. 

Tlie  most  memorable  example  of  the  exercise  of  this  right 
occurred  in  the  fiftieth  of  Edward  III.  It  will  be  remember 
ed  by  every  one  who  has  read  our  history  that  in  the  latter 
years  of  Edward's  life  his  fame  was  tarnished  by  the  ascend- 
ency of  the  Duke  of  Lancaster  and  Alice  Perrera.     The  for 
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mer,  a  man  of  more  ambition  than  his  capacity  seems  to  have 
warranted,  even  incurred  the  suspicion  of  mcditatini^  to  set 
aside  the  heir  of  the  crown  when  the  Black  Prince  should 
have  sunk  into  the  grave.  Whether  he  were  wronged  or  not 
by  these  conjectures,  they  certainly  appear  to  have  operated 
on  those  most  concerned  to  take  alarm  at  them.  A  Parlia- 
ment met,  in  April,  1376,  wherein  the  general  unpopularity 
of  the  king^s  administration,  or  the  influence  of  the  Prince 
of  Wales,  led  to  very  remarkable  consequences. 

The  Commons  alleged  three  particular  grievances :  the  re- 
moval of  the  staple  from  Calais,  where  it  had  been  fixed  by 
Parliament,  through  the  procurement  and  advice  of  the  pri- 
vate counsellora  about  the  king;  the  paiticipation  of  the  same 
{>ei'sons  in  lending  money  to  the  king  at  exorbitant  usury ; 
and  their  purchasing  at  a  low  rate,  for  their  own  benefit,  old 
debts  from  the  crown,  the  whole  of  which  they  had  after- 
wards induced  the  king  to  repay  to  themselves.  For  these 
and  for  many  more  misdemeanors  the  Commons  accused  and 
impeached  the  lords  Latimer  and  Nevil,  with  four  merchants, 
Lyons,  Ellis,  Peachey,  and  Bury.  Latimer  had  been  cham- 
berlain, and  Nevil  held  another  office.  The  former  was  the 
friend  and  creature  of  the  Duke  of  Lancaster.  Nor  was  this 
Parliament  at  all  nice  in  touching  a  point  where  kings  least 
endure  their  interference.  An  ordinance  was  made  that, 
"  whereas  many  women  prosecute  the  suits  of  others  in  courts 
of  justice  by  way  of  maintenance,  and  to  get  profit  there- 
by, which  is  displeasing  to  the  kino:,  be  forbids  any  woman 
henceforward,  and  especially  Alice  Perrers,  to  do  so,  on  pain 
of  the  said  Alice  forfeiting  all  her  goods,  and  suffering  ban- 
ishment from  the  kingdom." 

The  part  which  the  Prince  of  Wales,  who  had  ever  been 
distinguished  for  his  respectful  demeanor  towards  Edward, 
bore  in  this  unprecedented  opposition,  is  strong  evidence  of 
the  jealousy  with  which  he  regarded  the  Duke  of  Lancaster; 
and  it  was  led  in  the  House  of  Commons  by  Peter  de  la 
Mare,  a  servant  of  the  Earl  of  March,  who,  by  his  mariiage 
with  Philippa,  heiress  of  Lionel,  duke  of  Clarence,  stood  next 
after  the  young  Prince  Richard  in  lineal  succession  to  the 
crown.  The  proceedings  of  this  session  were,  indeed,  highly 
popular.  But  no  House  of  Commons  would  have  gone  such 
lengths  on  the  mere  support  of  popular  opinion,  unless  insti- 
gated and  encouraged  by  higher  authority.  Without  this, 
their  petitions  might,  perhaps,  have  obtained,  for  the  sake  of 
subsidy,  an  immediate  consent ;  but  those  who  took  the  lead 
in  preparing  them  must  have  remained  unsheltered  after 
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dissolution,  to  abide  the  vengeance  of  the  crown,  with  no  as- 
surance that  another  Parliament  would  espouse  their  cause 
as  its  own.  Such,  indeed,  wsls  their  fate  in  the  present  in- 
stance. Soon  after  the  dissolution  of  Parliament,  the  Prince 
of  Wales,  who,  long  sinking  by  fatal  decay,  had  rallied  his 
expiring  enen^ies  for  this  domestic  combat,  left  his"  inher- 
itance to  a  child  ten  yeara  old,  Richard  of  Bordeaux.  Im- 
mediately after  this  event  Lancaster  recovered  his  influence, 
and  the  former  favorites  returned  to  court  Peter  de  la  Mare 
was  confined  at  Nottingham,  where  he  remained  two  yeai's. 
The  citizens,  indeed,  attempted  an  insurrection,  and  thi*eat- 
ened  to  burn  the  Savoy,  Lancaster's  residence,  if  Dc  la  Mai-e 
were  not  released ;  but  the  Bishop  of  London  succeeded  in 
appeasing  them.  A  Parliament  met  next  year  which  over- 
threw the  work  of  its  predecessor,  restored  those  who  had 
been  impeached,  and  repealed  the  ordinance  against  Alice 
Perrers.  So  little  security  will  popular  assemblies  ever  af- 
ford against  arbitrary  power,  when  deprived  of  regular  lead- 
el's  and  the  consciousness  of  mutual  fidelity. 

The  policy  adopted  by  the  PrinO/C  of  Wales  and  Earl  of 
March,  in  employing  the  House  of  Commons  as  an  engine  of 
attack  against  an  obnoxious  ministry,  was  perfectly  novel, 
and  indicates  a  sensible  chancre  in  the  character  of  our  con- 
stitution.  In  tlie  reign  of  Edward  II.,  Parliament  had  little 
share  in  resisting  the  Government ;  much  more  was  effected 
by  the  barons  through  risings  of  their  feudal  tenantry.  Fif- 
ty years  of  authority  better  respected,  of  law  better  enforced, 
liad  rendered  these  moue  perilous,  and  of  a  more  violent  ap- 
pearance than  formerly.  A  surer  resource  presented  itself 
m  the  increased  weight  of  the  lower  house  in  Parliament. 
And  this  indirect  aristocratical  influence  gave  a  surprising 
impulse  to  that  assembly,  and  particnlarly  tended  to  estab- 
lish beyond  question  its  control  over  public  abuses.  It  is  no 
less  just  to  remark  that  it  also  tended  to  preserve  the  rela- 
tion and  harmony  between  each  part  and  the  other,  and  to 
prevent  that  jarring  of  emulation  and  jealousy  which,  though 
generally  found  in  the  division  of  power  between  a  noble  and 
a  popular  estate, has  scarcely  ever  caused  a  dissension,  except 
in  cases  of  little  moment,  between  our  two  houses  of  Parlia- 
ment. 

§  14.  The  Commons  had  sustained  with  equal  firmness  and 
discretion  a  defensive  war  against  arbitrary  power  under  Ed- 
ward III. ;  they  advanced  with  very  different  steps  towards 
his  successor.  Upon  the  king's  death,  though  Richard's  cor- 
onation took  place  without  delay,  and  no  proper  regency  was 
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constitutecl,  yet  a  council  of  twelve,  whom  the  great  officers 
of  state  were  to  obey,  supplied  its  place  to  every  effectual 
intent.  Among  these  the  Duke  of  Lancaster  was  not  num- 
bered, and  he  retired  from  court  in  some  disgust  In  the 
first  Parliament  of  the  young  king  a  large  proportion  of  the 
knights  who  had  sat  in  that  which  impeached  the  Lancas- 
trian party  were  returned.  Peter  de  la  Mare,  now  released 
from  prison,  was  elected  speaker.  The  prosecution  against 
Alice  Perrers  was  revived — not,  as  far  as  appeal's,  by  direct 
impeachment  of  the  Commons;  but  ailicles  were  exhibited 
against  her  in  the  House  of  Lords  on  the  king's  part,  for 
breaking  the  ordinance  made  against  her  intermeddling  at 
court;  upon  which  she  received  judgment  of  banishment  and 
forfeiture.  At  the  request  of  the  lower  bouse,  the  Lords,  in 
the  kind's  name,  appointed  nine  persons  of  different  ranks — 
three  bishops,  two  earls,  two  bannerets,  and  two  bachelors — 
to  be  a  permanent  council  about  the  king,  so  that  no  business 
of  importance  should  be  transacted  without  their  unanimous 
consent  The  king  was  even  compelled  to  consent  that,  dur- 
ing his  minority,  the  chancellor,  treasurer,  judges,  and  oth- 
er chief  officers,  should  be  made  in  Parliament ;  by  which 
provision,  combined  with  that  of  the  Parliamentary  council, 
the  whole  executive  goverament  was  transferred  to  the  two 
houses. 

For  the  firet  few  years  of  Richard's  reign  we  find  from  the 
rolls  repeated  demands  of  subsidy  on  one  side,  remonstrance 
and  enaeavors  at  reformation  on  the  other.  But  the  power 
of  the  Commons  steadily  increases.  After  the  tremendous 
insurrection  of  the  villeins  in  1382,  a  Parliament  was  con- 
vened to  advise  about  repealing  the  chartere  of  general  man- 
umission, extorted  from  Xhe  king  by  the  pressure  of  circum- 
stances. In  this  measure  all  concurred ;  but  the  Commons 
were  not  afraid  to  say  that  the  late  nsings  had  been  pro- 
voked by  the  burdens  which  a  prodigal  court  had  called  for 
in  the  preceding  session. 

The  character  of  Richard  IL  was  now  developing  itself, 
and  the  hopes  excited  by  his  remarkable  presence  of  mind 
in  confronting  the  rioters  on  Blackheatb  were  rapidly  de- 
stroyed. Not  that  he  was  wanting  in  capacity,  as  has  been 
sometimes  imagined.  For  if  we  measure  intellectual  power 
by  the  greatest  exertion  it  ever  displays,  rather  than  by  its 
average  results,  Richard  IL  was  a  man  of  considerable  tal- 
ents^ He  possessed,  along  with  much  dissimulation,  a  deci- 
sive promptitude  in  seizing  the  critical  moment  for  action. 
Of  this  quality,  besides  his  celebrated  behavior  towards  the 
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insurgents,  he  gave  striking  evidence  in  several  circamstancee 
which  we  shall  have  shortly  to  notice.  But  his  ordmary  con- 
duct belied  the  abilities  which  on  these  rare  occasions  shone 
forth,  and  rendered  them  ineffectual  for  his  security.  Ex- 
treme pride  and  violence,  witlL  an  inordinate  partiality  for 
the  most  worthless  favontes,  were  his  predominant  charac- 
teristics. 

Though  no  king  could  be  less  respectable  than  Richard, 
yet  the  constitution  invested  a  sovereign  with  such  ample 
prero<jative,  that  it  M'as  far  less  easy  to  resist  his  personal 
exeroise  of  power  than  the  unsettled  councils  of  a  minority. 
Though  the  Commons  did  not  relax  in  their  importunities  for 
the  redress  of  general  grievances,  they  did  not  venture  to 
intermeddle  as  before  with  the  conduct  of  administration. 
They  did  not  even  object  to  the  grant  of  the  marqnisatc  of 
Dublin,  with  almost  a  princely  dominion  over  Ireland ; 
which  enormous  donation  was  confirmed  by  act  of  Parlia- 
ment to  Vere,  a  favorite  of  the  king.  A  petition  that  the 
officers  of  state  should  annually  visit  and  inquire  into  his 
household  was  answei*ed  that  the  king  w^ould  do  what  he 
pleased. 

There  is  nothing,  however,  more  deceitful  to  a  monarch 
unsupported  by  an  armed  force,  and  destitute  of  wary  ad- 
visers, than  this  submission  of  his  people.  A  single  effort 
was  enough  to  overturn  his  government.  Parliament  met 
in  the  tenth  year  of  his  reign,  steadily  determined  to  i^efonu 
the  administration,  and  especially  to  punish  its  chief  leader, 
Michael  de  la  Pole,  earl  of  Suffolk  and  lord  chancellor. 

The  charges  against  this  minister,  without  being  wholly 
frivolous,  were  not  so  weighty  as  the  clamor  of  the  Commons 
might  have  led  us  to  expect.  Besides  forfeiting  all  his 
grants  from  the  crown,  he  was  committed  to  prison,  there  to 
remain  till  he  should  have  paid  such  fine  as  the  king  might 
impose — a  sentence  that  would  have  been  outrageously  se- 
vere in  many  cases,  though  little  more  than  nugatory  in  iho 
]iresent. 

This  was  the  second  precedent  of  that  grand  constitutional 
resource.  Parliamentary  impeachment ;  and  more  remarkable^ 
from  the  eminence  of  the  person  attacked,  than  that  of  Lord 
Latimer  in  the  fiflieth  year  of  Edward  IIL  The  Commons 
were  content  to  waive  the  prosecution  of  any  other  minis- 
ters ;  but  they  rather  chose  a  scheme  of  reforming  the  ad- 
ministration which  should  avert  both  the  necessity  of  pun- 
ishment and  the  malversations  that  provoked  it.  They  pe- 
titioned the  king  to  ordain  in  Parliament  certain  chief  offi* 
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cers  of  bis  household  and  other  lords  of  his  council,  with 
power  to  reform  thoee  abuses  by  which  his  crown  was  so 
much  blemished  that  the  laws  were  not  kept,  and  his  rev- 
enues were  dilapidated,  confirming  by  a  statute  a  commission 
for  a  year,  and  forbiddinsr,  under  heavy  penalties,  any  one 
from  opposing,  in  private  or  openly,  what  they  should  advise. 
With  tnis  the  king  complied,  and  a  commission  founded  upon 
the  prayer  of  Parliament  was  established  by  statute.  It 
comprehended  fourteen  persons  of  the  highest  eminence  for 
nink  and  general  estimation  ;  princes  of  the  blood  and  an- 
cient servants  of  the  crown,  by  whom  its  prerogatives  were 
not  likely  to  be  unnecessarily  impaired.  Still,  the  design  as 
well  as  tendency  of  this  commission  was  no  doubt  to  throw 
the  whole  administi*ation  into  their  hands  during  the  period 
of  their  sway. 

Many  have  exclaimed  against  this  Parliamentary  commis- 
sion as  an  unwarrantable  violation  of  the  king's  sovereignty, 
and  even  impartial  men  are  struck  at  f  rst  sight  by  a  meas- 
ure that  seems  to  overset  the  natural  balance  of  our  consti- 
tution. But  it  would  be  unfair  to  blame  either  those  con- 
cerned in  this  commission,  some  of  whose  names  at  least  have 
been  handed  down  with  unquestioned  respect,  or  those  high- 
spirited  representatives  of  the  people  whose  patriot  firmness 
lias  been  hitherto  commanding  all  our  sympathy  and  grati- 
tude, unless  we  could  distinctly  pronounce  by  what  gentler 
means  they  could  restrain  the  excesses  of  goverment«  Thir- 
teen Parliaments  had  already  met  since  the  accession  of  Rich- 
ard ;  in  all  the  same  remonstrances  had  been  repeated,  and 
the  same  promises  renewed*  Subsidies,  more  frequent  than 
in  any  former  reign,  had  been  granted  for  the  supposed  exi- 
gencies of  the  war;  but  this  was  no  longer  illuminated  by 
those  dazzling  victories  which  give  to  fortune  the  mien  of 
wisdom :  the  coasts  of  England  were  perpetually  ravaged, 
and  her  trade  destroyed,  while  the  administration  incurred 
the  suspicion  of  diverting  to  private  uses  that  treasure  which 
they  so  feebly  and  unsuccessfully  applied  to  the  public  serv- 
ice. No  voice  of  his  people,  until  it  spoke  in  thunder, 
would  stop  an  intoxicated  boy  in  the  wasteful  career  of  dis- 
sipation. He  loved  festivals  and  pageants,  the  prevailing 
lolly  of  his  time,  m  ith  unusual  frivolity ;  and  his  ordinary 
living  18  represented  as  beyond  comparison  more  showy  and 
sumptuous  than  even  that  of  his  magnificent  and  chivalrous 
predecessor.  Acts  of  Parliament  were  no  adequate  barriers 
lo  his  misgovernment.  By  yielding  to  the  will  of  his  Par- 
liament and  to  a  temporary  suspension  of  prerogative,  this 
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unfortunate  prince  might  probably  have  reigned  long  and 
peacefully ;  the  contrary  course  of  acting  led  eventually  to 
his  deposition  and  miserable  death. 

Uefore  the  dissolution  of  Parliament,  liichard  made  a  ver- 
bal protestation  that  nothing  done  therein  should  be  in  prej- 
udice of  his  rights — a  reservation  not  unusual  when  any  re- 
markable concession  was  made,  but  which  could  not  decently 
be  interpreted,  whatever  he  might  mean,  as  a  dissent  from 
the  statute  just  passed.  Some  months  had  intervened  when 
the  king,  who  had  already  released  Suffolk  from  prison  and 
restored  him  to  his  favor,  procured  from  the  judges,  whom  he 
had  summoned  to  Nottingham,  a  most  convenient  set  of  an- 
swers to  questions  concerning  the  late  proceedings  in  Parlia- 
ment. Tresilian  and  Belknap,  chief  justices  of  the  King's 
Bench  and  Common  Pleas,  with  several  other  judges,  gave  it 
under  their  seals  that  the  late  statute  and  commission  were 
derogatory  to  the  prerogative ;  that  all  who  procured  it  to 
be  passed,  or  persuaded  or  compelled  the  king  to  consent  to 
it,  were  guilty  of  treason  ;  that  the  king's  business  must  be 
proceeded  upon  before  any  other  in  Parliament;  that  lie  may 
put  an  end  to  the  session  at  his  pleasure ;  that  his  ministers 
can  not  be  impeached  without  his  consent ;  that  any  mem- 
bers of  Parliament  contravening  the  three  last  articles  incur 
the  penalties  of  treason,  and  especially  he  who  moved  for  the 
sentence  of  deposition  against  Edward  II.  to  be  read ;  and 
that  the  judgment  against  the  Earl  of  Suffolk  might  be 
revoked  as  altogether  erroneous. 

These  answers,  perhaps  extorted  by  menaces,  as  all  the 
judges,  except  Tresilian,  protested  before  the  next  Parlia- 
ment, were  for  the  most  ]»art  servile  and  unconstitutional. 
The  indignation  which  they  excited,  and  the  measures  suc- 
cessfully taken  to  withstand  the  king's  designs,  belong  to 
general  history ;  but  I  shall  pass  slightly  over  that  season 
of  turbulence,  which  afforded  no  legitimate  precedent  to  our 
constitutional  annals.  Of  the  five  lords  appellants,  as  they 
were  called — Gloucester,  Derby,  Nottingham,  Warwick,  and 
Arundel — the  three  former,  at  least,  have  little  claim  to  our 
esteem ;  but  in  every  age  it  is  the  sophism  of  malignant  and 
peevish  men  to  traduce  the  cause  of  freedom  itself,  on  ac- 
count of  the  interested  motives  by  which  its  ostensible  ad- 
vocates have  frequently  been  actuated.  The  Parliament,  who 
had  the  country  thoroughly  with  them,  acted  no  doubt  hon- 
estly, but  with  an  inattention  to  the  rules  of  law,  culpable 
indeed,  yet  from  which  the  most  civilized  of  their  succes- 
sors, in  the  heat  of  passion  and  triumph,  have  scarcely  been 
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exempt.  Whether  all  with  whom  they  dealt  severely,  some 
of  them  apparently  of  good  previous  reputation,  merited  such 
punishment,  is  more  than,  upon  uncertain  evidence,  a  modem 
writer  can  profess  to  decide. 

Notwithstanding  the  death  or  exile  of  all  Richard's  favor- 
ites, and  the  oath  taken  not  only  by  Parliament,  but  by^ev- 
ery  class  of  the  people,  to  stand  by  the  lords  appellants,*  we 
find  him,afler  about  a  year,  suddenly  annihilatmg  their  pre- 
tensions, and  snatching  the  reins  again  without  obstruction. 
The  secret  cause  of  this  event  is  among  the  many  obscurities 
that  attend  the  history  of  his  reign.  It  was  conducted  with 
a  spirit  and  activity  which  broke  out  two  or  three  times  in 
the  course  of  his  imprudent  life;  but  we  may  conjecture  that 
he  had  the  advantage  of  disunion  among  his  enemies.  For 
some  years  after  this  the  king's  administration  was  prudent. 
The  great  seal,  which  he  toolc  away  from  Archbishop  Anm- 
del,  he  gave  to  Wykeham,  bishop  of  Winchester,  another 
member  of  the  reforming  commission,  but  a  man  of  great 
moderation  and  political  experience.  Some  time  afler  he 
rcstoi'ed  the  seal  to  Arundel,  and  reinstated  the  Duke  of 
Gloucester  in  the  council.  The  Duke  of  Lancaster,  who  had 
been  absent  during  the  transactions  of  the  tenth  and  eleventh 
years  of  the  king,  in  prosecution  of  his  Castilian  war,  formed 
a  link  between  the  parties,  and  seems  to  have  maintained 
some  share  of  public  favor. 

There  was  now  a  more  apparent  harmony  between  the 
court  and  the  Parliament.     It  seems  to  have  been  tacitly 
agreed  that  they  should  not  interfere  with  the  king's  house- 
hold exjienses ;  and  they  gratified  him  in  a  point  where  his 
honor  had  been  most  wounded,  declaring  his  prerogative  to 
be  as  high  and  unimpaired  as  that  of  his  predecessors,  and 
repealing  the  pretended  statute  by  virtue  of  which  Edward 
II.  was  said  to  have  been  deposed.     They  were  .provident 
enough,  however,  to  grant  conditional  subsidies,  to  be  levied 
only  in  case  of  a  royal  expedition  against  the  enemy;  and 
several  were  accordingly  remitted  by  proclamation,  this  con- 
dition not  being  fulfilled.     Richard  never  ventured  to  recall 
his  favorites,  though  he  testified  his  unabated  affection  for 
Vere  by  a  pompous  funeral.     Few  complaints  unequivocally 
affecting  the  ministry  were  presented  by  the  Commons.     In 
one  Parliament,  the   chancellor,  treasurer,  and   counsel  re- 
signed their  offices,  submitting  themselves  to  its  judgment 
in  case  any  matter  of  accusation  should  he  alleged  against 
tliem.     The  Commons,  after  a  day's  deliberation, probably  to 
make  their  approbatio:i  nnp-pr  nior-  solemn,  declared  m  full 
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Parliament  that  nothing  amiss  had  been  fonnd  in  the  con- 
duct of  these  ministei-s,  and  that  they  held  them  to  have 
faithfully  discharged  their  duties.  The  king  reinstated  them 
accordingly,  with  a  protestation  that  this  should  not  be  made 
a  precedent,  and  that  it  was  his  right  to  change  his  gervant:^ 
at  pleasure. 

liut  this  summer  season  was  not  to  last  foi*ever.  Richard 
had  but  dissembled  with  those  concerned  in  the  transactions 
of  1388,  none  of  whom  he  could  ever  forgive.  These  lords, 
in  lapse  of  time,  were  divided  among  each  other.  The  earls 
of  Derby  and  Nottingham  were  brought  into  the  king's  in- 
terest. The  Earl  of  Arundel  came  to  an  open  breach  with 
the  Duke  of  Lancaster,  whose  pardon  he  was  compelled  to 
ask  for  an  unfounded  accusation  in  Parliament.  61ouce8ter\s 
ungoverned  ambition,  elated  by  popularity,  could  not  brook 
the  ascendency  of  his  brother  Lancaster,  who  was  much  les^s 
odious  to  the  ting.  And  the  latter  had  given  keener  prov«t- 
cation  by  speaking  contemptuously  of  that  misalliance  with 
Katherine  Swineford  which  contaminated  the  blood  of  Plaii- 
tagenct.  To  the  Parliament  summoned  in  the  20th  of  Rifii- 
ard,  one  object  of  which  was  to  legitimate  the  Duke  of  Lan- 
caster's ante-nuptial  children  by  this  lady,  neither  Glouci's- 
ter  nor  Arundel  would  repair.  There  passed  in  this  assem- 
bly something  remarkable,  as  it  exhibits  not  only  the  arbi- 
trary temper  of  the  king,  a  point  by  no  means  doubtful,  but 
the  inefficiency  of  the  Commons  to  resist  it  without  support 
from  political  confederacies  of  the  nobility.  The  circum- 
stances arc  thus  related  in  the  record : 

During  the  session  the  king  ^ent  for  the  lords  into  Parlia- 
ment one  afternoon,  and  told  them  how  he  had  heard  of  cer- 
tain articles  of  complaint  made  by  the  Commons  in  confei*^ 
ence  with  them  a  few  days  before,  some  of  which  appeared 
to  the  king  against  his  royalty,  estate,  and  liberty,  and  com- 
manded the  chancellor  to  inform  him  fully  as  to  this.  The 
chancellor  accordingly  related  the  whole  matter,  which  con- 
sisted of  four  alleged  grievances — namely,  that  sheriffs  ^nd 
escheators,  notwithstanding  a  statute,  are  continued  in  their 
offices  beyond  a  year;*"*  that  the  Scottish  marches  were  not 

■^  Hume  has  represented  this  ns  if  the  Commons  hnd  petitioned  for  the  contloa- 
nnce  of  vherifTa  beyond  a  year,  and  grounds  opon  this  mistake  part  of  his  defense  of 
Richard  II.  (Note  to  vol.  11.,  p.  270, 4to  edit.)  For  this  he  refers  to  Cotton'a  Abridg- 
ment; whether  riphtly  or  not  I  can  not  say,  being  little  acquainted  with  that  inacca- 
rate  book,  npon  which  It  i»  unfortunate  that  Hnme  relied  so  much.  The  pawape  ft-om 
Walaingham  in  the  same  note  is  also  wholly  perverted ;  as  the  reader  will  discover 
withont  further  observation.  Au  hintorian  must  be  ntrangcly  warped  who  quotes  n 
passage  explicitly  complaining  of  illegal  acts  in  order  to  infer  that  those  very  acts 
were  legal 
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well  kept ;  that  the  statute  against  wearing  great  men's  liv- 
eries  was  disregarded  ;  and,  lastly,  that  the  excessive  charges 
of  the  king's  household  ought  to  be  diminished,  arising  from 
the  multitude  of  bishops  and  of  ladies  who  are  there  main- 
tained at  his  cost. 

Upon  this  information  the  king  declared  to  the  Lords  that 
through  God's  gift  he  is  by  lineal  right  of  inheritance  King 
of  £ugland,  and  will  have  the  royalty  and  freedom  of  his 
crown,  from  which  some  of  these  articles  derogate.  The 
iirst  petition,  that  sheriffs  should  never  remain  in  office  be- 
yond a  year,  he  rejected ;  but,  passing  lightly  over  the  rest, 
took  most  offense  that  the  Commons,  who  are  his  liegen, 
should  take  on  themselves  to  make  any  ordinance  respect- 
ing his  royal  person  or  household,  or  those  whom  he  might 
please  to  have  about  him.  He  enjoined,  therefore,  the  Lords 
to  declare  plainly  to  the  Commons  his  pleasure  in  this  mat- 
ter ;  and  especially  directed  the  Duke  of  Lancaster  to  make 
the  speaker  give  up  the  name  of  the  person  who  presented  a 
bill  for  this  last  article  in  the  lower  house. 

The  Commons  were  in  no  state  to  resist  this  unexpected 
promptitude  of  action  in  the  king.  They  suiTendered  the 
obnoxious  bill,  with  its  proposer,  one  Thomas  Haxey,  and 
with  great  humility  made  excuse  that  they  never  designed 
to  give  oifense  to  his  majesty,  nor  to  interfere  with  his  house- 
hold or  attendants,  knowing  well  that  such  things  do  not  be- 
long to  them,  but  to  the  king  alone ;  but  merely  to  draw  his 
attention,  that  he  might  act  therein  as  should  please  him 
best.  The  king  forgave  these  pitiful  suppliants;  out  Haxey 
was  adjudged  in  Parliament  to  suffer  death  as  a  traitor.  As, 
however,  he  was  a  clerk,"  the  Archbishop  of  Canterbury,  at 
the  head  of  the  prelates,  obtained  of  the  king  that  his  life 
might  be  spared,  and  that  they  might  have  the  custody  of 
his  person ;  protesting  that  this  was  not  claimed  by  way  of 
right,  but  merely  of  the  king's  grace." 

This  was  an  open  defiance  of  Parliament,  and  a  declaration 
of  arbitrary  power ;  for  it  would  be  impossible  to  contend 

"  The  record  calls  him  Sir  Thomas  Haxey,  a  title  at  that  time  regnlnrly  given  to 
the  parson  of  a  parish.  If  this  be  so,  it  Is  a  remarkable  anthorlty  for  the  clerpy's  c*- 
parity  of  sitting  in  Pnrliameot. 

>»  In  Henry  IV. 's  first  Parliament  the  Commons  petitioned  for  Haxey's  restoration, 
and  tniJy  say  that  his  sentence  was  en  aneantlssemcnt  des  cnstnmcs  de  la  commniip, 
p.  484.  His  Jndfi^meDt  was  reversed  by  both  hoases.  There  can  be  no  doubt  with 
any  man  who  looks  attentively  at  the  passages  relative  to  Haxey  that  he  was  a  mem- 
ber of  Parliament ;  though  this  was  questioned  some  years  a^o  by  the  committee  of 
the  House  of  Commons,  who  made  a  report  on  the  right  of  the  clergy  to  be  elected; 
a  right  which,  I  am  inclined  to  believe,  did  exist  down  to  the  Reformation,  as  the 
grounds  alleged  for  Nowell's  expulsion  In  the  flrst  of  Mary,  besides  this  ln.Htauce  ol 
Haxey,  coosplre  to  prove,  though  it  haa  since  been  lost  by  disuse. 
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that,  after  the  repeated  instances  of  control  over  public  ex- 
f>enditure  by  the  Commons  since  the  60th  of  £d\vard  III., 
this  principle  ^vas  novel  and  unauthorized  by  the  constitu- 
tion, or  that  the  right  of  free  speech  demanded  by  them  in 
every  Parliament  was  not  a  real  and  indisputable  privilege. 
The  king,  however,  was  completely  successful,  and,  having 
proved  the  feebleness  of  the  Commons,  fell  next  upon  those 
he  more  dreaded.  By  a  skillful  piece  of  treachery  he  seized 
the  Duke  of  Gloucester,  and  spread  consternation  among 
all  his  paity.  A  Parliament  was  summoned,  in  which  the 
only  struggle  was  to  outdo  the  kinsf's  wishes,  and  thus  to  ef- 
face their  former  transgressions.  Gloucester,  who  had  been 
murdered  at  Calais,  was  attainted  after  his  death ;  Arundel 
was  beheaded,  his  brother,  the  Archbishop  of  Canterbury, 
deposed  and  banished,  Warwick  and  Cobhara  sent  beyond 
sea.  The  commission  of  the  tenth,  the  proceedings  in  Parlia- 
ment of  the  eleventh,  year  of  the  king  were  annulled.  The 
answers  of  the  judges  to  the  questions  put  at  Nottingham, 
which  had  been  punished  with  death  and  exile,  were  pro- 
nounced by  Parliament  to  be  just  and  legal.  It  was  de- 
clared high  treason  to  procure  the  repeal  of  any  judgment 
against  pei*sons  therein  impeached.  Their  issue  male  were 
disabled  from  ever  sitting  in  Parliament  or  holding  place  in 
council.  These  violent  ordinances,  as  if  the  precedent  they 
were  then  overturning  had  not  shielded  itself  with  the  same 
sanction,  were  sworn  to  by  Parliament  upon  the  cross  of 
Canterbury,  and  confirmed  by  a  national  oath,  with  the  pen- 
alty of  excommunication  denounced  against  its  infringera 
Of  those  recorded  to  have  bound  themselves  by  this  adjura- 
tion to  Richard,  far  the  greater  part  had  touched  the  same 
relics  for  Gloucester  and  Arundel  ten  years  before,  and  two 
years  afterwards  swore  allegiance  to  Henry  of  Lancaster. 

In  the  fervor  of  prosecution  this  Parliament  could  hardly 
go  beyond  that  whose  acts  they  were  annulling ;  and  each  is 
alike  unworthy  to  be  remembered  in  the  way  of  precedent. 
But  the  leaders  of  the  former,  though  vindictive  and  turbu- 
lent, had  a  concern  for  the  public  interest;  and,  after  punish- 
ing their  enemies,  left  the  government  upon  its  right  foun- 
dation. In  this  all  regard  for  liberty  was  extinct ;  and  the 
Commons  set  the  dangerous  precedent  of  granting  the  king 
a  subsidy  upon  wool  during  his  life.  Their  remarkable  act 
of  severity  was  accompanied  by  another,  less  unexampled, 
but,  as  it  proved,  of  more  ruinous  tendency.  The  petitions 
of  the  Commons  not  having  been  answered  during  the  sos- 
Bion,  which  they  were  always  anxious  to  conclude,  a  commis< 
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Bion  was  granted  for  twelve  peers  and  six  commoners  to  sit 
alter  the  dissolution,  and  '^examine,  answer,  and  fully  deter- 
mine, as  well  all  the  said  petitions,  and  the  matters  therein 
comprised,as  all  other  matters  and  things  ;iiOYed  in  the  king's 
presence,  and  all  things  incident  thereto  not  yet  determined, 
as  shall  seem  best  to  them."  The  *^  other  matters"  mentioned 
above  were,  I  suppose,  private  petitions  to  the  king's  council 
in  Parliament,  which  had  been  frequently  dispatched  after  a 
dissolution.  For  in  the  statute  which  establishes  this  com- 
mission, 21  R.II.,c.  10,  no  powers  are  committed  but  those 
of  examining  petitions ;  which,  if  it  does  not  confirm  the 
charge  afterwards  alleged  against  Richard,  of  falsifying  the 
Parliament  roll,  must,  at  least,  be  considered  as  limiting  and 
explaining  the  terms  of  the  latter.  Such  a  trust  had  been 
committed  to  some  lords  of  the  council  eight  yeare  before,  in 
very  peaceful  times ;  and  it  was  even  requested  that  the  same 
might  be  done  in  future  Parliaments.  But  it  is  obvious  what 
a  latitude  this  gave  to  a  prevailing  faction.  These  eighteen 
commissioners,  or  some  of  them  (for  there  were  who  disliked 
the  turn  of  affairs),  usurped  the  full  rights  of  the  legislature, 
which  undoubtedly  were  only  delegated  in  respect  of  busi- 
ness already  commenced.  They  imposed  a  perpetual  oath  on 
pi*elates  and  lords  for  all  time  to  come,  to  be  taken  before 
obtaining  livery  of  their  lands,  that  they  would  maintain  the 
statutes  and  ordinances  made  by  this  Parliament,  or  ''  after- 
wards by  the  loixls  and  knights  having  power  committed  to 
them  by  the  same."  They  declared  it  high  treason  to  dis- 
obey their  ordinances.  They  annulled  the  patents  of  the 
dukes  of  Hereford  and  Norfolk,  and  adjudged  Henry  Bowet, 
the  former's  chaplain,  who  had  advised' him  to  petition  for 
his  inheritance,  to  the  penalties  of  treason.  And  thus,  hav- 
ing obtained  a  revenue  for  life,  and  the  power  of  Parliament 
being  notoriously  usurped  by  a  knot  of  his  creatures,  the 
king  was  little  likely  to  meet  his  people  again,  and  became 
as  truly  absolute  as  his  ambition  could  require. 

It  had  been  necessary  for  this  puq)ose  to  subjugate  the  an- 
cient nobility ;  for  the  English  constitution  gave  them  such 
paramount  rights  that  it  was  impossible  either  to  make  them 
surrender  their  country's  freedom  or  to  destroy  it  without 
their  consent.  But  several  of  the  chief  men  had  fallen  or 
were  involved  with  the  party  of  Gloucester.  Two,  who,  hav- 
ing once  belonged  to  it,  had  lately  plunged  into  the  depths 
of  infamy  to  ruin  their  former  friends,  were  still  perfectly 
obnoxious  to  the  king,  who  never  forgave  their  original  sin. 
These  two,  Henry  of  Bolingbroke,  earl  of  Derby,  and  Mow- 
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bray,  earl  of  Nottingham,  now  dakes  of  Hereford  and  Nor- 
folk, the  most  powerful  of  the  remaining  nobility,  wei*e,  by  a 
singular  conjuncture,  thrown,  as  it  were,  at  the  king's  feet. 
Of  the  political  mystenes  which  this  reign  affords,  none  is 
more  inexplicable  than  the  quarrel  of  these  peera.  In  the 
Parliament  at  Shrewsbury,  in  1 398,  Hereford  was  called  upon 
by  the  king  to  relate  what  had  passed  between  the  Duke  of 
Norfolk  and  himself  in  slander  of  his  majesty.  He  detailed 
a  pretty  long  and  not  improbable  conversation,  in  which 
Norfolk  had  asserted  the  king's  intention  of  destroying  them 
both  for  their  old  offense  in  impeaching  his  ministers.  Nor- 
folk had  only  to  deny  the  charge  and  throw  his  gauntlet  at 
the  accuser.  It  was  referred  to  the  eighteen  commissioners 
who  sat  after  the  dissolution,  and  a  trial  by  combat  was 
awarded.  But  when  this,  afler  many  delays,  was  about  to 
take  place  at  Coventry,  Richard  intei*fered  and  settled  the 
dispute  by  condemning  Hereford  to  banishment  for  ten  years 
and  Norfolk  for  life.  This  strange  determination,  which  treat- 
ed both  as  guilty  where  only  one  could  be  so,  seems  to  ad- 
mit of  no  other  solution  than  the  kinsr's  desire  to  nd  himself 
of  two  peers,  whom  he  feared  and  hated,  at  a  blow.  But  it 
is  difficult  to  understand  by  what  means  he  drew  the  crafty 
Bolingbroke  into  his  snare.  However  this  might  have  been, 
he  now  threw  away  all  appearance  of  moderate  government. 
The  indignities  he  had  suffered  in  the  eleventh  year  of  his 
reificn  were  still  at  his  heart,  a  desire  to  revenue  which  scemB 
to  have  been  the  mainspring  of  his  conduct.  Though  a  gen- 
eral pardon  of  those  proceedings  had  been  granted,  not  only 
at  the  time,  but  in  l)is  own  last  Parliament,  he  made  use  of 
them  as  a  pretense  to  extort  money  from  seventeen  counties, 
to  whom  he  imputed  a  share  in  the  rebellion.  He  compelled 
men  to  confess  under  their  seals  that  they  had  been  guilty 
of  treason,  and  to  give  blank  obligations,  which  his  officers 
filled  up  with  large  sums.  Upon  the  death  of  the  Duke  of 
Lancaster,  who  had  passively  complied  throughout  all  these 
transactions,  Richard  refuseci  livery  of  his  inheritance  to 
Hereford,  whose  exile  implied  no  crime,  and  who  had  letters 
patent  enabling  him  to  make  his  attomey  for  that  purpose 
during  its  continuance.  In  short,  his  government  for  nearly 
two  years  was  altogether  tyrannical ;  and,  ujwn  the  same 
principles  that  cost  James  II.  his  throne,  it  was  unquestiona- 
bly far  more  necessary,  unless  our  fathers  would  have  aban- 
doned all  thought  of  liberty,  to  expel  Richard  II.  Far  be  it 
from  us  to  extenuate  the  treachery  of  the  Percies  towards 
this  unhappy  prince,  or  the  cruel  circumstances  of  his  death. 
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or  in  any  way  to  extol  either  his  successor  or  the  chief  men 
of  that  time,  most  of  whom  were  ambitious  and  faithless ; 
but  after  such  loni^  experience  of  the  king's  arbitrary,  dis- 
sembling, and  revengeful  temper,  I  see  no  other  safe  course, 
in  the  actual  state  of  the  constitution,  than  what  the  nation 
concurred  in  pursuing. 

The  reign  of  Richard  II.  is,  in  a  constitutional  light,  the 
most  intei*e6ting  part  of  our  earlier  history ;  and  it  has  been 
the  most  imperfectly  written.  Some  have  misrepresented 
the  truth  through  prejudice,  and  others  through  carelessness. 
It  is  only  to  be  undei*stood — and,  indeed,  there  are  great 
difficulties  in  the  way  of  understanding  it  at  all — by  a  pe- 
rusal of  the  rolls  of  Farllkment,  with  some  assistance  from 
the  contemporary  historians,  Walsingham,  Knygliton,  the 
anonymous  biographer  published  by  Hearne,  and  Froissart. 
These,  I  most  remark,  except  occasionally  the  last,  are  ex- 
tremely hostile  to  Kichai*d ;  and  although  we  are  far  from 
being  bound  to  acquiesce  in  their  opinions,  it  is  at  least  un- 
warrantable in  modem  writers  to  sprinkle  their  margins  with 
references  to  such  authority  in  support  of  positions  decidedly 
opposite." 

§  15.  The  revolution  which  elevated  Henry  IV.  to  the 
throne  was  certainly  so  far  accomplished  by  force  that  the 
king  was  in  captivity,  and  those  who  might  still  adhere  to 
him  in  no  condition  to  support  his  authority.  But  the  sin- 
cere concurrence  which  most  of  the  prelates  and  nobility, 
with  the  mass  of  the  people,  gave  to  changes  that  could  not 
have  been  otherwise  effected  by  one  so  unprovided  with  for- 
eign support  as  Henry,  proves  this  revolution  to  have  been, 
if  not  an  indispensable,  yet  a  national  act,  and  should  pre- 
vent our  considering  the  Lancastrian  kings  as  usurpera  of 
the  throne.  Nothing,  indeed,  looks  so  much  like  usurpation 
in  the  whole  transaction  as  Henry's  remarkable  challenge  of 
the  crown,  insinuating,  though  not  avowing,  as  Hume  has 
justly  animadverted  upon  it,  a  false  and  ndiculous  title  by 
right  line  of  descent,  and  one  equally  unwarrantable  by  con- 
quest. The  course  of  proceedings  is  worthy  of  notice.  As 
the  renunciation  of  Richard  might  well  pass  for  the  effect 
of  compulsion,  there  was  a  strong  reason  for  propping  up  its 
instability  by  a  solemn  deposition  from  the  throne,  found- 
ed upon  specific  charges  of  misgoveniment.     Again,  as  the 

'•  It  is  flilr  to  obseire  that  Prolwart*8  testimony  makes  most  in  faTor  of  the  king, 
or  rather  against  his  enemies,  where  it  is  most  valnuble;  that  is,  in  hie  account  <T 
what  he  beard  in  the  English  court  in  1S96, 1,  iv.,  c.  62,  where  he  gives  a  very  iiKi;r- 
Ibrent  character  of  the  Dnke  of  Gloncester.  lu  genernl  this  writer  is  ill-informed  o' 
Bngliah  ufMn,  and  undeserving  to  be  quoted  as  an  authority. 
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right  of  dethroning  a  monarch  was  nowhere  found  in  the 
law,  it  was  equally  requisite  to  support  this  assumption  of 
power  by  an  actual  abdication.  But  as  neither  one  nor  the 
other  filled  up  the  Duke  of  Lancaster's  wishes,  who  was  not 
contented  with  owing  a  crown  to  election,  nor  seemed  al- 
together to  account  for  the  exclusion  of  the  house  of  March, 
he  devised  this  claim,  which  was  preferred  in  the  vacancy  of 
the  throne,  Richard's  cession  having  been  read  and  approved 
in  Parliament,  and  the  sentence  of  deposition, "  out  of  abun- 
dant caution,  and  to  remove  all  scruple,"  solemnly  passed  by 
seven  commissioners  appointed  out  of  the  several  estates. 
"  After  which  challenge  and  claim,"  says  the  record,  "  the 
lords  spiritual  and  temporal,  and^all  the  estates  there  pres- 
ent, being  asked,  separately  and  together,  what  they  thought 
of  the  said  challenge  ana  claim,  the  said  estates,  with  the 
whole  people,  without  any  difficulty  or  delay,  consented  that 
the  said  duke  should  reign  over  them."  The  claim  of  Henry, 
as  opposed  to  that  of  the  Earl  of  March,  was,  indeed,  ridicu- 
lous ;  but  it  is  by  no  means  evident  that,  in  such  cases  of  ex- 
treme urgency  as  leave  no  security  for  the  common  weal  but 
the  deposition  of  a  reigning  prince,  there  rests  any  positive 
obligation  upon  the  estates  of  the  realm  to  fill  his  place  with 
the  nearest  heir.  A  revolution  of  this  kind  seems  rather  to 
defeat  and  confound  all  prior  titles ;  though  in  the  new  set- 
tlement it  will  commonly  be  prudent,  as  well  as  equitable,  to 
treat  them  with  some  regard.  Were  this  otherwise,  it  would 
be  hard  to  say  why  William  III.  reigned  to  the  exclusion 
of  Anne,  or  even  of  the  Pretender,  who  had  surely  commit- 
ted no  offense  at  that  time ;  or  why  (if  such,  indeed,  be  the 
true  construction  of  the  Act  of  Settlement)  the  more  distant 
branches  of  the  royal  stock,  descendants  of  Henry  VIL  and 
earlier  kings,  have  been  cut  off  from  their  hope  of  succession 
by  the  restriction  to  the  heirs  of  the  Princess  Sophia. 

In  this  revolution  of  1<399  there  was  as  remarKable  an  at^ 
tention  shown  to  the  fonnalities  of  the  constitution,  allow- 
ance made  for  the  men  and  the  times,  as  in  that  of  1 688.  The 
Parliament  was  not  opened  by  commission ;  no  one  took  the 
office  of  president;  the  Commons  did  not  adjourn  to  their 
own  chamber;  they  chose  no  speaker;  the  name  of  Parlia- 
ment was  not  taken,  but  that  only  of  estates  of  the  realm. 
But  as  it  would  have  been  a  violation  of  constitutional  prin- 
ciples to  assume  a  parliamentary  character  without  the  king's 
commission,  though  summoned  by  his  writ,  so  it  was  still 
more  essential  to  limit  their  exercise  of  power  to  the  neces- 
sity of  circumstances.     Upon  the  cession  of  the  king,  as  upon 
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his  death,  the  Parliament  was  no  more ;  its  existence,  as  the 
council  of  the  sovereign,  being  dependent  upon  his  will.  The 
actual  convention  summoned  by  the  writs  of  Richard  could 
not  legally  become  the  Parliament  of  Henry ;  and  the  valid- 
ity of  a  statute  declaring  it  to  be  such  would  probably  have 
been  questionable  in  that  age,  when  the  power  of  statutes  to 
alter  the  original  principles  of  the  common  law  was  by  no 
means  eo  thoroughly  recognized  as  at  the  Restoration  and 
Revolution.  Yet  Henry  was  too  well  pleased  with  his  friends 
to  pait  with  them  so  readily  ;  and  he  had  much  to  effect  be- 
fore the  fervor  of  their  spirits  should  abate.  Hence  an  ex- 
pedient was  devised  of  issuing  writs  for  a  new  Parliament, 
retui7)able  in  six  days.  These  neither  were  nor  could  be  com- 
plied with ;  but  the  same  members  as  had  deposed  Richard 
sat  in  the  new  Parliament,  which  was  regularly  opened  by 
Henry's  commissioner  as  if  they  had  been  duly  elected.  In 
this  contrivance,  more  than  in  all  the  rest,  we  may  trace  the 
hand  of  lawyers. 

§  1 0.  If  we  look  back  from  the  accession  of  Henry  IV.  to  that 
of  his  predecessor,  the  constitutional  authority  of  the  House 
of  Commons  will  bo  perceived  to  have  made  surprising  prog- 
ress during  the  coui-se  of  twenty-two  years.  Of  the  three 
capital  points  in  contest  while  Edward  reigned — that  money 
could  not  be  levied,  or  laws  enacted,  without  the  Commons' 
<*onsent,  and  that  the  administration  of  Government  was  sub- 
ject to  their  inspection  and  control — the  first  was  absolutely 
decided  in  their  favor,  the  second  was  at  least  perfectly  ad- 
mitted in  principle,  and  the  last  was  confirmed  by  frequent 
exercise.  The  Commons  had  acquired  two  additional  engines 
of  immense  efficiency — one,  the  right  of  directing  the  apjjli- 
cation  of  subsidies,  and  calling  accountants  before  them ;  the 
other,  that  of  impeaching  the  king's  ministers  for  misconduct. 
All  tliese  vigorous  shoots  of  liberty  throve  more  and  more 
under  the  three  kings  of  the  house  of  Lancaster,  and  drew 
such  strength  and  nourishment  from  the  generous  heart  of 
England  that  in  afler-times,  and  in  a  less  prosperous  season, 
though  checked  and  obstructed  in  their  growth,  neither  the 
blasts  of  arbitrary  power  could  break  them  off,  nor  the  mil- 
dew of  servile  opinion  cause  them  to  wither.  I  shall  tnace 
the  progress  of  Parliament  till  the  civil  wars  of  York  and  Lan- 
caster: 1,  in  maintaining  the  exclusive  right  of  taxation ;  2,  in 
directing  and  checking  the  public  expenditure ;  3,  in  making 
supplies  depend  on  the  redress  of  grievances ;  4,  in  secunng 
the  people  against  illegal  ordinances  and  interpolations  of 
the  statutes;   6,  in  controlling  the  royal  administration;   6, 
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in  punishing  bad  ministei's ;  and  lastly,  in  establishing  their 
own  immunities  and  privileges. 

1.  Right  of  Taxation,  —  The  pretense  of  levying  money 
without  consent  of  Parliament  expired  with  Edward  III.,  who 
had  asserted  it,  as  we  have  seen,  in  the  very  last  year  of  his 
reign.  A  great  council  of  lords  and  prelates,  summoned  in 
the  second  year  of  his  successor,  declared  that  they  could 
advise  no  remedy  for  the  king's  necessities  without  laying 
taxes  on  the  people,  %vhich  could  onlv  be  granted  in  Parjia- 
mcnt.  Nor  was  Kichard  ever  accused  of  illegal  tallages,  the 
frequent  theme  of  remonstrance  under  £dward.  Doubtless 
his  innocence  in  this  respect  was  the  effect  of  weakness;  and 
if  the  revolution  of  1399  had  not  put  an  end  to  this  newly- 
acquired  despotism,  this,  like  every  other  right  of  his  people, 
would  have  been  swept  away.  A  less  palpable  means  of 
evading  the  consent  of  the  Commons  was  by  the  extortion  of 
loans,  and  harassing  those  who  refused  to  pay  by  summonses 
before  the  council.  These  loans,  the  frequent  resource  of  ar- 
bitrary sovereigns  in  later  times,  are  first  complained  of  in 
an  early  Parliament  of  Richard  II. ;  and  a  petition  is  grant- 
ed that  no  man  shall  be  compelled  to  lend  the  king  money. 
But  how  little  this  was  regarded  we  may  infer  from  a  writ 
directed,  in  1386,  to  some  persons  in  Boston,  enjoining  them 
to  assess  every  pereon  who  had  goods  and  chattels  to  the 
amount  of  twenty  pounds,  in  his  proportion  of  two  hundred 
pounds,  which  the  town  had  promised  to  lend  the  king,  and 
giving  an  assurance  that  this  shall  be  deducted  from  the/iext 
subsidy  to  be  granted  by  Parliament.  After  his  triumph 
over  the  popular  party,  towards  the  end  of  his  reign,  he  ob- 
tained large  sums  in  this  way. 

Under  the  Lancastrian  kings  there  is  much  less  appearance 
of  raising  money  in  an  unparliamentary  course.  Henry  IV. 
obtained  an  aid  from  a  great  council  in  the  year  1400 ;  but 
they  did  not  pretend  to  charge  any  besides  themselves, though 
it  seems  that  some  towns  afterwards  gave  the  king  a  contri- 
bution. A  few  years  afterwards  he  directs  the  sheriffs  to  call 
on  the  richest  men  in  their  counties  to  advance  the  money 
voted  by  Parliament.  This,  if  any  compulsion  was  threat- 
ened, is  an  instance  of  overstrained  prerogative,  though  con- 
sonant to  the  practice  of  the  late  reign. 

2.  Appropriation  of  jSupplies. — ^The  right  of  granting  sup- 
plies would  have  been  very  incomplete,  had  it  not  been  ac- 
companied with  that  of  directing  their  application.  The  prin- 
ciple of  appropriating  public  moneys  began,  as  we  have  seen, 
in  the  minority  of  Richard,  and  was  among  the  best  fruits  of 
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that  period.  It  was  steadily  maintained  under  the  new  dy- 
nasty. The  Parliament  of  6  Henry  IV.  granted  two-fifleenths 
and  two-tenths,  with  a  tax  on  skins  and  wool,  on  condition 
that  it  should  be  expended  in  the  defense  of  the  kingdom, 
and  not  otherwise,  as  Thomas  lord  Furnival  and  Sir  John  Pel- 
ham,  ordained  treasurer  of  war  for  this  Parliament  to  i*eceive 
the  said  subsidies,  shall  account  and  answer  to  the  Commons 
at  the  next  Parliament.  These  treasurer  were  sworn  in  Par- 
liament to  execute  their  trusts.  A  similar  precaution  was 
adopted  in  the  next  session. 

3.  Kedreas  of  Grievances. — The  Commons  made  a  bold  at- 
tempt in  the  second  year  of  Henry  IV.  to  give  the  strongest 
security  to  their  clamis  of  redress,  by  inverting  the  usual 
course  of  parliamentary  proceedings.  It  was  usual  to  answer 
their  petitions  on  the  last  day  of  the  session,  which  put  an 
end  to  all  further  discussion  upon  them,  and  prevented  their 
making  the  redress  of .  grievances  a  necessary  condition  of 
supply.  They  now  requested  that  an  answer  might  be  given 
before  they  made  their  grant  of  subsidy.  This  was  one  of 
the  articles  which  Richard  II.'s  judges  had  declaimed  it  liigh 
treason  to  attempt.  Henry  was  not  inclined  to  make  a  con- 
cession which  would  virtually  have  removed  the  chief  im- 
pediment to  the  ascendency  of  Parliament.  He  first  said 
that  he  would  consult  with  the  Lords,  and  answer  according 
to  their  advice.  On  the  last  day  of  the  session  the  Com- 
mons were  informed  that  "  it  had  never  been  known  in  the 
time  of  his  ancestors  that  they  should  have  their  petitions 
answered  before  they  had  done  all  their  business  in  Par- 
liament, whether  of  granting  money  or  any  other  concern ; 
wherefore  the  king  will  not  alter  the  good  customs  and  usages 
of  ancient  times." 

Notwithstanding  the  just  views  these  Parliaments  appear 
generally  to  have  entertained  of  their  power  over  the  public 
purse,  that  of  the  third  of  Henry  V.  followed  a  precedent 
from  the  worst  times  of  Richard  II.,  by  granting  the  king  a 
subsidy  on  wool  and  leather  during  his  life.  Ihis,  an  histo- 
rian tells  us,  Henry  IV.  had  vainly  labored  to  obtain ;  but 
the  taking  of  Harneur  intoxicated  the  English  with  new 
dreams  of  conquest  in  France,  which  their  good  sense .  and 
constitutional  jealousy  were  not  firm  enough  to  resist.  The 
continued  expenses  of  the  war,  however,  prevented  this  grant 
from  becoming  so  dangerous  as  it  might  have  been  in  a  sea- 
son of  tranquillity.  Henry  V.,  like  his  father,  convoked  Pi^r- 
tiament  almost  in  every  year  of  his  reign. 

4.  Legislative  Rights, — It  had  long  been  out  of  all  question 

21 


483  DISPENSING  POWER     Chap.  VIII.  Part  III 

that  the  legislature  consisted  of  the  king,  Lords,  and  Com- 
mons ;  or,  in  stricter  language,  that  the  king  could  not  make 
or  repeal  statutes  without  the  consent  of  Parliament.  But 
this  fundamental  maxim  was  still  frequently  defeated  by  va- 
rious acts  of  evasion  or  violence;  which,  though  protested 
against  as  illegal,  it  was  a  difficult  task  to  prevent.  The 
king  sometimes  exerted  a  power  of  suspending  the  observ- 
ance of  statutes,  as  in  the  ninth  of  Richard  II.,  when  a  peti- 
tion that  all  statutes  might  be  confirmed  is  granted,  with  an 
exception  as  to  one  passed  in  the  last  Parliament,  forbidding 
the  judges  to  take  iees  or  give  counsel  in  cases  where  the 
king  was  a  party ;  which,  **  because  it  was  too  severe  and 
needs  declaration,  the  king  would  have  of  no  cifect  till  it 
should  be  declared  in  Parliament," 

The  dispensing  power,  as  exercised  in  favor  of  individuals, 
is  quite  of  a  different  character  from  this  general  suspension 
of  statutes,  but  indirectly  weakens  the  sovereignty  of  the 
legislature.  This  power  was  exerted,  and  even  recognized, 
throughout  all  the  reigns  of  the  PLintagenets.  In  the  fii*st 
of  Henry  V.  the  Commons  pray  that  the  statute  for  driving 
aliens  out  of  tho  kingdom  be  executed.  The  king  assents, 
saving  his  prerogative  and  his  right  of  dispensing  with  it 
when  he  pleased.  To  which  the  Commons  replied  that  their 
intention  was  never  otherwise, nor,  by  God's  help,  ever  should 
be.  At  the  same  time  one  Roes  ap  Thomas  petitions  the  king 
to  modify,  or  dispense  with,  the  statute  prohibiting  Welsh- 
men from  purchasing  lands  in  England,  or  the  English  towns 
in  Wales;  which  the  king  grants.  In  the  same  Parliament 
the  Commons  pray  that  no  grant  or  protection  be  made  to 
any  one  in  contravention  to  the  statute  of  provisors,  saving 
the  king's  prerogative.  He  merely  answer, "  Let  the  stat- 
utes be  observed;"  evading  any  allusion  to  his  dispensing 
power. 

The  practice  of  leaving  statutes  to  be  drawn  up  by  the 
judges,  from  the  petition  and  answer  jointly,  after  a  disso- 
lution of  Parliament,  pi*esented  an  opportunity  of  falsifying 
the  intention  of  the  legislature,  whei'eof  advantage  was  often 
taken.  Some  very  remarkable  instances  of  this  fraud  occur- 
red in  the  reigns  of  Richard  II.  and  Henry  IV. 

An  ordinance  was  put  upon  the  roll  of  Parliament,  in  the 
fifth  of  Richard  II.j  empowering  sheriffs  of  counties  to  arrest 
preachers  of  heresy  and  their  abettors,  and  detain  them  in 
Binsou  till  they  should  justify  themselves  before  the  Church. 
This  was  introduced  into  tho  statutes  of  tho  year;  but  the 
assent  of  Lords  and  Commons  is  r.ot  expix'ssod.     In  the  next 
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Parliament  the  Commons,  reciting  this  ordinance,  declare  that 
it  was  never  assented  to  nor  granted  by  them,  but  what  had 
been  proposed  in  this  matter  was  without  their  concurrence 
(that  is,  as  I  conceive,  had  been  rejected  by  them),  and  pray 
that  this  statute  be  annulled ;  for  it  was  never  their  intent 
to  bind  themselves  or  their  descendants  to  the  bishops  more 
than  their  ancestors  had  been  bound  in  times  past.  The 
king  returned  an  answer  agreeing  to  this  petition.  Never- 
theless the  pretended  statute  was  untouched,  and  remains  still 
among  our  laws,"  unrepealed,  except  by  desuetude,  and  by 
inference  from  the  acts  of  much  later  times. 

This  commendable  reluctance  of  the  Commons  to  let  the 
clergy  forge  chains  for  them  produced,  as  there  is  much  ap- 
pearance, a  similar  violation  of  their  legislative  rights  in  the 
next  reis^n.  The  statute  against  heresy  in  the  second  of 
Henry  Iv.  is  not  grounded  upon  any  petition  of  the  Com- 
mons, but  only  upon  one  of  the  clergy.  It  is  said  to  be  en- 
acted by  consent  of  the  Lords ;  but  no  notice  is  taken  of  the 
lower  house  in  the  Parliament  roll,  though  the  statute  re- 
citing the  petition  asserts  the  Commons  to  have  joined  in  it. 
The  petition  and  the  statute  are  both  in  Latin,  which  is  un- 
usual in  the  laws  of  this  time.  In  a  subsequent  petition  of 
the  Commons  this  act  is  styled  "the  statute  made  in  the 
second  year  of  your  majesty's  reign  at  the  request  of  the 
prelates  and  clergy  of  your  kingdom ;"  which  affords  a  pre- 
sumption that  it  had  no  regular  assent  of  Parliament.  And 
the  spirit  of  the  Commons  during  this  whole  reii^n  being  re- 
markably hostile  to  the  Church,  it  would  have  been  hardly 
possible  to  obtain  their  consent  to  so  penal  a  law  against 
heresy.  Several  of  their  petitions  seem  designed  indirectly 
to  weaken  its  efficacy. 

These  infringements  of  their  most  essential  riglit  were  re- 
sisted by  the  Commons  in  various  ways,  according  to  the 
measure  of  their  power.  But  even  where  there  was  no  de- 
sign to  falsify  the  roll  it  was  impossible  to  draw  up  statutes 
which  should  be  in  tnith  the  acts  of  the  whole  legislature,  so 
long  as  the  king  continued  to  grant  petitions  in  part,  and  to 
ingraft  new  matter  upon  them.  Such  was  still  the  case  till 
the  Commons  hit  upon  an  effectual  expedient  for  screening 

i«  5  R.  II.,  Stat.  2,  c.  6 :  RoL  Pari.  6  R.  IL,  p.  141.  Some  other  iDStances  of  Uie  Com- 
mons attempting  to  prevent  these  nufair  practices  are  adduced  by  Raffbead,  in  bis 
preface  to  the  StatnteSf  and  in  Prynne^s  preface  to  Cotton*8  Abridgment  of  tbe  Rec« 
ords.  Tbe  act  13  R.  II.,  stat  1,  c  IS,  tbat  tbe  king's  castles  and  Jails  which  had  bee% 
separated  from  tbe  body  of  tbe  acUoining  counties  should  be  reunited  to  them,  is  uot 
founded  upon  any  petition  tbat  appears  on  tbe  roll ;  and  probobli',  by  making  search^ 
Other  instances  equally  flngrant  xnlgbt  be  discovered- 
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themselves  against  these  encroachments,  which  h.is  lasted 
without  alteration  to  the  present  day.  This  was  the  intro- 
duction of  complete  statutes  under  the  name  of  bills,  instead 
of  the  old  petitions ;  and  these  containing  the  royal  assent 
and  the  whole  form  of  a  law,  it  became,  though  not  quite 
immediately,  a  constant  principle  that  the  king  must  admit 
or  reject  them  without  qualification.  This  alteration,  which 
wrought  an  extraordinary  effect  on  the  character  of  our  con- 
Ktitntion,  was  gradually  introduced  in  Henry  VI.'s  reign. 

From  the  first  years  of  Henry  V.,  though  not,  I  think, 
earlier,  the  Commons  began  to  concern  themselves  with  the 
]M.»titions  of  individuals  to  the  Lords  or  Council.  The  nature 
of  the  jurisdiction  exercised  by  the  latter  will  be  treated 
more  fully  hereafter ;  it  is  only  necessary  to  mention  in  this 
])lace  that  many  of  the  requests  preferred  to  them  were  such 
as  could  not  be  granted  without  transcending  the  boundaries 
of  law.  A  just  inquietude  as  to  the  encroachments  of  the 
king's  council  had  long  been  manifested  by  the  Commons; 
and  finding  remonstrances  ineffectual,  they  took  measures 
for  preventing  such  usurpations  of  legislative  power  by  in- 
troducing their  own  consent  to  private  petitions.  These 
were  now  presented  by  the  hands  of  the  Commons,  and  ia 
very  many  instances  passed  in  the  form  of  statutes  with  the 
express  assent  of  all  parts  of  the  legislature.  Such  was  the 
origin  of  private  bills,  which  occupy  the  greater  part  of  the 
rolls  in  Henry  V,  and  VI. 's  Parliament. 

5.  Controlling  t/ie  Royal  JExpenditure. — If  the  strength  of 
the  Commons  had  lain  merely  in  the  weakness  of  the  crown, 
it  might  be  inferred  that  such  harassing  interference  with 
the  administration  of  affaira  as  the  youthful  and  frivolous 
llichard  was  compelled  to  endure  would  have  been  sternly 
i  epelled  by  his  experienced  successor.  But,  on  the  contrary, 
the  spirit  of  Richard  might  have  rejoiced  to  see  that  his  mor- 
tal enemy  saffei*ed  as  hard  usage  at  the  hands  of  Parliament 
as  himself.  After  a  few  years  the  government  of  Henry  be- 
came extremely  unpopular.  Perhaps  his  dissension  with  the 
great  family  of  Percy,  which  had  placed  him  on  the  throne, 
and  was  regarded  with  partiality  by  the  people,  chiefly  con- 
tributed to  this  alienation  of  their  attachment.  The  Com- 
mons requested,  in  the  fifth  of  his  reign,  that  certain  persons 
might  be  removed  from  the  court ;  the  Lords  concurred  in 
displacing  four  of  these,  one  being  the  king's  confessor. 
Jlenry  came  down  to  Parliament  and  excused  these  four  per- 
soiys,  as  knowing  no  special  cause  why  they  should  bo  re- 
moved ;  yet,  well  understanding  that  what  the  Lords  and 
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Commons  should  ordain  would  be  for  his  and  his  kingdom's 
interest,  and  therefore  anxious  to  conform  himself  to  their 
wishes,  consented  to  the  said  ordinance,  and  charged  the  per- 
sons in  question  t^  leave  his  palace;  adding,  that  he  would 
do  as  much  by  any  other  about  his  person  whom  he  should 
iiud  to  have  incurred  the  ill  affection  of  his  people. 

But  no  Parliament  came  near,  in  the  number  and  boldness 
of  its  demands,  to  that  held  in  the  eighth  year  of  Henry  lY. 
The  Commons  presented  thirty-one  articles,  none  of  which 
the  king  ventured  to  refuse,  though  pressing  very  severely 
upon  his  prerogative.  He  was  to  nAme  sixteen  counsellore, 
by  whose  advice  he  was  solely  to  be  guided,  none  of  them 
to  be  dismissed  without  conviction  of  misdemeanor.  The 
chancellor  and  privy  seal  to  pass  no  grants  or  other  matter 
conti-ary  to  law.  Any  persons  about  the  court  stirring  up 
the  king  or  queen's  minds  against  their  subjects,  and  duly 
convicted  thereof^  to  lose  their  offices  and  be  fined.  The 
king's  ordinary  revenue  was  wholly  appropriated  to  his  house- 
hold  and  the  payment  of  his  debts ;  no  grant  of  wardship  or 
other  profit  to  be  made  thereout,  nor  any  forfeiture  to  be 
pardoned.  The  king,  "  considering  the  wise  government  of 
other  Christian  princes,  and  conforming  himself  thereto," 
was  to  assign  two  days  in  the  week  for  petitions, ''  it  being 
an  honorable  and  necessary  thing  that  his  lieges,  who  desired 
to  petition  him,  should  be  heard."  No  judicial  officer,  nor 
any  in  the  revenue  or  household,  to  enjoy  his  place  for  life  or 
term  of  years.  No  petition  to  be  presented  to  the  king  by 
any  of  his  household  at  times  when  the  council  were  not  sit- 
ting. The  council  to  determine  nothing  cognizable  at  com- 
mon law,  unless  for  a  reasonable  cause  and  with  consent  of 
the  judges.  The  statutes  regulating  purveyance  were  af- 
firmed— abuses  of  various  kinds  in  the  council  and  in  courts 
of  justice  enumerated  and  forbidden — elections  of  knights  for 
counties  put  under  regulation.  The  council  and  officers  of 
state  were  sworn  to  observe  the  common  law  and  all  statutes, 
those  especially  just  enacted. 

It  must  strike  every  reader  that  these  provisions  were  of 
themselves  a  noble  fabric  of  constitutional  liberty,  and  hard- 
ly perhaps  inferior  to  the  petition  of  right  under  Charles  I. 
VVe  can  not  account  for  the  submission  of  Henry  to  condi- 
tions far  more  derogatory  than  ever  were  imposed  on  Rich- 
ard, because  the  secret  politics  of  his  reign  are  very  imper- 
fectly understood. 

Power  deemed  to  be  ill  gotten  is  naturally  precarious; 
and  the  instance  «of  Henry  lY.  has  been  well  quoted  to 
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prove  that  public  liberty  flourishes  with  a  bad  title  in  the 
sovereign.  None  of  our  kings  seem  to  have  been  less  be- 
loved ;  and  indeed  he  had  little  claim  to  affection.  But 
what  men  denied  to  the  reigning  king  they  poured  in  full 
measure  upon  the  heir  of  his  throne.  The  virtues  of  the 
Prince  of  Wales  are  almost  invidiously  eulosjized  by  those 
Parliaments  who  treat  harshly  his  father ;  ani  these  records 
afford  a  strong  presumption  that  some  early  petulance  or 
riot  has  been  much  exaggerated  by  the  vulgar  minds  of  our 
chroniclers.  One  can  scarcely  understand,  at  least,  that  a 
prince  who  was  three  yeara  engaged  in  quelling  the  danger- 
ous insurrection  of  Glendower,  and  who  in  the  latter  time 
of  his  father's  reign  presided  at  the  council,  was  so  lost  in  a 
cloud  of  low  debauchery  as  common  fame  represents.  Loved 
he  certainly  was  throughout  his  life,  as  so  inti^epid,  affable, 
and  generous  a  temper  well  deserved;  and  this  sentiment  was 
heightened  to  admiration  by  successes  still  more  rapid  and 
dazzling  than  those  of  Edward  III.  During  his  reign  there 
scarcely  appears  any  vestige  of  dissatisfaction  in  Parliament 
— a  circumstance  very  honorable,  whether  we  ascribe  it  to 
the  justice  of  his  administration  or  to  the  affection  of  hitt 
people. 

The  Parliament  confirmed  the  league  of  Henry  V.  with 
the  Emperor  Sigismund ;  and  the  treaty  of  Troves,  which 
was  so  fundamentally  to  change  the  situation  of  Henry  and 
his  successors,  obtained,  as  it  evidently  required,  the  sanction 
of  both  houses  of  Parliament.  These  precedents  conspiring 
with  the  weakness  of  the  executive  government,  in  the  mi- 
nority of  Henry  VI,,  to  fling  an  increase  of  influence  into  the 
scale  of  the  Commons,  they  made  their  concurrence  necessa- 
ry to  all  important  business  both  of  a  foreign  and  domestic 
nature.  Thus  commissioners  were  appointed  to  treat  of  the 
deliverance  of  the  King  of  Scots,  the  duchesses  of  Bedford 
and  Gloucester  were  made  denizens,  and  mediators  were  ap* 

Eointed  to  reconcile  the  dukes  of  Gloucester  and  Burgundy, 
y  authority  of  the  three  estates  assembled  in  Parliament. 
Leave  was  given  to  the  dukes  of  Bedford  and  Gloucester, 
and  others  in  the  king's  behalf,  to  treat  of  peace  with 
France,  by  both  houses  of  Parliament,  in  pursuance  of  an  ar- 
ticle in  the  treaty  of  Troyes,  that  no  treaty  should  be  set  on 
foot  with  the  dauj)hin  without  consent  of  the  three  estates 
of  both  realms.     This  article  was  afterwards  repealed. 

Some  complaints  are  made  by  the  Commons,  even  during 
the  first  years  of  Henry's  minority,  that  the  king's  sub- 
jects underwent  arbitrary  imprisonment,  and  were  vexed  by 
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8ummoD8es  before  the  council  and  by  the  newly-invented 
writ  of  subpoena  out  of  chancery.  But  these  are  not  so  com- 
mon as  formerly ;  and  so  far  as  the  rolls  lead  us  to  any  in- 
ference, there  was  less  injustice  committed  by  the  govern- 
ment under  Henry  VI.  and  his  father  than  at  any  former  pe- 
riod. Wastefulness,  indeed,  might  justly  be  imputed  to  the 
regency,  who  had  scandalously  lavished^  fhe  king's  revenue. 
This  ultimately  led  to  an  act  for  resuming  all  grants  since  his 
accession,  founded  upon  a  public  declaration  of  the  great  of- 
ficers of  the  crown  that  his  debts  amounted  to  £372,000, 
and  the  annual  expense  of  the  household  amounted  to 
£24,000,  while  the  ordinary  revenue  was  not  more  than 
£5000. 

6.  Impeachment  of  Ministers. — But  before  this  time  the 
sky  had  begun  to  darken,  and  discontent  with  the  actual  ad- 
ministration pervaded  every  rank.    The  causes  of  this  are 
familiar — the  unpopularity  of  the  king's  marriage  with  Mar^ 
garet  of  Anjou,  ana  her  impolitic  violence  in  the  conduct  of 
atfairs,  particularly  the  imputed  murder  of  the  people's  favor- 
ite, the  Duke  of  Gloucester.     This  provoked  an  attack  upon 
her  own  ci*eature,  the  Duke  of  Suffolk.     Impeachment  had 
lain  still,  like  a  sword  in  the  scabbard,  since  the  accession  of 
Henry  IV.    In  Suffolk's  case  the  Commons  seem  to  have 
proceeded  by  bill  of  attainder,  or  at  least  to  have  designed 
tho  judgment  against  that  minister  to  be  the  act  of  the 
whole  legislature;  for  they  delivered  a  bill  containing  arti- 
cles against  him  to  the  Lords,  with  a  request  that  they  would 
pray  the  king's  majesty  to  enact  that  bill  in  Parliament,  and 
that  the  said  duke  might  be  proceeded  against  upon  the  said 
articles  in  Parliament  according  to  the  law  and  custom  of 
England.     These  articles  contained  charges  of  high  treason, 
chiefly  relating  to  his  conduct  in  Fi-ance,  which,  whether 
treasonable  or  not,  seems  to  have  been  grossly  against  the 
honor  and  advantage  of  the  crown.     At  a  later  day  the  Com- 
mons presented  many  other  articles  of  misdemeanor.    To 
the  former  he  made  a  defense,  in  presence  of  tb^  king  ^** '*^?*^ 
as  the  Lords,  both  spiritual  and  temporal ;  and  indeed  the 
articles  of  impeachment  were  directly  addressed  to  the  king, 
which  gave  him  a  reasonable  pretext  to  interfere  in  ^^^  J""pJ 
ment.     But  from  apprehension,  as  it  is    said,  that  buttoiK 
could  not  escape  conviction  i^pon  at  least  some  part  of  ^"^^® 
charges,  Henry  anticipated  with  no  slight  irregularity  tnc 
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peerage,  but  submitted  wholly  to  the  royal  pleasure,  the 
king,  acquitting  him  of  the  first  articles  containing  matter  of 
treason,  by  his  own  advice  and  not  that  of  the  Lords,  nor  by 
way  of  judgment,  not  being  in  a  place  where  judgment, 
could  be  delivered,  banished  him  for  five  years  from  his 
dominions.  The  lords  then  present  besought  the  king  to 
let  their  protest  appear  on  record,  that  neither  they  nor  their 
'  posterity  might  lose  their  rights  of  peerage  by  this  prece- 
dent. It  was  jnstly  considered  as  an  arbitrary  stretch  of 
prerogative,  in  order  to  defeat  the  privileges  of  Parliament 
find  screen  a  favorite  minister  from  punishYnent.  But  the 
course  of  proceeding  by  bill  of  attainder  instead  of  regular 
impeachment  was  not  judiciously  chosen  by  the  Commons. 

l^rivilege  of  Parliament — ^Privilege  of  Parliament,  an  ex- 
tensive and  singular  branch  of  our  constitutional  law,  be- 
gins to  attract  attention  under  the  Lancastnan  princes.  It 
is  true,  indeed,  that  we  can  trace  long  before  by  records,  and 
may  infer  with  probability  as  to  times  whose  records  have 
not  survived,  one  considerable  immunity — a  freedom  from 
arrest  for  persons  transacting  the  king's  business  in  his  na- 
tional council.  But  in  those  rude  times  membere  of  Parlia- 
ment were  not  always  respected  by  the  ofllicers  executing 
legal  process,  and  still  less  by  the  violators  of  law.  After 
several  remonstrances,  which  the  crown  had  evaded,  the 
Commons  obtained  the  statute  11  Henry  VI.,c.  ll,for  the 
punishment  of  such  as  assault  any  on  their  way  to  the  Par- 
liament, giving  double  damages  to  the  party.  They  had 
more  difficulty  in  establishing,  notwithstanding  the  old  prec- 
edents in  their  favor,  an  immunity  from  all  crmiinal  process 
except  in  charges  of  treason,  felony,  and  breach  of  the  peace, 
which  is  their  present  measure  of  privilege.  The  most  cele- 
brated, however,  of  these  early  cases  of  privilege  is  that  of 
Thomas  Thorp,  speaker  of  the  Commons  Jn  31  Henry  VI. 
This  peraon,  who  was,  moreover,  a  baron  of  the  Exchequer, 
had  been  imprisoned  on  an  execution  at  suit  of  the  Dnke  of 
York.  The  Commons  sent  some  of  their  members  to  com- 
plain of  a  violation  of  privilege  to  the  king  and  Lords  in  Par- 
liament, and  to  demand  Thorp's  release.  It  was  alleged  by 
the  Duke  of  York's  counsel  that  the  trespass  done  by  Thorp 
was  since  the  beijinninG:  of  the  Parliament,  and  the  ludsrment 
thereon  given  in  time  of  vacation,  and  not  during  the  sitting. 
The  Lords  referred  the  question  to  the  judges,  who  said, 
after  deliberation,  that  "  they  ought  not  to  answer  to  that 
question,  for  it  hath  not  be  used  aforetyme  that  the  judges 
should  in  any  wise  deteniiine  the  privilege  of  this  high  court 
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of  Parliament ;  for  it  is  so  high  and  so  mighty  in  his  nature 
that  it  may  make  law,  and  that  that  is  law  it  may  make  no 
law;  and  the  determination  and  knowledge  of  that  privilege 
belongeth  to  the  Lords  of  the  Parliament,  and  not  to  the  jus- 
tices." They  went  on,  however,  after  observing  that  a  gen- 
eral writ  of  supersedeas  of  all  processes  upon  ground  of  priv- 
ilege had  not  been  known  to  say  that,  "  if  any  pereon  that 
is  a  member  of  this  high  court  of  Parliament  be  arrested  in 
such  cases  as  be  not  tor  treason,  or  felony,  or  surety  of  the 
peace,  or  for  a  condemnation  had  before  the  Parliament,  it  is 
used  that  all  such  pei'sons  should  be  released  of  such  arrests 
and  make  an  attorney,  so  that  they  may  have  their  freedom 
and  liberty  freely  to  intend  upon  the  Parliament," 

Notwithstanding  this  answer  of  the  judges,  it  was  con- 
cluded by  the  Lords  that  Thorp  should  remain  in  prison,  with- 
out regarding  the  alleged  privilege ;  and  the  Commons  were 
directed  in  the  king's  name  to  proceed  "  with  all  goodly 
haste  and  speed "  to  the  election  of  a  new  speaker.  It  is 
curious  to  observe  that  the  Commons,  forgetting  their  griev- 
ances, or  content  to  drop  them,  made  such  haste  and  speed 
according  to  this  command  that  they  presented  a  new  speak- 
er for  approbation  the  next  day. 

This  case,  as  has  been  strongly  said,  was  begotten  by  the 
iniquity  of  the  times.  The  state  was  verging  fast  towards 
civil  war;  and  Thorp,  who  afterwards  distinguished  himself 
for  the  Lancastrian  cause,  was  an  inveterate  enemy  of  the 
Duke  of  York.  That  prince  seems  to  have  been  swaytd  a 
little  from  his  usual  temper  in  procuring  so  unwarrantable 
a  determination.  In  the  reign  of  Edward  IV.  the  Commons 
claimed  privilege  against  any  civil  suit  during  the  time  of 
their  session ;  but  they  had  recourse,  as  before,  to  a  particu- 
lar act  of  Parliament  to  obtain  a  writ  of  supersedeas  in  favor 
of  one  Atwell,  a  member,  who  had  been  sued.  The  present 
law  of  privilege  seems  not  to  have  been  fully  establisned,  or 
nt  least  effectually  maintained,  before  the  reign  of  Henry 

No  privilege  of  the  Commons  can  be  so  fundamental  as 
liberty  of  speech.  This  is  clajmed  at  the  opening  of  every 
Parliament  by  their  speaker,  and  could  never  be  infringed 
without  shaking  the  i*amparts  of  the  constitution.  Richard 
II. 's  attack  upon  Haxey  has  been  already  mentioned  as  a  fla- 
grant evidence  of  his  despotic  intentions.  No  other  case  oc- 
curs until  the  33d  year  of  Henry  VI.,  when  Thomas  Young, 
member  for  Bristol,  complained  to  the  Commons  that, "  for 
matters  by  him  showed  in  the  house  accustomed  for  the 

21* 
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Commons  in  the  said  Parliaments,  he  was  therefore  taken, 
arrested,  and  rigorously  in  open  wise  led  to  the  Tower  of 
London,  and  there  grievously  in  great  duress  long  time  im- 
prisoned against  the  said  freedom  and  liberty ;"  with  much 
more  to  the  like  effect.  The  Commons  transmitted  this  peti- 
tion to  the  Lords,  and  the  king  "  willed  that  the  lords  of  his 
council  do  and  provide  for  the  said  suppliant  as  in  their  dis- 
cretions shall  be  thought  convenient  and  reasonable."  This 
imprisonment  of  Young,  however,  had  happened  six  yeara 
before,  in  consequence  of  a  motion  made  by  him  that,  the 
king  then  having  no  issue,  the  Duke  of  York  might  be  de- 
clared heir-apparent  to  the  crown.  In  the  present  session, 
when  the  duke  was  protector,  he  thought  it  well-timed  to 
prefer  his  claim  to  remuneration. 

There  is  a  remarkable  precedent  in  the  9th  of  Henry  IV., 
and  perhaps  the  earliest  authority  for  two  eminent  maxims 
of  Parliamentary  law — that  the  Commons  possess  an  exclu- 
sive right  of  originating  money  bills,  and  that  the  king  ought 
not  to  take  notice  of  mattei*s  pending  in  Parliament.  A 
quarrel  broke  out  between  the  two  houses  upon  this  ground; 
and  as  we  have  not  before  seen  the  Commons  venture  to 
clash  openly  with  their  superiors,  the  circumstance  is  for  this 
additional  reason  worthy  of  attention.  As  it  has  been  little 
noticed,!  shall  translate  the  whole  record.'* 

>*  *'  Fridny,  the  vecoiHl  dny  of  December,  which  was  the  last  day  of  the  Farliamenr, 
the  CommoDs  came  before  the  king  aod  the  Lords  in  PnrllameDt,  and  there,  bj  com- 
mand of  the  king,  a  schedule  of  indemnity  touching  a  certain  altercation  moved  be- 
tween the  Lords  and  Commons  was  read ;  and  on  this  it  was  commanded  by  onrsaid 
lord  the  king  that  the  said  schedule  should  be  entered  of  record  in  the  roll  of  Parlia- 
ment; of  which  schedule  the  tenor  is  as  follows:  Be  it  remembered,  that  on  Mon- 
day, the  81st  day  of  November,  the  king  our  sovereign  lord  being  in  the  conncll- 
chamber  in  the  abbey  of  Gloucester,  the  lords  spiritual  and  temporal  fur  this  present 
Parliament  assembled  being  then  in  his  presence,  a  debate  took  place  among  them 
about  the  state  of  the  kingdom,  and  its  defense  to  resist  the  malice  of  the  enemies 
who  on  every  side  prepare  to  molest  the  said  kingdom  and  its  faithful  subjects,  and 
how  no  man  can  resist  this  malice  unless,  for  the  safeguard  and  defense  of  his  said 
kingdom,  onr  sovereign  lord  the  king  has  some  notable  aid  and  subsidy  granted  to 
him  In  his  present  Parliament.  And  therefore  it  was  demanded  of  the  said  Lords  by 
way  of  question  what  aid  would  be  sufficient  and  requisite  In  these  circumstances  t 
To  which  question  it  was  answered  by  the  said  Lords  severally,  that,  considering  the 
necessity  of  the  king  on  one  side  and  the  poverty  of  his  people  on  the  other,  no  less 
aid  could  be  sufficient  than  one-tenth  and  a  half  trom  cities  and  towns,  and  one-fif- 
teenth and  a  half  from  all  other  lay  persons ;  and,  besides,  to  grant  a  continuance  of 
the  subsidy  on  wool,  wool-fells,  and  leather,  and  of  three  shillings  on  the  tun  (of 
wine),  and  twelve  pence  on  the  pound  (of  other  merchandise),  ft>om  Michaelmas 
next  ensuing  for  two  years  thenceforth.  Whereupon,  by  command  of  our  said  lord 
the  king,  a  message  was  sent  to  the  Commons  of  this  Parliament  to  cause  a  certain 
number  of  their  body  to  come  before  our  said  lord  the  king  and  the  Lords,  in  order 
to  hear  and  report  to  their  companions  what  they  should  be  commanded  by  our  said 
lord  the  king.  And  upon  this  the  said  Commons  sent  into  the  presence  of  onr  said 
lord  the  king  and  the  said  Lords  twelve  of  their  companions ;  to  whom,  by  command 
of  our  said  lord  the  king,  the  said  question  was  declared,  with  tbe  answer  by  the  said 
Lords  severally  given  to  it.    Which  answer  it  was  the  pleasure  of  uur  said  lord  the 
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Every  attentive  reader  will  discover  this  remarkable  pas- 
sage to  illustrate  several  points  of  constitutional  law.  For 
hence  it  may  be  perceived — iirst,  that  the  king  was  used  in 
those  times,  to  be  present  at  debutes  of  the  Lords,  pereonaU 
ly  advising  with  them  upon  the  public  business ;  which  also 
appeal's  by  many  other  passages  on  record ;  and  this  prac- 
tice, I  conceive,  is  not  aoolished  by  the  king's  present  dec- 
laration, save  as  to  grants  of  money,  which  ought  to  be  of 
the  free-will  of  Parliament,  and  without  that  fear  or  influ- 
ence which  the  presence  of  so  high  a  person  might  create : 
secondly,  that  it  was  already  the  estaolished  law  of  Parlia- 
ment that  the  Lords  should  consent  to  the  Commons'  grant, 
and  not  the  Commons  to  the  Lords' ;  since  it  is  the  invei*sion 
of  this  order  whereof  the  Commons  complain,  and  it  is  said 
expressly  that  grants  are  made  by  the  Commons,  and  agreed 
to  by  the  Lords :  thirdly,  that  the  lower  house  of  Parliament 
is  not,  in  proper  language,  an  estate  of  the  realm,  but  rather 
the  image  and  representative  of  the  Commons  ot  England ; 
who,  bemg  the  third  estate,  with  the  nobility  and  clergy 
make  up  and  constitute  the  people  of  this  kingdom  and  liege 
subjects  of  the  crown.** 

king  th«t  they  »hou1d  report  to  the  rest  of  their  fellow?,  to  the  end  thnt  they  mtght 
take  the  shortest  conree  to  comply  with  the  inteDtion  of  the  paid  Lordi.  W*hich  re- 
port being  thns  made  to  the  snid  commons,  they  were  greatly  disturbed  at  it,  saying 
and  asserting  it  to  be  mnch  to  the  prfjndlco  and  derogation  of  their  liberties.  And 
after  that  onr  said  lord  the  king  had  heard  this,  not  willing  that  any  thing  phoold  be 
done  at  present,  or  in  time  to  come,  that  might  anywise  tarn  against  the  liberty  of 
the  estate  for  which  they  nre  come  to  Parliament,  nor  against  the  liberties  of  the 
eald  Lords,  wills  and  grants  and  declares,  by  the  advice  and  consent  of  the  said  Lords, 
as  follows:  to  wit,  that  it  shall  be  lawful  for  the  Lords  to  debate  together  in  this  pres- 
ent Parliament,  and  in  every  other  for  time  to  come.  In  the  king's  absence,  concern- 
ing the  condition  of  the  kingdom,  and  the  remedies  necessary  for  it.  And  in  like 
manner  it  shall  be  lawful  for  the  Commons,  on  their  part,  to  debate  together  concern- 
ing the  said  condition  and  remedies.  Provided  always  that  neither  the  Lords  on  their 
part,  nor  the  Commons  on  theirs,  do  make  any  report  to  onr  said  lord  the  king  of  any 
grant  granted  by  the  Commons,  and  agreed  to  by  the  Lords,  nor  of  the  commnnica- 
tlons  of  the  said  grant,  before  that  the  said  Lords  and  Commons  are  of  one  accord 
and  agreement  in  this  matter,  and  then  in  manner  and  form  accustomed — ^that  is  to 
say,  by  the  mouth  of  the  speaker  of  the  said  Commons  for  the  time  being — to  the  end 
that  the  said  Lords  and  Commons  may  have  what  they  desire  (avoir  puissent  lenr  gree) 
of  onr  said  lord  the  king.  Our  said  lord  the  king  willing,  moreover,  by  the  consent 
of  the  said  Lords,  that  the  commnnlcation  had  In  this  present  Parliament  as  above  be 
not  drawn  into  precedent  in  time  to  come,  nor  be  turned  to  the  prejudice  or  deroga- 
tion of  the  liberty  of  the  estate  for  which  the  said  Commons  are  now  come,  neither  in 
this  present  Parliament  nor  in  any  other  time  to  come.  But  wills  that  himself  and 
all  the  other  estates  should  toe  as  firee  as  they  were  before.  Also,  the  said  last  day  of 
Parliament,  the  said  speaker  prayed  our  said  lord  the  king,  on  the  part  of  the  said 
Commons,  that  he  would  grant  the  said  Commons  that  they  should  depart  in  as  great 
lUterty  as  other  Commons  had  done  before.  To  which  the  king  answered  that  this 
p1<*ased  him  well,  and  that  at  all  times  it  had  been  his  desire.** 

^*  A  notion  is  entertained  by  many  people,  and  not  without  the  authority  of  some 
very  respectable  names,  that  the  king  is  one  of  the  three  estates  of  the  realm,  the 
lords  spiritual  and  temporal  forming  together  the  second,  as  the  Commons  in  ParliS" 
ment  do  the  third.    This  is  contradicted  by  the  general  tenor  of  our  ancient  recorda 
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It  was  not  only  in  money  bills  that  the  originating  power 
was  supposed  to  reside  in  the  Compons.  The  course  of  pro- 
ceedings in  Parliament,  as  has  been  seen,  from  the  commence- 
ment at  least  of  £dward  III.'s  reign,  was  that  the  Commons 
presented  petitions,  which  the  Lords  by  themselves,  or  with 
the  assistance  of  the  council,  having  duly  considered,  the 
sanction  of  the  king  was  notitied  or  withheld.  This  was  so 
much  according  to  usage,  that  on  one  occasion,  when  the 
Commons  requested  the  advice  of  the  other  house  on  a  mat- 
ter before  them,  it  was  answei-ed  that  the  ancient  custom 
and  form  of  Parliament  had  ever  been  for  the  Commons  to 
report  their  own  opinion  to  the  king  and  Lords,  and  not  to 
the  contrary;  and  the  king  would  have  the  ancient  and  laud- 
able usages  of  Parliament  maintained.  It  is  singular  that, 
in  the  terror  of  innovation,  the  Lords  did  not  discover  how 
materially  this  usage  of  Parliament  took  off  from  their  own 
legislative  influence.  The  rule,  however,  was  not  observed  in 
succeeding  times ;  bills  originated  indiscriminately  in  either 
house;  and  indeed  some  acts  of  Henry  V.,  which  do  not  ap- 
pear to  be  grounded  on  any  petition,  may  be  suspected,  from 
the  manner  of  their  insertion  in  the  rolls  of  Parliament,  to 
have  been  proposed  on  the  king's  part  to  the  Commons. 

§  1 7.  Whoever  may  liave  been  the  original  votera  for 
county  representatives,  the  fii"st  statute  that  regulates  their 
election,  so  far  from  limiting  the  privilege  to  tenants  in  cap- 
ite,  appears  to  place  it  upon  a  very  large  and  democratical 
foundation.  For  (as  I  rather  conceive,  though  not  without 
much  hesitation)  not  only  all  freeholders,  but  all  persons 
whatever  present  at  the  County  Court,  were  declared,  or 
rendered,  capable  of  voting  for  the  knight  of  their  shire. 
Such  at  least  seems  to  be  the  inference  from  the  expressions 
of  7  Henry  IV., c.  15,  "all  who  are  there  present,  as  well  suit- 
ors duly  summoned  for  that  cause  as  others."  And  this  ac- 
quires some  degree  of  confirmation  from  the  later  statute, 
«  Henry  VI.,  c.  7,  which,  reciting  that  "elections  of  knights 
of  shires  have  now  of  late  been  made  by  very  great,  outra- 
ireous,  and  excessive  number  of  people  dwellmg  within  the 
sjime  counties,  of  the  which  most  part  was  people  of  small 
substance  and  of  no  value,"  confines  the  elective  franchise 
T4)  freeholders  of  lands  or  tenements  to  the  value  of  forty 
shillings. 

and  law-bookH;  and  Indeed  the  analopy  of  other  povcrnnients  ou^rht  to  have  the 
jfrcatert  weight,  even  If  more  reason  for  donbt  appeared  npon  the  fncc  of  onr  own 
authorities.  Bnt  the  instances  where  the  three  estates  are  declared  or  implied  to 
he  the  nobility,  clergy,  and  commons,  or  at  least  their  representatives  in  Parliament, 
are  too  nnmerons  for  Insertion. 
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The  representation  of  towns  in  Parliament  was  founded 
upon  two  principles — of  consent  to  public  burdens,  and  of 
advice  in  public  measures,  especially  such  as  related  to  trade 
and  shipping.  Upon  both  these  accounts  it  was  natural  for 
the  kings  who  first  summoned  them  to  Parliament,  little  fore- 
seeing that  such  half-emancipated  burghers  would  ever  clip 
the  loftiest  plumes  of  their  prerogative,  to  make  these  as- 
semblies numerous,  and  summon  members  from  every  town 
of  consideration  in  the  kingdom.  Thus  the  writ  of  23  fid- 
ward  I.  directs  the  sheriffs  to  cause  deputies  to  be  elected 
to  a  general  council  from  every  city,  borough,  and  trading- 
town.  And  although  the  last  words  are  omitted  in  subse- 
quent wnts,  yet  their  spirit  was  preserved;  many  towns 
liaving  constantly  returned  membere  to  Parliament  by  reg- 
ular summonses  from  the  sheriffs,  which  were  no  chartered 
boroughs,  nor  had  apparently  any  other  claim  than  their 

Eopulousness  or  commerce.  These  Skve  now  called  boroughs 
y  prescription." 

Besides  these  respectable  towns,  there  were  some  of  a  less 
eminent  figure  which  had  writs  directed  to  them  as  ancient 
demesnes  of  the  crown.  During  times  of  arbitrary  taxation 
the  crown  had  set  tallages  alike  upon  its  chartered  boroughs 
and  upon  its  tenants  in  demesne.  When  Parliamentary  con- 
sent became  indispensable,  the  free  tenants  in  ancient  de- 
mesne, or  rather  such  of  them  as  inhabited  some  particular 
vills,  were  called  to  Parliament  among  the  other  representa- 
tives of  the  Commons.  They  are  usually  specified  distinctly 
from  the  other  classes  of  representatives  in  grants  of  subsi- 
dies throughout  the  Parliaments  of  the  fii'stlind  second  Ed- 
wards, till,  about  the  beginning  of  the  third's  reign,  they 
were  confounded  with  ordinary  burgesses.  This  is  the  foun- 
dation of  that  particular  species  of  elective  franchise  incident 
to  what  we  denominate  burgage  tenure;  which, however, is 
not  confined  to  the  ancient  demesne  of  the  crown. 

The  proper  constituents,  therefore,  of  the  citizens  and  bur- 
gesses m  Parliament  appear  to  have  been — 1.  All  chartered 
boroughs,  whether  they  derived  their  privileges  from  the 
crown  or  from  a  mesne  lord,  as  several  in  Cornwall  did  from 
Richard,  king  of  the  Romans ;  2.  All  towns  which  were  the 
ancient  or  the  actual  demesne  of  the  crown ;  3.  All  consid- 
erable places,  though  unincorporated,  which  could  afford  to 
defray  the  expenses  of  their  representatives,  and  had  a  nota- 
ble interept  in  the  public  w^elfare.     But  no  Parliament  ever 

>'  The  mfUorlty  of  prescriptive  boronfrhs  have  prescriptive  corporations  which  cnrr.t 
the  legnh  which  is  not  always  the  moralt  presumption  of  an  original  charter. 
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perfectly  corresponded  with  this  theory.  The  writ  was  ad- 
dressed ill  general  terms  to  the  sheriff,  requiring  him  to 
cause  two  knights  to  be  elected  out  of  the  body  of  the 
county,  two  citizens  from  every  city,  and  two  burgesses 
from  every  borough.  It  rested  altogether  upon  him  to  de- 
termine what  towns  should  exercise  this  franchise;  and  it  is 
really  incredible,  with  all  the  carelessness  and  ignorance  of 
those  times,  what  frauds  the  sheriifs  ventured  to  commit  in 
executing  this  trust.  Though  Parliaments  met  almost  every 
year,  and  tiiere  could  be  no  mistake  in  so  notorious  a  fact, 
It  was  the  continual  practice  of  sheriffs  to  omit  boroughs 
that  had  been  in  recent  habit  of  electing  members,  and  to 
return  upon  the  writ  that  there  were  no  more  within  their 
county.  Thus  in  the  1 2th  of  Edward  III.  the  Sheriff  of  Wilt- 
shire, afler  returaing  two  citizens  for  Salisbury,  and  burgesses 
for  two  boroughs, concludes  with  these  words:  "There  are  no 
other  cities  or  boroughs  within  my  bailiwick."  Yet,  in  fact, 
eight  other  towns  had  sent  membei*s  to  preceding  Parlia- 
ments. So  in  the  6th  of  Edward  II.  the  Sheriff  of  Bucks 
declared  that  he  had  no  borough  within  his  county  except 
Wicomb;  tliough  Wendover,  Agmondesham,  and  Marlow 
had  twice  made  returns  since  that  kino^'s  accession.  And 
from  this  cause  alone  it  has  happened  that  many  towns 
called  boroughs,  and  having  a  charter  and  constitution  as 
such,  never  returned  members  to  Parliament ;  some  of  which 
are  now  among  the  most  considerable  in  England — as  Leeds, 
Birmingham,  and  Macclesfield. 

It  has  been  suggested,  indeed,  that  these  returns  may  not 
a])pear  so  false  and  collusive  if  we  suppose  the  sheriff  to 
mean  only  that  there  were  no  resident  burgesses  M'ithin  these 
boroughs  fit  to  bo  returned,  or  that  the  expense  of  their 
wages  would  be  too  heavy  for  the  place  to  support.  And 
no  doubt  the  latter  plea,  whether  implied  or  not  in  the  re- 
turn, was  very  frequently  an  inducement  to  the  sheriffs  to 
spare  the  smaller  boroughs.  The  wages  of  knights  were  four 
shillings  a  day,  levied  on  all  freeholders,  or  at  least  on  all 
holding  by  knight-service,  within  the  county.  Those  of 
burgesses  were  half  that  sum ;'"  but  even  this  pittance  was 

"  The  wngee  of  knights  and  bnrgcspcj*  were  first  rcdnced  to  this  certain  snm  by 
the  writs  De  levnndis  expensia,  IG  Edward  II.  The^e  were  istsned  at  the  reqnest  of 
those  who  had  served,  after  the  disaohition  of  Parliament,  and  iucladed  a  certain 
nnmber  of  days,  according  to  the  distance  of  the  county  whence  they  came,  for  going 
and  retnming.  It  appears  by  these  that  thirty-flve  or  fi>rty  miles  were  reckoned  a 
day's  Journey :  which  may  correct  the  exaggerated  notions  of  bad  roads  and  tardy 
locomotion  that  are  sometimes  entertained. 

The  latest  entries  of  writs  for  expenses  In  the  close  rolls  are  of  2  Henry  V. ;  bnt 
they  may  be  proved  to  have  issued  much  longer :  and  Prynne  traces  them  to  the  end 
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raised  with  reluctance  and  difficulty  from  miserable  burghers 
little  solicitous  about  political  franchises.  Poverty^  indeed, 
seems  to  have  been  accepted  as  a  legal  excuse. 

The  elective  franchise  was  deemed  by  the  boroughs  no 
privilege  or  blessing,  but  rather,  during  the  chief  part  of 
this  period,  an  intolerable  grievance.  Where  they  could  not 
persuade  the  sheriflf  to  omit  sending  his  writ  to  them  they 
set  it  at  defianco  by  sending  no  return.  And  this  seldom 
failed  to  succeed,  so  that,  after  one  or  two  refusals  to  comply, 
which  brought  no  punishment  upon  them,  they  were  left  in 
quiet  enjoyment  of  their  insignificance. 

The  partiality  of  sheriffs  in  leaving  out  boroughs,  which 
wei-e  accustomed  in  old  time  to  come  to  the  Parliament,  wns 
repressed,  as  far  as  law  could  repress  it,  by  a  statute  of 
Richard  II.,  which  imposed  a  fine  on  them  for  such  neglect, 
and  upon  any  member  of  Parliament  who  should  absent  him- 
self from  his  duty.  But  it  is,  I  think,  highly  probable  that  a 
great  part  of  those  wlio  were  elected  from  the  boroughs  did 
not  trouble  themselves  with  attendance  in  Parliament.  The 
sheriff  even  found  it  necessary  to  take  sureties  for  their  exe- 
cution of  so  burdensome  a  duty,  whose  names  it  was  usual, 
down  to  the  end  of  the  fifteenth  century,  to  indorse  upon  the 
writ  along  with  those  of  the  elected.  This  expedient  is  not 
likely  to  have  been  very  successful,  and  the  statute  of  Rich- 
ard 11.  produced  no  sensible  effect. 

By  what  persons  the  election  of  burgesses  was  usually  made 
is  a  question  of  great  obscurity.  It  appeai-s  to  have  been  the 
common  practice  for  a  very  few  of  the  principal  membera  of 
the  coi*poratiou  to  make  the  election  m  the  County  Court, 
and  their  names,  as  actual  electora,  are  generally  returned 
npon  the  writ  by  the  sheriff.  But  we  can  not  surely  be  war- 
ranted by  this  to  infer  that  they  acted  in  any  other  capacity 
than  as  deputies  of  the  whole  body,  and  indeed  it  is  frequent- 
ly expressed  that  thev  chose  such  and  such  persons  by  the 
assent  of  the  community;  by  which  word,  in  an  ancient  cor- 
porate borough,  it  seems  natural  to  understand  the  freemen 
participating  in  its  general  franchises,  rather  than  the  ruling 
body,  which,  in  many  instances  at  present,  and  always  per- 
haps in  the  earliest  age  of  corporations,  derived  its  authority 
by  delegation  from  the  rest.  The  consent,  however,  of  the 
inferior  freemen  we  may  easily  believe  to  have  been  merely 

of  Henry  VIIL*a  return,  p.  647.  Wlthoat  the  formnlltr  of  this  writ  a  very  few  Instances 
of  towns  rerannerntlng  their  burgesses  for  attendance  in  Parliament  are  known  to 
have  occaired  in  later  times.  Andrew  Marrel  is  commonly  said  to  have  been  the 
last  who  received  this  honorable  salary. 
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nominal ;  and,  from  being  nominal,  it  would  in  maty  pla«?s 
come  by  degrees  not  to  be  required  at  all — the  corporation, 
Bpecially  80  denominated,  or  municipal  government,  acquiring 
by  length  of  usage  an  exclusive  privilege  in  election  of  mem- 
bers of  Parliament,  as  they  did  in  local  administration.  This, 
nt  least,  appears  to  me  a  more  probable  hypothesis  than  that 
of  Dr.  Brady,  who  limits  the  original  right  of  election  in  all 
corporate  boroughs  to  the  aldermen  or  other  capital  bur^ 
gesses." 

The  members  of  the  House  of  Commons,  from  this  occa- 
sional disuse  of  ancient  boroughs  as  well  as  from  the  creation 
of  new  ones,  underwent  some  fluctuation  during  the  perio<l 
subject  to  our  review.     Two  hundred  citizens  and  burgesses 
sat  in  the  Parliament  held  by  Edward  I.  in  his  twenty-third 
year,  the  earliest  epoch   of  acknowledged   representation, 
but  in  the  reigns  of  Edward  III.  and  his  three  Buccessors 
about  ninety  places,  on  an  average,  returned  membera,  so  that 
we  may  reckon  this  part  of  the  Commons  at  one  hundred  and        1 
eighty.     These,  if  regular  in  their  duties,  might  appear  an 
overbalance  for  the  seventv-fonr  knii^hts  who  sat  with  them. 
But  the  dignity  of  ancient  lineage,  territorial  wealth,  and 
military  character,  in  times  when  tlie  feudal  ^^plrit  was  hard- 
ly exthict  and  that  of  chivalry  qt  its  height,  made  these 
burghers  veil  their  heads  to  the  1:inded  aristocracy.     It   is 
])retty  manifest  that  the  knights,  though  doubtless  with  sonic 
support  from   the   representatives  of  towns,  sustained   the 
chief  brunt  of  battle  against  tlie  crown.     The  rule  and  in- 
tention of  our  old  constitution  was,  that  each  county,  city,  or 
borough  should  elect  deputies  out  of  its  own  body,  resident 
among  themselves,  and  consequently  acquainted  with  their 
necessities  and  grievances.     It  would  be  very  interesting  to 
discover  at  what  time,  and  by  what  degrees,  the  practice  of 
election  swerved  from  this  strictness.     But  I  have  not  been 
able  to  trace  many  steps  of  the  transition.     The  number  of 
practising  lawyers  who  sat  in  Parliament,  of  which  there  are 
several  complaints,  seems  to  afford  an  inference  that  it  had 
begun  in  the  reign  of  Edward  III.     Besides  several  petitions 
of  the  commons  that  none  but  knights  or  reputable  squires 
should  be  returned  for  shires,  an  ordinance  was  made  in  the 
forty-sixth  of  his  reign  that  no  lawyer  practising  in  theKini^'s 
Court,  nor  sheriflf  during  his  shrievalty,  be  returned  knignt 
for  a  county,  because  these  lawyers  put  forward  many  peti- 
tions in  the  name  of  the  Commons  which  only  concerned  their 
clients.     This,  probably,  was  truly  alleged,  as  we  may  guess 

>*  Brndy  on  Borongh9,  p.  182,  ete. 
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from  the  vast  number  of  proposals  for  changing  the  course 
of  legal  process  wljich  fill  the  rolls  (luring  this  reign.  It  is 
not  to  be  doubted,  however,  that  many  practising  lawyei-s 
were  men  of  landed  estate  in  their  respective  counties. 

An  act  in  the  fii*st  year  of  Henry  V.  diix^cts  that  none  be 
chosen  knights,  citizens,  or  burgesses  who  are  not  resident 
within  the  place  for  which  they  am  returned  on  the  day  of 
the  date  of  the  writ.  This  statute  apparently  indicates  a 
point  of  lime  when  the  deviation  from  the  line  of  law  was 
frequent  enough  to  attract  notice,  and  yet  not  so  established 
as  to  pass  for  an  unavoidable  irregularity.  Even  at  the  time 
when  it  was  enacted,  the  law  had  probably,  us  such,  veiy 
little  effect,  lint  still  the  plurality  of  elections  were  made 
according  to  ancient  usage,  as  well  as  statute,  out  of  the  con- 
stituent body.  The  contrary  instances  were  exceptions  to 
the  rule,  but  exceptions  increasing  continually  till  they  sub- 
verted the  rule  itself.  Prynne  has  remarked  that  we  chiefly 
find  Cornish  surnames  among  the  representatives  of  Corn- 
M'all,  and  those  of  Northern  families  among  the  returns  from 
the  North.  Nor  do  the  members  for  shires  and  towns  seem 
to  have  been  much  interchanged — the  names  of  the  former 
belonging  to  the  most  ancient  families,  while  those  of  the  lat- 
ter have  a  more  plebeian  caste.  In  the  reign  of  Edward  IV., 
and  not  before,  a  verv  few  of  the  burixesses  bear  tlie  addition 
of  esquire  in  llie  retuims,  which  became  Tiniversal  in  the  mid- 
dle of  the  succeedins:  century. 

Even  county  elections  seem  in  general,  at  least  in  the  four- 
teenth century,  to  have  been  ill  at  tended,  and  left  to  the  in- 
fluence of  a  few  j)Owerful  and  active  persons.  A  petitioner 
against  an  undue  return,  in  the  12th  of  Edward  II.,  complains 
thai,  whereas  he  had  been  chosen  knight  for  Devon  by  Sir 
William  Martin,  bishop  of  Exeter,  with  the  consent  of  the 
county,  yet  the  sheriff"  had  returned  another.  In  several  in- 
dentures of  a  much  kter  date  a  few  persons  only  seem  to  have 
been  concerned  in  the  election,  t])ough  the  assent  of  the  com- 
munity be  expressed.  These  irregularities,  which  it  would  be 
exceedingly  erroneous  to  convert,  with  Hume,  into  lawful  cus- 
toms, resulted  from  the  abuses  of  the  shenff^'s  power,  which; 
when  Parliament  sat  only  for  a  few  weeks,  with  its  hands  full 
of  business,  were  almost  sure  to  escape  with  impunity.  They 
were  sometimes,  also,  countenanced,  or  rather  instigated,  by 
the  crown,  which,  having  recovered  in  Edward  II.'s  reign  the 
prerogative  of  naming  the  sheriflTs,  surrendered  by  an  act  of 
his  father,  filled  that  oftice  with  its  creatures,  and  constantly 
disregarded  the  statute  forbidding  their  continuance  beyond  a 
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year.  Without  searching  for  every  passage  that  might  illus- 
trate the  InterfereDce  of  the  crown  in  elections,  I  will  mention 
one  or  two  leading  instances.  When  Richard  II.  was  medi- 
tating to  overturn  the  famous  commission  of  refoiTn,  he  sent 
ior  some  of  the  sheriffs,  and  required  them  to  permit  no  knight 
or  burgess  to  be  elected  to  the  next  Parliament  without  the 
approbation  of  the  king  and  his  council.  The  sheriflfs  replied 
that  the  commons  would  maintain  their  ancient  privilege  of 
electing  their  own  representatives.  The  Parliament  of  1397, 
which  attainted  his  enemies  and  left  the  constitution  at  his 
mercy,  was  cliosen,  as  we  are  told,  by  dint  of  intimidation  and 
influence. 

§  1 8.  The  House  of  Lords,  as  we  left  it  in  the  reign  of  Hen- 
ry HI.,  was  entirely  composed  of  such  persons  holding  lands 
by  barony  as  were  summoned  by  particular  writ  of  Parlia- 
ment Tenure  and  summons  were  both  essential  at  this  time 
in  order  to  render  any  one  a  lord  of  Parliament — the  fii-st,  by 
the  ancient  constitution  of  our  feudal  monarchy  from  the  Con- 
quest ;  the  second,  by  some  regulation  or  usage  of  doubtful 
origin,  which  was  thoronghlv  established  before  the  conclu- 
sion of  Henry  III.'^s  reign.  This  produced,  of  coui-se,  a  very 
marked  difference  between  the  greater  and  the  lesser,  or  un- 
parliamentary barons.  The  tenure  of  the  latter,  however,  still 
subsisted ;  and,  though  too  inconsiderable  to  be  members  of 
the  legislature,  they  paid  relief  as  barons,  they  might  be  chal- 
lenged on  juries,  and,  as  I  presume,  by  parity  of  reasoning, 
"were  entitled  to  trial  by  their  peerage.  These  lower  barons, 
or  more  commonly  tenants  by  parcels  of  baronies,"  may  bo 
dimly  ti*aced  to  the  latter  yeai*s  of  Edward  HI.  But  many  of 
them  were  successively  summoned  to  Parliament,  and  thus 
recovered  the  former  lustre  of  their  rank,  while  the  rest  fell 
gradually  into  the  station  of  commoners,  as  tenants  by  simple 
knight-service. 

As  tenure  without  summons  did  not  entitle  any  one  to  the 
privileges  of  a  Lord  of  Parliament,  so  no  spiritual  person  at 
least  ought  to  have  been  summoned  without  baronial  tenure. 
Great  irregularities  prevailed  in  the  rolls  of  Chancery,  from 
which  the  writs  to  spiritual  and  temporal  peera  were  taken 
— arising  in  part,  perhaps,  from  negligence,  in  part  from  will- 
ful perversion  ;  so  that  many  abbots  and  priors,  who  had  no 
baronial  tenure,  were  summoned  at  times  and  subsequently 

'"  Baronies  were  often  diTided  by  descent  among  females  into  many  parts,  each 
ret^iining  Us  character  as  a  IVactioual  member  of  a  barony.  The  tenants  fn  snch 
case  were  said  to  hold  of  the  king  by  the  third,  fourth,  or  twentieth  part  of  a  barony, 
and  did  service  or  paid  relief  in  snch  proportion. 
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omitted,  of  whose  actual  exemption  we  have  no  record.  Oat 
of  122  abbots  and  41  priors  who  at  some  time  or  other  sat 
in  Parliament,  bat  twenty-five  of  the  former  and  two  of  the 
latter  were  constantly  summoned ;  the  names  of  forty  occur 
only  once,  and  those  of  thirty-six  others  not  more  than  five 
times.  Their  want  of  baronial  tenure,  in  all  probability,  pre- 
vented the  repetition  of  writs  which  accident  or  occasion  had 
caused  to  issue.'* 

The  ancient  temporal  peers  ai'e  supposed  to  have  been  in- 
termingled with  persons  who  held  nothing  of  the  crown  by 
barony,  but  attended  in  Parliament  solely  by  virtue  of  the 
king^s  prerogative  exercised  in  the  writ  oi  summons.  These 
have  been  called  Baroiis  by  Writ;  and  it  seems  to  be  denied 
by  no  one  that,  at  least  under  the  first  three  £d  wards,  there 
were  some  of  this  description  in  Parliament.  But,  after  all 
the  labors  of  Dugdale  and  others  in  tracing  the  genealogies 
of  our  ancient  anstocracy,  it  is  a  problem  of  much  difiiculty 
to  distinguish  these  from  the  territorial  barons.  As  the  lat- 
ter honors  descended  to  female  heirs,  they  passed  into  new 
families  and  new  names,  so  that  we  can  hardly  decide  of  one 
summoned  for  the  first  time  to  Parliament  that  he  did  not 
inherit  the  possession  of  a  feudal  barony.  Husbands  of  ba- 
ronial heiresses  were  frequently  summoned  in  their  wives' 
right,  but  by  their  own  names.  They  even  sat  after  the 
death  of  their  wives,  as  tenants  by  the  courtesy.  If  we 
judge,  however,  by  the  lists  of  those  summoned,  according 
to  the  best  means  m  our  power,  it  will  appear  that  the  regu- 
lar barons  by  tenure  were  all  along  very  far  more  numerous 
than  those  called  by  writ ;  and  that  from  the  end  of  Edward 
IIL's  reign  no  spiritual  persons,  and  few  if  any  laymen,  ex- 
cept peers  created  by  patent,  were  summoned  to  Parliament 
who  did  not  hold  territorial  baronies. 

With  respect  to  those  who  were  indebted  for  their  seats 
amon^  the  tiords  to  the  king's  writ,  there  are  two  material 
questions — whether  they  acquired  an  hereditary  nobility  by 
virtue  of  the  writ ;  and,  if  this  be  determined  against  them, 
whether  they  had  a  decisive  or  merely  a  deliberative  voice 
in  the  house.  Now,  for  the  first  question,  it  seems  that,  if 
the  writ  of  summons  conferred  an  estate  of  inheritance,  it 

*i  It  is  worthy  of  observation  that  the  splritnnl  peers  sammoned  to  Parliament 
were  in  general  considerably  more  nuroeroas  than  the  temporal.  This  appears, 
among  other  canses,  to  have  saved  the  Church  from  that  sweeping  reformation  of  Its 
wealth,  and  perhaps  of  its  doctrines,  which  the  Commons  were  thoronghly  inclined 
to  make  nnder  Richard  II.  and  Henry  IV.  Thns  the  redaction  of  the  spiritnal  lords 
by  the  dissolution  of  monasteries  was  indispensably  required  to  bring  the  ecclesioo- 
tical  order  into  due  subjection  to  the  state. 
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must  have  done  so  either  by  virtue  of  its  temis  or  by  estab- 
lished construction  and  precedent.  But  the  writ  contains 
no  words  by  which  such  an  estate  can  in  law  be  limited ;  it 
summons  the  person  addressed  to  attend  in  Parliament  in 
order  to  give  his  advice  on  the  public  business,  but  by  no 
means  implies  that  his  advice  will  be  remiired  of  his  heirs,  or 
oven  of  himself,  on  anv  other  occasion.  We  find  that  no  less 
than  ninety-eight  laymen  were  summoned  once  only  to  Par- 
liament, none  of  their  names  occurring  afterwards ;  and  fifty 
others  two,  three,  or  four  times.  Some  were  constantly  snnv- 
moned  during  their  lives,  none  of  whose  posterity  ever  at- 
tained that  honor.  The  course  of  proceeding,  therefore,  pre- 
vious to  the  accession  of  Henry  VII.,  by  no  means  wan-ants 
the  doctrine  which  was  held  in  the  latter  end  of  £lizabetli's 
reign,  and  has  since  been  too  fully  established  by  repeated 
precedents  to  be  shaken  by  any  i*easoning.  The  foregoinp^ 
observations  relate  to  the  more  ancient  history  of  our  consti- 
tution, and  to  the  plain  matter-of-fact  as  to  those  times,  with- 
out considering  what  political  cause  there  might  be  to  pi*e- 
vent  the  crown  from  introducing  occasional  counsellors  mto 
the  House  of  Lords. 

It  is  manifest  by  many  passages  in  these  records  that  ban- 
nerets were  frequently  summoned  to  the  upper  house  of  Par- 
liament, constituting  a  distinct  class  inferior  to  barons,  though 
generally  named  together,  and  ultimately  confounded  with 
them,  fearons  are  distinguished  by  tho  appellation  of  Sire; 
bannerets  have  only  that  of  Monsieur,  as  le  Sire  de  Berke- 
ley, le  Sire  de  Fitzwalter,  Monsieur  Richard  Scrop,  Monsieur 
Richard  Stafford.  The  distinction,  however,  between  barons 
and  bannerets  died  away  by  degrees.  In  the  second  of  Hen- 
ry VI.,  Scrop  of  Bolton  is  called  le  Sire  de  Scrop — a  proof  that 
he  was  then  reckoned  among  the  barons.  The  bannerets  do 
not  often  appear  afterwards  by  that  appellation  as  members 
of  the  upper  house.  Bannerets,  or,  as  they  are  called,  ban- 
rents,  are  enumerated  among  the  orders  of  Scottish  nobility 
in  the  year  1428,  when  the  statute  directing  the  common 
lairds  or  tenants  in  capite  to  send  representatives  w^as  enact- 
ed ;  and  a  modern  historian  justly  calls  them  an  inteimedi- 
ate  order  between  the  peers  and  lairds.  Perhaps  a  consider- 
ation of  these  facts,  which  have  frequently  been  overlooked, 
may  tend  in  some  measure  to  explain  the  occasional  discon- 
tinuance, or  sometimes  the  entire  cessation,  of  writs  of  sum- 
mons to  an  individual  or  his  descendants;  since  we  may  con- 
ceive that  bannerets,  being  of  a  dignity  much  inferior  to  that 
of  barons,  had  no  such  inheritable  nobility  in  their  blood  aa 
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rendered  their  Parliamentary  privileges  a  matter  of  right. 
But  whether  all  those  who  without  any  baronial  tenure  re- 
ceived their  writs  of  summons  to  Parliament  belonged  to  the 
order  of  bannerets,  I  can  not  pretend  to  affirm ;  though  some 
passages  in  the  rolls  might  rather  lead  to  such  a  supposition. 
The  second  question  relates  to  the  right  of  suffrage  pos- 
sessed by  these  temporary  membera  of  the  upper  house.  It 
might  seem  plausible,  certainly,  to  conceive  that  the  real  and 
ancient  aristocracy  would  not  permit  their  powers  to  be  im- 
paired by  numbering  the  votes  of  such  as  the  king  might 
please  to  send  among  them,  however  they  might  allow  them 
to  assist  in  their  debates.  But  I  am  much  more  inclined  to 
suppose  that  they  were  in  all  respects  on  an  equality  with 
other  peers  during  their  actual  attendance  in  Parliament. 
For,  1.  They  are  summoned  by  the  same  writ  as  the  rest,  and 
their  names  are  confused  among  them  in  the  lists ;  whereas 
the  judges  and  ordinary  counsel loi's  are  called  by  a  separate 
writ,  vobiscum  et  cseteris  de  consilio  nostro,  and  their  names 
are  entered  atler  those  of  the  peei*s.  2.  Some,  who  do  not 
appear  to  have  held  land  baronies,  were  constantly  summon- 
ed from  father  to  son,  and  thus  became  hereditary  lords  of 
Parliament  through  a  sort  of  prescriptive  right,  which  prob- 
ably was  the  foundation  of  extending  the  same  privilege  af- 
terwards to  the  descendants  of  all  who  had  once  been  sum- 
moned. There  is  no  evidence  that  the  family  of  Scrope,  for 
example,  which  was  eminent  under  Edward  III.  and  subse- 
quent kings,  and  gave  rise  to  two  branches,  the  lords  of 
Bolton  and  Masham,  inherited  any  territorial  honor.  3.  It 
is  very  difficult  to  obtain  any  direct  proof  as  to  the  right  of 
voting,  because  the  rolls  of  Parliament  do  not  take  notice  of 
any  debates ;  but  there  happens  to  exist  one  remarkable  pas- 
sage in  which  the  suffrages  of  the  Lords  are  individually 
specified." 

'»  In  the  flret  Parliament  of  Henry  IV.  the  Lords  were  rcqnpsted  by  the  Earl  of  North- 
itmberlaud  to  declare  what  shonld  be  done  with  the  late  King  Richard.  The  lords 
I  lien  present  agreed  that  he  shonld  be  detained  in  safe  custody ;  and  on  acconnt  of 
the  importance  of  this  matter  it  seems  to  have  been  thought  necessary  to  enter  their 
names  apou  the  roll  In  these  words :  The  names  of  the  lords  concnrring  in  their 
answer  to  the  said  question  here  follow ;  to  wit,  the  Archbishop  of  Cauterbary  and 
fourteen  other  bishops;  seven  abbots;  the  Prince  of  Wales,  the  Duke  of  York,  and 
six  earls ;  nineteen  barons,  styled  thus— le  Sire  de  Rdos,  or  Ic  Sire  de  Qrey  dc  Ruihyu. 
Thus  far  the  entry  has  nothins:  siufrnlar;  but  then  r>llow  the«;  nine  names:  Mou- 
aienr  Henry  Percy,  Monsieur  Richard  Scrop,  le  Sire  Fitz-bufirh,  le  Sire  de  Bergeveny, 
le  Sire  de  Lomley,  le  Baron  de  Greystock,  le  Baron  de  Hi  lion.  Monsieur  Thomas 
Erpyngham,  cbamberlayn,  Monsieur  Mayhew  Oonmay.  Of  these  nine  five  were  nn- 
donbt^ly  banms,  from  whatever  cause  misplaced  in  order.  Scrop  was  summoned 
by  writ ;  but  his  title  of  Monsieur,  by  which  he  is  iiivariably  denominated,  would  of 
itself  create  a  strong  finopiciou  that  he  was  no  baron,  and  in  another  place  we  find 
him  reckoned  among  the  bannerets.    The  other  thiee  do  not  appear  to  bare  been 
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§  19.  The  next  method  of  conferring  an  honor  of  peerage 
was  by  creation  in  Parliament.  This  was  adopted  by  Eld- 
ward  IIL  in  several  instances,  though  always,  I  believe,  for 
the  higher  titles  of  duke  or  earl.  It  is  laid  down  by  lawyere 
that  whatever  the  king  is  said  in  an  ancient  record  to  have 
done  in  full  Parliament  must  be  taken  to  have  proceeded 
from  the  whole  legislature.  As  a  question  of  fact,  indeed,  it 
might  be  doubted  whether,  in  many  proceedings  where  this 
expression  is  used,  and  especially  in  the  creation  of  peers,  the 
assent  of  the  Commons  was  specifically  and  deliberately  given. 
It  seems  hardly  consonant  to  the  circumstances  of  their  or- 
der under  Edward  III.  to  suppose  their  sanction  necessary 
in  what  seemed  so  little  to  concern  their  interest.  Yet  there 
is  an  instance  in  the  fortieth  year  of  that  prince  where  the 
Lords  individually,  and  the  Commons  with  one  voice,  are 
declared  to  have  consented,  at  the  king's  request,  that  the 
Lord  de  Coucy,  who  had  mamed  his  daughter,  and  was  al- 
ready possessed  of  estates  in  England,  might  be  raised  to  the 
dignity  of  an  carl,  whenever  the  king  should  determine  what 
earldom  he  would  confer  upon  him.  Under  Richard  IL  the 
marquisatc  of  Dublin  is  granted  to  Vere  ^by  full  consent  of 
all  the  estates.  But  this  instrument,  besides  the  unusual 
name  of  dignity,  contained  an  extensive  jurisdiction  and  au- 
thority over  Ireland.  In  the  same  reign  Lancaster  was  made 
Duke  of  Guienne,  and  the  Duke  of  York's  son  created  Earl 
of  Rutland,  to  hohl  during  his  father's  life.  The  consent  of 
the  Ijords  and  Commons  is  expressed  in  their  patents,  and 
they  are  entered  upon  the  roll  of  Parliament.  Henry  V.  ci-e- 
atea  his  brothers  dukes  of  Bedford  and  Gloucester,  by  re- 
quest of  the  Lords  and  Commons.  But  the  patent  of  Sir  John 
Cornwall,  in  the  tenth  of  Henry  VI.,  declares  him  to  be  made 
Lord  Fanhope  "  by  consent  of  the  Lords,  in  the  presence  of 
the  three  estates  of  Parliament ;"  as  if  it  were  designed  to 
show  that  the  Commons  had  not  a  legislative  voice  in  the 
creation  of  peers. 

§20.  The  mention  I  have  made  of  creating  peers  by  act 
of  Parliament  has  partly  anticipated  the  modern  form  of  let- 
ters patent,  with  which  the  other  was  nearly  allied.  The  first 
instance  of  a  barony  conferred  by  patent  Wtis  in  the  tenth 

rammoned,  their  writs  probably  being  lost  One  of  them,  Sir  Thomss  Brpynghftm, 
a  statesman  well  known  In  the  history  of  those  times,  Is  said  to  have  been  a  ban- 
neret ;  certainly  he  was  not  a  baron.  It  Is  not  unlikely  that  the  two  others,  Henry 
Percy  (Hotspnr)  and  Goarnay,  an  officer  of  the  household,  were  also  bannerets ;  they 
can  not,  at  least,  be  snpposed  to  be  barons,  neither  were  thoy  ever  snmrooned  to  any 
sobsequent  Parliament.  Tet  in  the  only  record  we  possess  of  votes  actually  given 
in  the  Honse  of  Lords  thoy  nppear  to  have  been  reckoned  among  the  rest. 
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year  of  Richard  IL,  when  Sir  John  Holt,  a  judge  of  the  Coin- 
rnon  Pleas,  was  created  Lord  Beauchamp,  of  Kidderminster. 
Holt's  patent,  however,  passed  while  Richard  was  endeavor- 
ing to  act  in  an  arbitrary  manner ;  and  in  fact  he  never  sat 
in  Parliament,  havin<]^  been  attainted  in  that  of  the  next  year 
by  the  name  of  Sir  John  Holt.  In  a  number  of  subsequent 
patents,  down  to  the  reign  of  Henry  VH.,  the  assent  of  Par- 
liament is  expressed,  though  it  frequently  happens  that  no 
mention  of  it  occurs  in  the  Parliamentary  roll.  And  in  some 
instances  the  roll  speaks  to  the  consent  of  Parliament  where 
the  patent  itself  is  silent. 

§  21.  It  is  now,  perhaps,  scarcely  known  by  many  persons 
not  unversed  in  the  constitution  of  their  country  that,  be- 
sides the  bishops  and  baronial  abbots,  the  inferior  clergy  were 
regularly  summoned  at  every  Parliament.  In  the  writ  of 
summons  to  a  bishop  he  is  still  directed  to  cause  the  dean 
of  his  cathedral  church,  the  archdeacon  of  his  diocese,  with 
one  proctor  from  the  chapter  of  the  former,  and  two  from  the 
body  of  his  clergy,  to  attend  with  him  at  the  place  of  meet- 
ing. This  might  by  an  inobservant  reader  be  confounded 
with  the  summons  to  the  convocation,  which  is  composed 
of  the  same  constituent  parts,  and  by  modern  usage  is  made 
to  assemble  on  the  same  day.  But  it  may  easily  be  distin- 
guished by  this  difference — that  the  convocation  is  provin- 
cial, and  summoned  by  the  metropolitans  of  Canterbury  and 
York ;  whereas  the  clause  commonly  denominated  pr<mnu' 
mentes  (from  its  first  word)  in  the  writ  to  each  bishop  pro- 
ceeds from  the  crown,  and  enjoins  the  attendance  of  the  cler- 
gy at  the  national  council  of  Parliameni. 

The  first  unequivocal  instance  of  representatives  appear- 
ing for  the  lower  clergy  is  in  the  year  1255,  when  they  are 
expressly  named  by  the  author  of  the  Annals  of  Burton. 
They  preceded,  therefore,  by  a  few  years  the  House  of  Com- 
mons ;  but  the  introduction  of  each  was  founded  upon  the 
same  principle.  The  king  required  the  clergy's  money,  but 
dared  not  take  it  without  their  consent.  In  the  double  Par- 
liament, if  so  we  may  call  it,  summoned  in  the  11th  of  Ed- 
ward I.,  to  meet  at  Northampton  and  York,  and  divided  ac- 
cording to  the  two  ecclesiastical  provinces,  the  proctors  of 
chapters  for  each  province,  but  not  those  of  the  diocesan 
clergy,  were  summoned  through  a  royal  writ  addressed  to 
the  archbishops.  Upon  account  of  the  absence  of  any  depu- 
ties from  the  lower  clergy,  these  assemblies  refused  to  grant 
a  subsidy.  The  proctors  of  both  descriptions  appear  to  have 
been  summoned  oy  the  priemunientes  clause  in  the  22d,  23d, 
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24th,  28th,  and  36th  years  of  the  same  king;  but  in  some  other 
Parliaments  of  his  reign  the  prsemnnientes  clause  is  omitted. 
The  same  irregularity  continued  under  his  successor;  and  the 
constant  usage  of  inserting  this  clause  in  the  bishop's  writ  is 
dated  from  the  28th  of  Edward  III. 

It  is  highly  probable  that  Edward  I.,  whose  legislative 
mind  was  engaged  in  modelling  the  constitution  on  a  com- 
prehensive scheme,  designed  to  make  the  clergy  an  effective 
branch  of  Parliament,  however  their  continual  resistance  may 
have  defeated  the  accomplishment  of  this  intention.  We  find 
an  entry  upon  the  roll  of  his  Parliament  at  Carlisle,  contain- 
ing a  list  of  all  the  proctors  deputed  to  it  by  the  several  dio- 
ceses of  the  kingdom.  This  may  be  reckoned  a  clear  proof 
of  their  Parliamentary  attendance  during  his  reign  under  the 
prsemunientes  clause;  since  the  province  of  Canterbury  could 
not  have  been  present  in  convocation  at  a  city  beyond  its 
limits.  And,  indeed,  if  we  were  to  found  our  judgment  mere- 
ly on  the  language  used  in  these  writs,  it  would  be  liard  to 
resist  a  very  strange  paradox,  that  the  clergy  were  not  only 
one  of  the  three  estates  of  the  realm,  but  as  essential  a  mem- 
ber of  the  legislature  by  their  representatives  as  the  Com- 
mons." They  are  summoned  in  the  earliest  year  extant  (23 
Edward  I.)  "ad  tractandum, ordinandum  et  faciendum  nobis- 
cum,  et  cum  cajteris  prajlatis,  proceribus,  ac  aliis  incolis  regni 
nostri;"  in  that  of  the  next  year,  "ad  ordinandum  de  quan- 
titate  et  modo  subsidii;"  in  that  of  the  twenty-eighth, "ad 
faciendum  et  consentiendum  his,  quse  tunc  de  communi  con- 
silio  ordinari  contigerit."  In  later  times  it  ran  sometimes 
"ad  faciendum  et  consentiendum,"  sometimes  only  ad  con- 
sentiendum; which,  from  the  fifth  of  Richard  II.,  has  been 
the  term  invariably  adopted.  Now,  as  it  is  usual  to  infer 
from  the  same  words,  when  introduced  into  the  writs  for  elec- 
tion of  the  Commons,  that  they  possessed  an  enacting  power, 
implied  in  the  words  ad  faciendum,  or  at  least  to  deduct  the 
necessity  of  their  assent  from  the  words  ad  consentiendum, 
it  should  seem  to  follow  that  the  clergy  wei*e  invested,  as  a 
branch  of  the  Parliament,  with  rights  no  less  extensive.     It 

••  The  lower  house  of  convocation  In  1547,  terrified  at  the  progresa  of  reformation, 
petitioned  that,  "  accordinf?  to  the  tenor  of  the  kind's  writ,  and  the  ancient  cnstoms 
of  the  realm,  they  might  have  room  and  place  and  be  associated  with  the  Commons 
in  the  nether  house  of  this  present  Parliament,  as  members  of  the  commonwealth 
and  the  king's  most  hnmble  subjects. "—Bnrnet's  Hist  of  Reformation,  vol.  li. ;  Ap- 
pendix, No.  17.  This  assertion  that  the  clergy  had  ever  been  associated  aa  one  body 
with  the  Commons  is  not  borne  out  by  any  thing  that  appears  on  our  records,  and  is 
contradicted  by  many  pnssnjics.  But  It  is  said  that  the  clergy  were  actually  so  nnited 
with  the  Commons  in  the  Irish  Parliament  till  the  Beformation.— Gilbert*?  Hist,  of 
the  Exchequer,  p.  57. 
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is  to  1)0  considered  Low  we  can  reconcile  these  apparent  at- 
tributes of  political  power  with  the  unquestionable  facts  that 
almost  all  laws,  even  while  they  continued  to  attend,  wei'e 
passed  without  their  concurrence,  and  that,  after  some  time, 
they  ceased  altogether  to  comply  with  the  writ:** 

The  solution  of  this  difficulty  can  only  be  found  in  that 
estrangement  from  the  common  law  and  the  temporal  courts 
which  the  clergy  throughout  Europe  were  disposed  to  effect 
In  this  country  their  ambition  defeated  its  own  ends;  and 
while  they  endeavored  by  privileges  and  immunities  to  sep- 
arate themselves  from  the  people,  they  did  not  perceive  that 
the  line  of  demai'kation  thus  strongly  traced  would  cut  them 
off  from  the  sympathy  of  common  interests.  Every  thing 
which  they  could  call  of  ecclesiastical  cognizance  was  drawn 
into  their  own  courts;  while  the  administration  of  what  they 
contemned  as  a  barbarous  system,  the  temporal  law  of  the 
land,  fell  into  the  hands  of  lay  judges.  But  these  were  men 
not  less  subtle,  not  less  ambitious,  not  less  attached  to  their 
profession  than  themselves;  and  wielding,  as  they  did  in  the 
courts  of  Westminster,  the  delegated  sceptre  of  judicial  sov- 
ereignty, they  soon  began  to  control  the  spiritual  jurisdic- 
tion, and  to  establish  the  inherent  supremacy  of  the  common 
law.  From  this  time  an  inveterate  animosity  subsisted  be- 
tween the  two  courts,  the  vestiges  of  which  have  only  been 
effaced  by  the  liberal  wisdom  of  modem  ages.  The  general 
love  of  the  common  law,  however,  with  the  great  weight  of 
its  professors  in  the  king's  council  and  in  Parliament,  kept 
the  clergy  in  surprising  subjection.  None  of  our  kings  after 
Henry  III.  were  bigots;  and  the  constant  tone  of  the  Com- 
mons serves  to  show  that  the  English  nation  was  thorough- 
ly averse  to  ecclesiastical  influence,  whether  of  their  own 
Church  or  the  See  of  Rome. 

It  was  natural,  therefore,  to  withstand  the  intei'ference  of 
the  clergy  summoned  to  Parliament  in  legislation,  as  much 
as  that  of  the  spiritual  court  in  temporal  jurisdiction.  With 
the  ordinary  subjects,  indeed,  of  legislation  they  had  little 
concttm.  The  oppressions  of  the  king's  purveyors,  or  escheat- 
ors,  or  officers  of  the  forests,  the  abuses  or  defects  of  the 
common  laws,  the  regulations  necessary  for  trading-towns 
and  sea-ports,  were  matters  that  tonched  them  not,  and  to 
which  their  consent  was  never  required.     And,  as  they  well 

**  The  pnemnntentefl  clanse  In  a  bishop's  writ  of  sniftmons  was  so  flir  regarded 
down  to  tb«  ReformatioD,  that  proctors  were  elected,  and  their  names  returned 
upon  the  writ ;  though  the  clergy  never  attended  from  the  beginning  of  the  fifteenth 
certnry,  and  gave  their  money  only  In  couvocatlon.  Since  the  Reformation  the 
cl5«i9e  has  been  preserved  for  form  merely  in  the  writ 
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knew  there  was  no  desiOT  in  Rummoning'  their  attendance 
but  to  obtain  money,  it  was  with  great  relnctance  that  tbey 
obeyed  the  royal  writ,  which  was  ^^enerally  obliged  to  be  en- 
forced by  an  archiepiscopal  mandate.  Thus,  instead  of  an 
assembly  of  deputies  from  an  estate  of  the  realm,  tbey  be- 
came a  synod  or  convocation.  And  it  seems  probable  that 
in  most,  if  not  all,  instances  where  the  clergy  are  said  in  the 
roll  of  Parliament  to  have  presented  their  petitions,  or  are 
otherwise  mentioned  as  a  deliberative  body,  we  should  sup- 
pose the  convocation  alone  of  the  province  of  Canterbury  to 
be  intended.  For  that  of  York  seems  to  have  been  always 
considered  as  inferior,  and  even  ancillary,  to  the  greater 
province,  voting  subsidies,  and  even  assenting  to  canons,  with- 
out deliberation,  in  compliance  with  the  example  of  Canter- 
bury ;  the  convocation  of  which  province  consequently  as- 
Humed  the  importance  of  a  national  council.  But  in  either 
point  of  view  the  proceedings  of  ♦his  ecclesiastical  assembly, 
collateral  in  a  certain  sense  to  Parliament,  yet  very  intimate- 
ly connected  with  it,  whether  sitting  by  virtue  of  the  praj- 
munientes  clause  or  otherwise,  deserve  some  notice  in  a  con- 
stitutional history. 

In  the  sixth  year  of  Edward  III.  the  proctors  of  the  clergj 
are  specially  mentioned  as  present  at  the  speech  pronounced 
by  the  king^s  commissioner,  and  retired,  along  with  the  prel- 
ates, to  consult  together  upon  the  business  submitted  to  their 
deliberation.  They  proposed,  accordingly,  a  sentence  of  ex- 
communication against  disturbers  of  the  peace,  which  was 
assented  to  by  the  Lords  and  Commons.  The  clergy  are 
said  afterwards  to  have  had  leave,  as  well  as  the  knights, 
citizens,  and  burgesses,  to  return  to  their  homes,  the  prel- 
ates and  peers  continuing  with  the  king.  This  appearance 
of  the  clergy  in  full  Parliament  is  not,  perhaps,  so  decisively 
proved  by  any  later  record.  But  in  the  eighteenth  of  the 
same  reign  several  petitions  of  the  clergy  are  granted  by  the 
king  and  his  council,  entered  on  the  roll  of  Parliament,  and 
even  the  statute  roll,  and  in  some  respects  are  still  part  of 
our  law.  To  these  it  seems  highly  probable  that  the  Com- 
mons gave  no  assent ;  and  they  may  be  reckoned  among  the 
other  infringements  of  their  legislative  rights.  It  is  remarka- 
ble that  in  the  same  Parliament  the  Commons,  as  if  appre- 
hensive of  what  was  in  preparation,  besought  the  king  that 
no  petition  of  the  clergy  might  be  granted  till  he  and  his 
council  should  have  considered  whether  it  would  tuni  to  the 
prejudice  of  the  Lords  or  Commons. 

fti  the  first  session  of  Richard  II.  the  prelates  and  clergy 
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of  both  provinces  arc  said  to  have  presented  their  schedule 
of  petitions  which  appear  upon  the  roll,  and  three  of  which 
are  the  foundation  of  statutes  unasseuted  to  in  all  probability 
by  the  Commons.  If  the  clergy  of  both  provinces  were  act- 
ually present,  as  is  here  asserted,  it  must  of  course  have  been 
as  a  House  of  Parliament,  and  not  of  convocation.  It  rather 
seems,  so  far  as  we  can  trust  to  the  phraseology  of  records, 
that  the  clergy  sat  also  in  a  national  assembly  under  the 
king^s  writ  in  the  second  year  of  the  same  king.  Upon  other 
occasions  during  the  same  reign,  where  the  representatives 
of  the  clergy  are  alluded  to  as  a  deliberative  body,  sitting  at 
the  same  time  with  the  Parliament,  it  is  impossible  to  ascer- 
tain its  constitution ;  and,  indeed,  even  from  those  already 
cited  we  can  not  draw  any  positive  inference.  But  whether 
in  convocation  or  in  Parliament,  they  certainly  formed  a 
legislative  council  in  ecclesiastical  matters  by  the  advice  and 
consent  of  which  alone,  without  that  of  the  Commons  (I  can 
say  nothing  as  to  the  Lords),  Edward  IIL  and  even  Richard 
II.  enacted  laws  to  bind  the  laity.  There  is  a  still  more  con- 
spicuous instance  of  this  assumed  prerogative  in  the  memo- 
rable statute  against  heresy  in  the  second  of  Henry  IV. ; 
which  can  hardly  be  deemed  any  thing  else  than  an  infringe- 
ment of  the  rights  of  Parliament,  more  clearly  established 
at  that  time  than  at  the  accession  of  Richard  IL  Petitions 
of  the  Commons  relative  to  spiritual  matters,  however  fre- 
quently proposed,  in  few  or  no  instances  obtained  the  king's 
assent  so  as  to  pass  into  statutes,  unless  approved  by  the 
convocation.  But,  on  the  other  hand,  scarcely  any  temporal 
laws  appear  to  have  passed  by  the  concurrence  of  the  clergy. 
Two  instances  only,  so  far  as  I  know,  are  on  record ;  the 
Parliament  held  in  the  eleventh  of  Richard  II.  is  annulled  by 
that  in  the  twenty-first  of  his  reisjn,  "  with  the  assent  of  the 
lords  spiritual  and  temporal,  anot  the  proctors  of  the  clergy , 
and  the  Commons ;"  and  the  statute  entailing  the  crown  on 
the  children  of  Henry  IV.  is  said  to  be  enacted  on  the  peti- 
tion of  the  prelates,  nobles,  clergy,  and  commons.  Both 
these  were  stronger  exertions  of  legislative  authority  than 
ordinary  acts  of  Parliament,  and  were  very  likely  to  be  ques- 
tioned in  succeeding  times. 

§  22.  The  supreme  judicature,  which  had  been  exercised 
by  the  King's  Court,  was  diverted,  about  the  reign  of  John, 
into  three  ^ahnels — the  tribunals  of  King's  Bench,  Common 
Pleas,  and  the  Exchequer.  These  became  the  regular  fount- 
ains of  justice,  which  soon  almost  absorbed  the  provincial 
jurisdictions  of  the  sheriff  and  lord  of  manor.     But  the  orig- 
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inal  institntion,  having  been  designed  for  ends  of  state,  po- 
lice, and  revenue,  fully  as  much  as  for  the  determination  of 
private  suits,  still  preserved  the  most  eminent  parts  of  its 
authority ;  for  the  king's  ordinary  or  privy  council,  which  is 
the  usual  style  from  the  reign  of  Edward  I.,  seems  to  have 
been  no  other  than  the  King's  Court  (curia  regis)  of  older 
times,  being  composed  of  the  same  pei^sons,  and  having,  in  a 
principal  degree,  the  same  subjects  of  deliberation.  It  con- 
sisted of  the  chief  ministei*s ;  as  the  chancellor,  treasurer, 
lord  steward,  lord  admiral,  lord  marshal,  the  keeper  of  the 
privy  seal,  the  chamberlain,  treasurer,  and  comptroller  of  the 
household,  the  chancellor  of  the  Exchequer,  the  master  of  the 
wardrobe ;  and  of  the  judges,  king's  sergeant,  and  attorney- 
general,  the  master  of  the  rolls,  and  justices  in  eyre,  who  at 
that  time  were  not  the  same  as  the  judges  at  Westmin- 
ster. When  all  these  were  called  together,  it  was  a  full 
council ;  but  where  the  business  was  of  a  moi'e  contracted 
nature,  those  only  who  were  fittest  to  advise  were  sum- 
moned— the  chancellor  and  judges  for  matters  of  law ;  the 
officers  of  state  for  what  concerned  the  revenue  or  house- 
hold." 

The  business  of  this  council,  out,of  Parliament,  may  be  re- 
duced to  two  heads  —  its  deliberative  office  as  a  council  of 
advice,  and  its  decisive  power  of  jurisdiction.  With  respect 
to  the  first,  it  obviously  comprehended  all  subjects  of  polit- 
ical deliberation,  which  were  usually  referi'ed  to  it  by  the 
king;  this  being  in  fact  the  administration  or  governing 
council  of  state,  the  distinction  of  a  cabinet  being  intro- 
duced in  comparatively  modern  times.  But  there  were  like- 
wise a  vast  number  of  petitions  continually  presented  to  the 
council,  upon  which  they  proceeded  no  farther  than  to  sort, 
as  it  were,  and  forward  them  by  indorsement  to  the  proper 
courts,  or  advise  the  suitor  what  remedy  he  had  to  seek. 
Thus  some  petitions  are  answered,  *'  this  can  not  be  done 
without  a  new  law ;"  some  were  turned  over  to  the  regular 
court,  as  the  Chancery  or  King's  Bench ;  some  of  greater 
moment  were  indoi*sed  to  be  heard  "  before  the  Great  Coun- 

*■  The  words  "  privy  coancll  **  are  said  not  to  be  nsed  till  after  the  reign  of  Henry 
VI.;  the  former  style  was  "ordinary"  or  "coutinual  council."  But  a  distinction 
had  always  been  made,  according^  to  the  nature  of  the  business*,  the  crreat  officers  of 
state,  or,  ns  we  might  now  aay,  the  ministers,  had  no  occasion  for  the  pres^uoe  at 
Judges  or  any  lawyers  in  the  secret  councils  of  the  crown.  They  become,  therefore, 
a  council  of  government,  though  always  members  of  the  cxmailium  ordinarium;  and, 
in  the  former  capacity,  began  to  keep  formal  records  of  their  proceedings.  The  acts 
of  this  council— though,  as  I  have  Just  said,  it  bore  as  yet  no  disUnguishing  aame^ 
are  cxtnnt  from  the  year  13S6,  and  for  seventy  years  afterwards  are  known  through 
tba  valuable  publication  of  Sir  Harris  Nicolas. 
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cil  ;'*  some,  concerning  the  king's  interest,  were  referred  to 
the  Chancery,  or  select  persons  of  the  council. 

The  coercive  authority  exercised  by  this  standing  council 
of  the  king  was  far  more  important.  It  may  be  divided  into 
acts,  legislative  and  judicial.  As  for  the  first,  many  ordi- 
nances were  made  in  council ;  sometimes  upon  request  of  the 
Commons  in  Parliament,  who  felt  themselves  better  qualified 
to  state  a  grievance  than  a  remedy  ;  sometimes  without  any 
pretense,  unless  the  usage  of  government,  in  the  infancy  of 
our  constitution,  may  be  thought  to  afford  one.  These  were 
always  of  a  temporary  or  partial  nature,  and  were  considered 
as  regulations  not  snfiliciently  important  to  demand  a  new 
statute.  But  the  council  frequently  so  much  exceeded  what 
the  growing  spirit  of  ]3ublic  liberty  would  permit,  that  it 
gave  rise  to  complaint  in  Parliament.  The  Commons  peti- 
tion^  iu  13  li.  II.,  that  *' neither  the  chancellor  nor  the  king^s 
council,  after  the  close  of  Parliament,  may  make  any  ordi- 
nance against  the  common  law,  or  the  ancient  customs  of  the 
land,  or  the  statutes  made  heretofore  or  to  be  made  in  this 
Parliament ;  but  that  the  common  law  have  its  couree  for 
all  the  people,  and  no  judgment  be  rendered  without  due 
legal  process."  The  king  answers,  **  Let  it  be  done  as  has 
been  usual  heretofore,  saving  the  prerogative ;  and  if  any 
one  is  aggrieved,  let  him  show  it  specially,  and  right  shall 
be  done  "him."  This  unsatisfactory  answer  proves  the  ar- 
bitrary spirit  in  which  Richard  was  determined  to  govera. 

The  judicial  power  of  the  council  was  in  some  instances 
fohnded  upon  particular  acts  of  Parliament,  giving  it  power 
to  hear  and  determine  certain  causes.  Many  petitions  like- 
wise were  referred  to  it  from  Parliament,  especially  where 
they  were  left  unanswered  by  reason  of  a  dissolution.  But, 
independently  of  this  delegated  authority,  it  is  certain  that 
the  king's  council  did  anciently  exercise,  as  well  out  of  Par- 
liament as  in  it,  a  very  great  jurisdiction,  both  in  causes 
cnminal  and  civil.  Some,  however,  have  contended  that 
whatever  they  did  in  this  respect  was  illegal,  and  an  en- 
croachment upon  the  common  law  and  Magna  Chaita.  And 
bo  the  common  law  what  it  may,  it  seems  an  indisputable 
violation  of  the  charter  in  its  most  admirable  and  essential 
article,  to  drag  men  in  questions  of  their  freehold  or  liberty 
before  a  tribunal  which  neither  granted  them  a  trial  by  their 
peers  nor  always  respected  the  law  of  the  land.  Against 
this  usurpation  the  patriots  of  those  times  never  ceased  to  lift 
their  voices.  Nothing,  however,  would  prevail  on  the  coun- 
cil to  surrender  so  eminent  a  power,  and,  though  usurped, 
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yet  of  80  long  a  continuance.  Cases  of  arbitrary  imprison- 
ment frequently  occurred,  and  were  remonstrated  against  by 
the  Commons.  The  right  of  every  freeman  in  that  cardinal 
]H>int  was  as  indubitable,  legally  speaking,  as  at  this  da^ ; 
but  the  courts  of  law  were  afraid  to  exercise  their  remedial 
functions  in  defiance  of  so  powerful  a  tribunal.  Afler  the 
accession  of  the  Lancastrian  family,  these,  like  other  griev- 
ances, became  rather  less  frequent ;  but  the  Commons  re- 
monstrated several  times,  even  in  the  minority  of  Henry 
VI.,  against  the  council's  interference  in  mattera  cognizable 
at  common  law.  In  these  later  times  the  civil  jurisdiction 
of  the  council  was  principallv  exercised  in  conjunction  with 
the  Chancery,  and  accordinsfly  they  are  generally  named  to- 
gether in  the  complaint.  The  chancellor  having  the  great 
seal  in  his  custody,  the  council  usuallv  borrowed  its  process 
from  his  court.  This  was  returnable  into  chancery  even 
where  the  business  was  depending  before  the  council.  Nor 
were  the  two  jurisdictions  less  intimately  allied  in  their  char- 
acter, each  being  of  an  equitable  nature ;  and  equity,  as  then 
practised,  being  little  else  than  innovation  and  encroachment 
on  the  course  of  law.  This  part,  long  since  the  most  impor- 
tant of  the  chanccUor^s  judicial  function,  can  not  be  traced 
beyond  the  time  of  Richard  II.,  when,  the  practice  of  feoff* 
ments  to  uses  having  been  introduced,  without  any  legal 
remedy  to  secure  the  cestui  que  use,  or  usufructuary,  against 
his  feoffees,  the  Court  of  Chancery  undertook  to  enforce  this 
species  of  contract  by  process  of  its  own. 

Such  was  the  nature  of  the  king's  ordinary  council  in  It- 
self, as  the  organ  of  his  executive  sovereignty,  and  such  the 
jurisdiction  which  it  habitually  exercised.  But  it  is  also  to 
be  considered  in  its  relation  to  the  Parliament,  during  whose 
session,  either  singly  or  in  conjunction  with  the  Lords'  house, 
it  was  particularly  conspicuous.  The  great  officers  of  state, 
whether  peers  or  not,  the  judges,  the  king's  sergeant,  and  at- 
torney-general, were,  from  the  earliest  times,  as  the  latter 
still  continue  to  be,  summoned  by  special  writs  to  the  upper 
house.  But  while  the  writ  of  a  peer  runs  "  ad  tractandum 
nobiscum  et  cum  cicteris  praelatis,  magnatibus  et  proceri- 
bup,"  that  directed  to  one  of  the  judges  is  only  "ad  tractan- 
dum nobiscum  et  cum  ceteris  de  consilio  nostro;"  and  the 
seats  of  the  latter  are  upon  the  wool-sacks  at  one  extremity 
of  the  house. 

In  the  reigns  of  Edward  I.  and  II.  the  council  appear  to 
have  been  the  regular  advisers  of  the  king  in  passing  laws 
to  which  the  houses  of  Parliament  had  assented.     The  pre- 
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ambles  of  most  statutes  daring  this  period  express  their  con- 
currence. Thus  the  statute  Westmmster  I.  is  said  to  be  the 
act  of  the  king  by  his  council,  and  by  the  assent  of  aix^hbish- 
ops,  bishops,  abbots,  priors,  earls,  barons,  and  all  the  com- 
monalty of  the  realm  being  hither  summoned.  Still  more 
striking  conclusions  are  to  be  drawn  from  the  petitions  ad- 
dressed to  the  council  by  both  houses  of  Parliament.  la 
the  ^hth  of  Edward  II.  there  are  four  i)etitions  from  the 
Commons  to  the  king  and  his  council,  one  from  the  Lords 
alone,  and  one  in  which  both  appear  to  have  joined.  Later 
Parliaments  of  the  same  I'eign  present  us  with  several  more 
instances  of  the  like  nature.  Thus  in  18  Edward  II.  a  peti- 
tion begins,  *'  To  our  lord  the  king,  and  to  his  council,  the 
archbishops,  bishops,  prelates,  earls,  barons,  and  others  of 
the  commonalty  of  England,  show,'*  etc. 

But  from  the  beginning  of  Edward  III.'s  reign  it  seems 
that  the  council  and  the  Lords^  house  in  Parliament  were 
often  blended  together  into  one  assembly.  This  was  de- 
nominated the  great  council,  being  the  lords  spiritual  and 
temporal,  with  the  king's  ordinary  council  annexed  to  them, 
ns  a  council  within  a  council.  And  even  in  much  earlier 
times  the  Lords,  as  hereditary  councillors,  were,  either  when- 
ever they  thought  fit  to  attend,  or  on  special  summonses  by 
the  king  (it  is  hard  to  say  which),  assistant  members  of  this 
council,  both  for  advice  and  for  jurisdiction.  This  double 
capacity  of  the  peerage,  as  members  of  the  Parliament  or 
legislative  assembly  and  of  the  deliberative  and  judicial 
council,  throws  a  very  great  obscurity  over  the  subject. 
However,  we  find  that  private  petitions  for  redress  were, 
even  under  Edward  I.,  presented  to  the  Lords  in  Parliament 
as  much  as  to  the  ordinary  council.  The  Parliament  was 
considered  a  high  court  of  justice,  where  relief  was  to  be 
given  in  cases  where  the  course  of  law  was  obstructed,  as 
well  as  where  it  was  defective.  Hence  the  intermission  of 
Parliaments  was  looked  upon  as  a  delay  of  justice,  and  their 
annual  meeting  is  demanded  upon  that  ground.  "  The  king," 
says  Flete,  "  has  his  court  in  his  council,  in  his  Parliaments, 
in  the  presence  of  bishops,  earls,  barons,  lords,  and  other 
wise  men,  where  the  doubtful  cases  of  judgments  are  re- 
solved,  and  new  remedies  are  provided  agamst  new  injuries, 
and  justice  is  rendered  to  every  man  according  to  his  desert. 
In  the  third  year  of  Edward  ll.  receivers  of  petitions  began 
to  be  appointed  at  the  opening  of  every  Parliament,  who 
usually  transmitted  them  to  the  ordinary,  but  in  some  in- 
stances to  the  great  couiicil.     These   receiver  were   com- 
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monly  three  for  England,  and  three  for  Ireland,  Wales^  Gas- 
cony,  and  other  foreign  dominions.  There  were  likewise  two 
corresponding  classes  of  auditoi-s  or  triera  of  petitions.  These 
consisted  partly  of  bishops  or  peers,  partly  of  judges  and 
other  membere  of  the  council ;  and  they  seem  to  have  been 
instituted  in  order  to  disburden  the  council  by  giving  an- 
swers to  some  i)etitions.  But  about  the  middle  of  Eklward 
III.'s  time  they  ceased  to  act  juridically  in  this  respe#,  and 
confined  themselves  to  transmitting  petitions  to  the  Lords 
of  the  council 

The  great  council,  according  to  the  definition  we  have 
given,  consisting  of  the  lords  spiritual  and  temporal,  in  con- 
junction with  the  ordinary  council,  or,  in  other  words,  of  all 
who  were  sevei'-ally  summoned  to  Parliament,  exercised  a 
considei'ablo  jurisdiction,  as  well  civil  as  cnminaL  In  this 
jurisdiction  it  is  the  opinion  of  Sir  M.Hale  that  the  coun- 
cil, though  not  peers,  had  light  of  suffrage— an  opinion  very 
probable,  when  we  recollect  that  the  council  by  themselves, 
both  in  and  out  of  Parliament,  possessed  in  fact  a  judicial 
authority  little  inferior ;  and  that  the  king's  delegated  sov- 
ereignty in  the  administitition  of  justice,  rather  than  any 
intrmsic  right  of  the  peerage,  is  the  foundation  on  which 
the  judicature  of  the  Lords  must  be  supported.  But  in  the 
time  of  Edward  III.  or  Richard  II.  the  Lords,  by  their  as- 
cendency, threw  the  jndges  and  rest  of  the  conncil  into 
shade,  and  took  the  decisive  jurisdiction  entirely  to  them- 
selves, making  use  of  their  former  colleagues  but  as  assist- 
ants and  advisers,  as  they  still  continue  to  be  held  in  all  the 
judicial  proceedings  of  that  house. 

Those  statutes  which  restrain  the  king's  ordinary  council 
from  disturbing  men  in  their  freehold  rights,  or  question- 
ing them  for  misdemeanors,  have  an  equal  application  to 
the  Lords'  house  in  Parliament,  though  we  do  not  frequent^ 
ly  meet  with  complaints  of  the  encroachments  made  by  that 
assembly.  There  was,  however,  one  class  of  cases  tacitly 
excluded  from  the  operation  of  those  acts,  in  which  the  co- 
ercive jurisdiction  of  this  higli  tribunal  had  great  conven* 
ience — namely,  where  the  ordinary  course  of  justice  was  so 
much  obstructed  by  the  defending  party,  through  riots, 
combinations  of  maintenance,  or  overawing  influence,  that 
no  inferior  court  would  find  its  ])rocess  obeyed.  Those  a^^es, 
disfigured  in  their  quietest  season  by  rapine  and  oppression, 
afibnled  no  small  number  of  cases  that  called  for  this  inter- 
position of  n  paramount  nutliority.  Another  indubitable 
uranch  of  this  jurisdiction  wns  in  writs  of  error;  but  it  may 
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be  observed  that  their  determination  was  very  frequently 
left  to  a  select  committee  of  peers  and  councillors.  These, 
too,  cease  almost  entirely  with  Henry  IV.,  and  were  scarcely 
revived  till  the  accession  of  James  I. 

§  23.  Although  the  restraining  hand  of  Parliament  was 
continually  growing  more  effectual,  and  the  notions  of  legal 
right  acquiring  more  precision,  from  the  time  of  Magna 
Charta  to  the  civil  wars  under  Henry  VL,  we  may  justly 
say  that  the  general  tone  of  administration  was  not  a  little 
arbitrary.  The  whole  fabric  of  English  liberty  rose  step  by 
step,  through  much  toil  and  many  sacrifices,  each  generation 
adding  some  new  security  to  the  work,  and  trusting  that 
posterity  would  perfect  the  labor  as  well  as  enjoy  the  tc ward. 

There  is  a  matenal  distinction  to  be  taken  between  the 
exercise  of  the  king's  undeniable  prerogative,  however  re- 
pugnant to  our  improved  principles  of  freedom,  and  the 
abuse  or  extension  of  it  to  oppressive  purposes.  For  we 
can  not  fairly  consider  as  part  of  our  ancient  constitution 
what  the  Parliament  was  perpetually  remonstrating  against, 
and  the  statute-book  is  full  of  enactments  to  repress.  It 
would  be  necessary  to  shut  our  eyes  with  deliberate  preju- 
dice against  the  whole  tenor  of  the  most  unquestionable  au- 
thorities, against  the  petitions  of  the  Commons,  the  acts  of 
the  legislature,  the  testimony  of  historians  and  lawyera,  be- 
fore w-e  could  assert  that  England  acquiesced  in  those  abuses 
and  oppressions  which  it  must  be  confessed  she  was  unable 
fully  to  prevent. 

The  word  prerogative  is  of  a  peculiar  import,  and  scarcely 
understood  by  those  who  come  from  the  studies  of  political 
philosophy.  We  can  not  define  it  by  any  theory  of  execu- 
tive functions.  All  these  may  be  comprehended  in  it,  but 
also  a  great  deal  more.  It  is  best,  perhaps,  to  be  understood 
by  its  derivation,  and  has  been  said  to  be  that  law  in  case 
of  the  king  which  is  law  in  no  case  of  the  subject.*'  Of  the 
higher  and  more  sovereign  prerogatives  I  shall  here  say 
nothing ;  they  result  from  the  nature  of  a  monarchy,  and 
have  nothing  very  peculiar  in  their  character.  But  the 
smaller  rights  of  the  crown  show  better  the  original  linea- 
ments of  our  constitution.  It  is  said  commonly  enough  that 
all  prerogatives  are  given  for  the  subject's  good.  I  must 
confess  that  no  part  of  this  assertion  corresponds  with  my 
view  of  the  subject.  It  neither  appears  to  me  that  these 
prerogatives  were  ever  given  nor  that  they  necessarily  re- 
dound to  the  subject's  g^od.    Prerogative,  in  its  old  sense, 

**  BlttCkBtone'8  Comment,  from  Ftoch,  vol.  L,  c.  7. 
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might  be  defined  an  advantage  obtained  by  the  crown  over 
the  subject,  in  cases  where  their  interests  came  into  compe- 
tition, by  reason  of  its  greater  strength.  Tliis  pprang  from 
the  nature  of  the  Norman  government,  which  rather  resem- 
bled a  scramble  of  wild  beasts,  where  the  strongest  takes 
the  best  share,  than  a  system  founded  upon  principles  of 
common  utility.  And,  modified  as  the  exercise  of  most  pre- 
rogatives has  been  by  the  more  liberal  tone  which  now  per- 
vades our  course  of  government,  whoever  attends  to  the 
common  practice  of  courts  of  justice,  and,  still  more,  who- 
ever consults  the  law-books,  will  not  only  be  astonished  at 
their  extent  and  multiplicity,  but  very  frequently  at  their 
injusti<5b  and  severity. 

1.  Purveyance, — The  real  prerogatives  that  might  formerly 
be  exerted  were  sometimes  of  so  injurious  a  natui^  that  \<e 
can  hardly  separate  them  from  their  abuse:  a  striking  in- 
stance is  that  of  purveyance,  which  will  at  once  illustrate  the 
definition  above  given  of  a  prerogative,  the  limits  within 
which  it  was  to  be  exercised,  and  its  tendency  to  transgress 
them.  This  was  a  right  of  purchasing  whatever  was  nec- 
essary for  the  king's  household  at  a  fair  price,  in  preference 
to  every  competitor,  and  without  the  consent  of  the  owner. 
By  the  same  prerogative,  carriages  and  horees  were  impress- 
ed for  the  king's  journeys,  and  lodgings  provided  for  his  at- 
tendants. This  was  defended  on  a  pretext  of  necessity,  or  at 
least  of  great  convenience  to  the  sovereign,  and  was  both  of 
high  antiquity  and  universal  practice  throughout  Europe. 
But  the  royal  purveyors  had  the  utmost  temptation,  and 
doubtless  no  small  store  of  precedents,  to  stretch  this  power 
beyond  its  legal  boundary ;  and  not  only  to  fix  their  own 
price  too  low,  but  to  seize  what  they  wanted  without  any 
payment  at  all,  or  with  tallies,  which  were  carried  in  vain  to 
an  empty  exchequer.  This  gave  rise  to  a  number  of  petitions 
from  the  Commons,  upon  which  statutes  were  oflen  framed ; 
but  the  evil  was  almost  incurable  in  its  nature,  and  never 
ceased  till  that  prerogative  was  itself  abolished.  Purvey- 
ance, as  I  have  already  said,  may  serve  to  distinguish  the 
defects  from  the  abuses  of  our  constitution.  It  was  a  re- 
proach to  the  law  that  men  should  be  compelled  to  send 
their  goods  without  their  consent ;  it  was  a  reproach  to  the 
administration  that  they  weixj  deprived  of  them  wuthoiit 
payment. 

The  right  of  purchasing  men's  goods  for  th.o  use  of  the  kinq; 
was  extended,  by  a  sort  of  analogy,  to  their  labor.  Thus  Ed- 
ward III.  announces  to  all  sheriffs  that  William,  of  Walsin 
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ham,  had  a  commission  to  collect  as  many  painters  as  might 
8iiflicc  for"onr  works  in  St.  Stephen's  Chapel,  Westminster,  to 
be  at  our  wages  as  long  as  shall  be  necessary,"  and  to  arrest 
and  keep  in  prison  all  who  should  refuse  or  be  refractory, 
and  enjoins  them  to  lend  their  assistance.  Windsor  Castle 
owes  its  massive  magnificence  to  laborers  impressed  from  ev- 
ery part  of  the  kingdom.  There  is  even  a  commission  from 
£award  IV.  to  take  as  many  workmen  in  gold  as  were  want- 
ing, and  employ  them  at  the  king'fl  cost  uj)on  the  trappings 
of  himself  and  his  household. 

2.  Fetidal  Kighta, — Another  class  of  abuses,  intimately  con- 
nected with  unquestionable  though  oppressive  rights  of  the 
crown,  originated  in  the  feudal  tennre  which  bound  all  the 
lands  of  the  kingdom.  The  king  had  indisputably  a  right  to 
the  wardship  of  his  tennnts  in  chivalry,  and  to  the  escheats 
or  foi^eitures  of  pei-sons  dying  without  heirs  or  attainted  for 
treason.  But  his  officers,  under  pretense  of  wardship,  took 
possession  of  lands  not  held  immediately  of  the  crown,  claim- 
ed escheats  where  a  right  heir  existed,  and  seized  estates  as 
•forfeited  which  were  protected  by  the  statute  of  entails.  The 
real  owner  had  no  remedy  against  this  disposition  but  to  pre- 
fer his  petition  of  right  in  Chancery,  or,  which  was  probably 
more  effectual,  to  procure  a  remonstrance  of  the  House  of 
Commons  in  his  favor.  Even  where  justice  was  finally  ren- 
dered to  him,  he  had  no  recompense  for  his  damages ;  and 
the  escheatere  were  not  less  likely  to  repeat  an  iniquity  by 
which  they  could  not  personally  suffer. 

3.  Forest  Latcs, — The  charter  of  the  forests,  granted  by 
Henry  HI.  along  with  Magna  Charta,  had  been  designed  to 
crush  the  flagitious  system  of  oppression  which  prevailed  in 
those  favorite  haunts  of  the  Norman  kings.  They  had  still, 
however,  their  peculiar  jurisdiction,  though  from  the  time  at 
least  of  Edward  III.  subject  in  some  measure  to  the  control 
of  the  King's  Bench.  The  foresters,  I  suppose,  might  find  a 
compensation  for  their  want  of  the  common  law  in  that  easy 
and  licentious  way  of  life  which  they  affected ;  but  the  neigh- 
boring cultivators  frequently  suffered  from  the  king's  officere 
who  attempted  to  recover  those  adjacent  lands,  or,  as  they 
were  callea,  purlieus,  which  had  been  disafforested  by  the 
charter,  and  protected  by  frequent  perambulations.  Many 
petitions  of  the  Commons  relate  to  this  grievance. 

4.  Jurisdiction  of  Constable  and  Marshal. — The  constable 
and  mai'shal  of  England  possessed  a  jurisdiction,  the  proper 
limits  whereof  were  sufficiently  narrow,  as  it  seems,  to  have 
extended  only  to  appeals  of  treason  committed  beyond  sea, 
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which  were  determined  by  combat,  and  to  military  offenses 
within  the  reahn.  Bnt  these  high  officers  frequently  took 
iipoa  them  to  inquire  of  treasons  and  felonies  cognizable  at 
common  law,  and  even  of  civil  contracts  and  trespasses.  This 
i3  no  bad  illustration  of  the  state  in  which  our  constitution 
stood  under  the  Plantagenets.  No  color  of  right  or  of  su- 
preme prerogative  was  set  up  to  justify  a  procedure  so  mani- 
festly repugnant  to  the  great  charter.  For  all  i^embnstrances 
against  these  encroachments  the  king  gave  promises  in  re- 
turn ;  and  a  statute  was  enacted,  in  the  thirteenth  of  Rich- 
ard II.,  declaring  the  bounds  of  the  constable  and  marshara 
jurisdiction.  It  could  not  be  denied,  therefore,  that  all  in- 
fringements of  these  acknowledged  limits  were  illegal,  even 
if  they  had  a  hundred-fold  more  actual  precedents  in  their 
favor  than  can  be  supposed.  But  the  abuse  by  no  means 
ceased  after  the  passing  of  this  statute,  as  several  subse- 
quent petitions  that  it  might  be  better  regarded  will  evince. 
g  24.  If  I  have  faithfully  represented  thus  far  the  history 
of  our  constitution,  its  essential  character  will  appear  to  be 
a  monarchy  greatly  limited  by  law,  though  retaming  much 
power  that  was  ill  calculated  to  promote  the  public  good, 
and  swerving  continually  into  an  irregular  course,  which 
thei*e  was  no  restraint  adequate  to  correct.  But  of  all  the 
notions  that  have  been  advanced  as  to  the  theory  of  this  con* 
stitution,  the  least  consonant  to  law  and  history  is  that  which 
represents  the  king  as  merely  an  hei*editary  executive  mag* 
istrate,the  first  officer  of  the  state.  What  advantages  might 
result  from  such  a  form  of  government  this  is  not  the  place 
to  discuss.  But  it  certainly  was  not  the  ancient  constitution 
of  England.  Tliere  was  nothing  in  this,  absolutely  nothing, 
of  a  republican  appearance.  All  seemed  to  grow  out  of  the 
monarchy,  and  was  referred  to  its  advantage  and  honor.  The 
voice  of  supplication,  even  in  the  stoutest  disposition  of  the 
Commons,  was  always  liumble ;  the  prerogative  was  always 
named  in  large  and  pompous  expressions.  Still  more  natu- 
rally may  we  expect  to  find  in  the  law-books  even  an  obse- 
quious deference  to  power,  from  judges  who  scarcely  ventured 
to  consider  it  as  their  duty  to  defend  the  subject's  freedom, 
-nd  who  beheld  the  gigantic  image  of  prerogative,  in  the 
full  play  of  its  hundred  arms,  constantly  before  their  eyes. 
Through  this  monarchical  tone,  which  certainly  pervades  all 
our  legal  authorities,  a  writer  like  Hume,  accustomed  to  phil- 
osophical liberality  as  to  the  principles  of  government,  and 
to  the  democratical  language  which  the  modern  aspect  of 
the  constitution  and  the  liberty  of  printing  have  produced, 
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full  hastily  into  the  error  of  believing  that  all  limitations  of 
royal  power  during  the  fourteenth  and  fifteenth  centuncs 
were  as  much  unsettled  in  law  and  in  public  opinion  as  they 
were  liable  to  be  violated  by  force.  Though  a  contrary  po- 
sition has  been  sufficiently  demonstrated,  1  conceive,  by  the 
series  of  Parliamentary  proceedings  which  I  have  already 
produced,  yet  there  is  a  passage  in  Sir  John  Fortescue's  ti^i- 
tise  "De  Laudibus  Legum  Angli8e,"so  explicit  and  weighty, 
that  no  writer  on  the  English  constitution  can  be  excused 
from  inserting  it.  This  eminent  person,  having  been  chief 
justice  of  the  King's  Bench  under  Henry  VI.,  was  governor 
to  the  young  Prince  of  Wales  during  his  retreat  in  France, 
and  received  at  his  hands  the  office  of  chancellor.  It  must 
never  be  forgotten  that,  in  a  treatise  purposely  composed  for 
the  instruction  of  one  who  hoped  to  reign  over  England,  the 
limitations  of  government  are  enforced  as  strenuously  by 
P'ortescue  as  some  succeeding  lawyers  have  inculcated  the 
doctrines  of  arbitrary  prerogative. 

*'  A  king  of  England  can  not  at  his  pleasnre  make  any  alterations  in  the 
1  iws  of  the  land,  for  the  nature  of  his  government  is  not  only  regal,  but  po- 
liiieal.  Had  it  been  merely  regal,  he  would  have  a  power  to  make  what  in- 
novations and  alterations  he  pleased  in  the  laws  of  the  kingdom,  impose  tal- 
lages and  other  hardships  upon  the  people  whether  they  would  or  no,  with- 
out their  consent,  which  sort  of  government  the  civil  laws  j)oint  out  when 
they  declare  'Quod  principi  placuit,  legis  habet  vigorero/  fi ut  it  is  much 
otherwise  with  a  king  whose  government  i»  political,  because  he  can  neither 
make  any  alteration  or  change  in  the  laws  of  the  reUm  without  the  consent 
of  the  subjects,  nor  burden  tliem  against  their  wills  with  strange  impositions ; 
so  that  a  people  governed  by  such  laws  as  are  made  by  their  own  consent  and 
iipprobation  enjoy  their  properties  securely  and  without  the  haxard  of  being 
deprived  of  them,  either  by  the  king  or  any  other.  The  same  things  may  be 
effected  under  an  absolute  prince,  provided  he  do  not  degenerate  into  the  ty- 
rant. Of  such  a  prince,  Aristotle,  in  the  third  of  his  *  Politics,*  says,  *  It  is 
better  for  a  city  to  be  governed  by  a  good  man  than  by  good  laws.*  But  be- 
cause it  does  not  always  happen  that  the  person  presiding  over  a  people  is  so 
qualified,  St.  Thomas,  in  the  book  which  he  writ  to  the  King  of  Q-pnis,  *  De 
Kegimine  Principuro,'  wishes  that  a  kingdom  could  be  so  instituted  as  that 
the  king  might  not  be  at  liberty  to  tyrannize  over  his  people ;  which  only 
comes  to  pass  in  the  present  case :  that  is,  when  the  sovereign  power  is  re- 
strained by  political  laws.  Rejoice,  therefore,  my  good  prince,  that  such  is 
the  law  of  the  kingdom  which  you  are  to  inherit,  because  it  will  afford,  both 
lo  yourself  and  subjects,  the  greatest  security  and  satisfaction."*^ 

Tlio  two  great  divisions  of  civil  rule,  the  absolute,  or  regal 
as  he  calls  it,  and  the  political,  Fortescue  proceeds  to  deduce 
from  the  several  originals  of  conquest  and  compact.  Con- 
(•erning  the  latter  ho  declares  emphatically  a  truth  not  al- 
ways palatable  to  princes,  that  such  governments  were  insti- 

v^  Fortescue,  "  Do  Laadibns  Legnoi  Anglia,"  c.  9. 
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tilted  by  the  people  and  for  the  people's  good ;  quoting  St. 
Augustm  for  a  similar  definition  of  a  political  society  : 

**  As  the  head  of  a  body  natural  can  not  change  its  nerves  and  sinews, 
can  not  deny  to  the  several  parts  their  proper  energy,  their  due  proportion 
and  aliment  of  blood  ;  neither  can  a  king,  who  is  the  head  of  a  body  politic, 
change  the  laws  thereof,  nor  take  from  the  people  what  is  theirs  by  right 
against  their  consent.  Thus  you  have,  sir,  the  formal  institution  of  ever}' 
political  kingdom,  from  whence  you  may  guess  at  the  power  whicii  a  king 
may  exercise  with  respect  to  the  laws  and  the  subject.  For  he  is  appointed 
to  protect  his  subjects  in  their  lives,  properties,  and  laws ;  for  this  very  end 
;uid  purpose  he  has  the  delegation  of  power  from  the  people,  and  he  lias  no 
just  claim  to  any  other  power  but  this.  Wherefore,  to  give  a  brief  an- 
swer to  that  question  of  yours,  conceniing  the  different  |x>wer8  which  kings 
claim  over  their  subjects,  I  am  firmly  of  opinion  that  it  arises  solely  from  the 
dififerent  natures  of  their  original  institution,  as  vou  may  easily  collect  from 
what  has  been  said.  80  the  kingdom  of  England  had  its  original  from 
Brute,  and  the  Trojans  who  attended  him  from  Italy  and  Greece,  and  be- 
came a  mixed  kind  of  government,  compounded  of  the  r^gal  and  political.^ 

It  would  occupy  too  much  space  to  quote  every  other  pas- 
sage of  the  same  nature  in  this  treatise  of  Fortescue,  and  in 
that  entitled,  "Of  the  Difference  between  an  Absolute  and 
Limited  Monarchy,"  which,  so  far  as  these  points  are  con- 
cerned, is  nearly  a  translation  from  the  former."  But  these, 
coiTobo rated  as  they  are  by  the  statute-book  and  by  the  rolls 
of  Parliament,  are  surely  conclusive  against  the  notions  which . 
l>ervade  Mr.  Hume's  history.  I  have  already  remarked  that 
a  sense  of  the  glaring  prejudice  by  which  some  Whig  writen* 
had  been  actuated,  m  representing  the  English  constitution 
from  the  earliest  times  as  nearly  arrived  at  its  present  per- 
fection, conspired  with  certain  prepossessions  of  his  own  to 
lead  this  emment  historian  into  an  equally  ferroneous  system 
on  the  opposite  side.  And  as  he  traced  the  stream  back- 
ward, and  came  last  to  the  times  of  the  Plantagenet  dynasty, 
with  opinions  already  biased  and  even  pledged  to  the  world 
in  his  volumes  of  earlier  publication,  he  was  prone  to  seize 
hold  of,  and  even  exaggerate,  every  circumstance  that  indi- 
cated immature  civilization,  and  law  perverted  or  infringed. 
To  this  his  ignorance  of  English  jurisprudence,  which  cer- 
tainly in  some  measure  disqualified  him  from  writing  our  his- 
tory, did  not  a  little  contribute;  misrepresentationsft'equent- 
ly  occurring  in  his  work  which  a  moderate  acquaintance  with 
the  law  of  the  land  would  have  prevented. 

SI*  Fortescue,  "  De  Landibas  Le^rnm  Anglise,*'  c  18. 

'•  The  latlcr  treatise  having  been  written  nnder  Edward  IV.— whom  Forteeicoe,  aa 
A  restored  LflQCRRtriftn,  wonld  be  anxious  not  to  ofTend,  nnd  whom,  in  diet,  he  took 
Mime  pnlns  to  conciliate  both  iu  this  and  other  wiitingK— it  is  evident  that  the  princi- 
ples of  limited  monarchy  were  as  fully  rccojyuized  in  his  rei$^n,  whatever  partlcalar 
acts  of  violence  might  occqr,  as  they  had  been  nnder  the  Lancastrian  princes. 
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It  is  an  honorable  circumstance  to  England  tljat  the  histo- 
ry of  no  other  country  presents  so  few  instances  of  illegal 
condemnations  upon  political  charges.  The  judicial  torture 
was  hardly  known,  and  never  recognized  by  law.  The  sen- 
tence in  capital  crimes,  fixed  unalterably  by  custom,  allowed 
nothing  to  vindictiveness  and  indignation.  There  hardly  oc- 
curs an  example  of  any  one  being  notonously  put  to  death 
without  form  of  trial,  except  in  moments  of  nagrant  civil 
war.  If  the  rights  of  juries  were  sometimes  evaded  by  ir- 
regular jurisdictions,  they  were  at  least  held  sacred  by  the 
courts  of  law  ;  and  through  all  the  vicissitudes  of  civil  liber- 
ty, no  one  ever  questioned  the  primary  right  of  every  free- 
man, handed  down  from  his  Saxon  forefathei^,  to  the  trial 
by  his  peers.  A  just  regard  for  public  safety  prescribes  the 
necessity  of  severe  penalties  agamst  rebellion  and  conspir- 
acy ;  but  the  interpretation  of  these  offenses,  when  intrusted 
to  sovereigns  and  their  counsellors,  has  been  the  most  tre- 
mendous instrument  of  despotic  power.  In  rude  ages,  even 
though  a  general  spirit  of  political  liberty  may  prevail,  the 
legal  character  of  ti'eason  will  commonly  be  undefine'd ;  nor 
is  it  the  disposition  of  lawyers  to  give  greater  accuracy  to 
this  part  of  criminal  jurisprudence.  Tlie  nature  of  treason 
appears  to  have  been  subject  to  much  uncertainty  in  En- 
gland befoi-e  the  statute  of  Edward  III.  If  that  memorable 
.law  did  not  give  all  possible  precision  to  the  offense,  which 
we  must  certainly  allow,  it  prevented  at  least  those  stretches 
of  vindictive  tyranny  which  disgrace  the  annals  of  other 
countries.  The  praise,  however,  must  be  undei-stood  as  com- 
parative. Some  cases  of  harsh  if  not  illegal  convictions  could 
hardly  fail  to  occur  in  times  of  violence,  and  during  changes 
of  the  reigning  family.  Perhaps  the  circumstances  have 
now  and  then  been  aggravated  by  historians.  Nothing  could 
be  more  illegal  than  the  conviction  of  the  Earl  of  Cambridge 
and  Lord  Scrope  in  1416,  if  it  be  true,  according  to  Carte  and 
Hume,  that  they  were  not  heard  in  their  defense.  But  wheth- 
er this  is  to  be  absolutely  inferred  from  the  record  is  per- 
haps open  to  question.  There  seems  at  least  to  have  been 
no  sufficient  motive  for  such  an  iri^egularity,  their  participa- 
tion in  a  treasonable  conspiracy  bemg  manifest  from  their 
own  confession.  The  proceedings  against  Sir  John  Morti- 
mer in  the  2d  of  Henry  VI.  are  called  by  Hume  highly  irreg- 
ular and  illegal.  They  were,  however,  by  act  of  attainder, 
which  can  not  well  be  styled  illegal.  Nor  are  they  to  be 
considered  as  severe.  Mortimer  had  broken  out  of  the  Tow- 
er, where  he  was  confined  on  a  charge  of  treason.     This  was 
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a  capital  felony  at  comraon  law  ;  and  the  chief  irregularity 
seems  to  have  consisted  in  having:  recourse  to  Parliament  in 
order  to  attaint  him  of  treason,  when  he  had  already  forfeit- 
ed his  life  by  another  crime. 

§  25.  By  what  means  the  English  acquired  and  preserved 
this  political  liberty,  which,  even  in  the  fifteenth  century,  was 
the  admiration  of  judicious  foreigners,"  is  a  very  nitionat  and 
interesting  inquiry.  Their  own  serious  and  steady  attach- 
ment to  the  laws  must  always  be  reckoned  among  the  prin- 
cipal causes  of  this  blessing.  The  civil  equality  of  all  free- 
men below  the  rank  of  peerage,  and  the  subjection  of  peers 
themselves  to  the  impartial  arm  of  justice  and  to  a  due  share 
in  contribution  to  public  burdens — advantages  unknown  to 
other  countries — tended  to  identify  the  interests  and  to  as- 
similate the  feelings  of  the  aristocracy  with  those  of  the  peo- 
ple; classes  whose  dissension  and  jealousy  have  been  in  many 
instances  the  surest  hope  of  sovereigns  aiming  at  arbitrary 
power.  This  freedom  from  the  oppressive  superiority  of  a 
privileged  order  was  peculiar  to  England.  In  many  king- 
doms the  royal  prerogative  was  at  least  equally  limited.  The 
statutes  of  Aragon  are  more  full  of  remedial  provisions.  The 
right  of  opposing  a  tyrannical  government  by  arms  was  more 
frequently  asserted  m  Castile.  But  nowhere  else  did  the 
people  possess  by  law,  and  I  think  upon  the  whole,  in  effect, 
so  much  security  for  their  personal  freedom  and  property. 
Accordingly,  the  middling  ranks  flourished  remarkably,  not 
only  in  commercial  towns,  but  among  the  cultivators  of  the 
soil.  "  There  is  scarce  a  small  village,"  says  Sir  J.  Fortescue, 
"  in  which  you  may  not  find  a  knight,  an  esquire,  or  soma 
substantial  householder  (paterfamilias),  commonly  called  a 
frankleyn,'*  possessed  of  considerable  estate ;  besides  others 
who  are  called  freeholders,  and  many  yeomen  of  estates  suffi- 
cient to  make  a  substantial  jury."  I  would,  however^  point 
out  more  particularly  two  causes  which  had  a  very  leading 
efficacy  in  the  gradual  development  of  our  constitution:  first, 
the  schemes  of  Continental  ambition  in  which  our  govem- 

'0  Philip  de  Comloes  takes  eeveral  opportnnitles  of  tesUfjing  hia  esteem  for  the 
£iis(1ish  ;;overnmeot.    See  pnrricnlnrly  1.  iv.,  c.  1.,  and  1.  v.,  c  xlx. 

'^  By  H  f^ankleyu  in  this  place  we  are  tu  nnderstand  what  vre  call  a  conntry  squire, 
like  the  frankleyn  of  Chancer ;  for  the  word  esqaire  in  Fortescae's  time  was  only 
used  in  its  limited  sense,  for  the  sons  of  peers  and  knights,  or  such  as  had  obtained 
the  title  by  ci'eation  or  ^foine  other  legal  means. 

The  mention  of  Chaucer  leads  me  to  add  that  the  prologne  to  his  ''Canterbnry 
Tales*'  is  of  itself  a  continual  testimony  to  the  plenteous  and  comfortable  sitnatlon 
of  the  middle  ranks  in  England,  as  well  as  to  that  fearless  independence  and  f^e- 
qnent  originality  of  character  among  them  which  liberty  and  competence  have  coo* 
spired  to  produce. 
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ment  was  long  engaged ;  secondly,  the  manner  in  which  feud- 
al principles  of  insubordination  and  resistance  were  modified 
by  the  prerogatives  of  the  early  Norman  kings. 

1.  At  the  epoch  when  William  the  Conqueror  ascended 
the  throne,  hardly  any  other  power  was  possessed  by  the 
King  of  France  than  what  he  inherited  from  the  great  iiefs 
of  the  Capetian  family.  War  with  such  a  potentate  was  not 
exceedingly  to  be  dreaded,  and  William,  besides  his  immense 
revenue,  could  employ  the  feudal  services  of  his  vassals, 
which  were  extended  by  him  to  continental  expeditions. 
These  circumstances  were  not  essentially  changed  till  after 
the  loss  of  Normandy ;  for  the  acquisitions  of  Henry  IL  kept 
him  fully  on  an  equality  with  the  French  crown,  and  the  di- 
lapidation which  bad  taken  place  in  the  royal  demesnes  was 
compensated  by  several  arbitrary  resources  that  tilled  the 
exchequer  of  these  monarchs.  But  in  the  reigns  of  John  and 
Henry  IIL,  the  position  of  England,  or  rather  of  its  sovereign 
with  respect  to  France,  underwent  a  very  disadvantageous 
change.  The  loss  of  Normandy  severed  the  connection  be- 
tween the  English  nobility  and  the  Continent ;  they  had  no 
longer  estates  to  defend,  and  took  not  sufficient  interest  in 
the  concerns  of  Guienne  to  light  for  that  province  at  their 
own  cost.  Their  feudal  service  was  now  commuted  for  an 
escuage,  which  fell  very  short  of  the  expenses  incurred  in  a 
protracted  campaign.  Tallages  of  royal  towns  and  demesne 
lands,  extortion  of  money  from  the  Jews,  every  feudal  abuse 
and  oppression,  were  tried  in  vain  to  replenish  the  treasury, 
which  the  defense  of  Eleanor's  inheritance  against  the  in- 
creased energy  of  France  was  constantly  exhausting.  Even 
in  the  most  arbiti'ary  reigns  a  general  tax  upon  land-holders, 
in  any  teases  but  those  prescribed  by  the  feudal  law,  had  not 
been  ventured ;  and  the  standing  bulwark  of  Magna  Charta, 
as  well  as  the  feebleness  and  unpopularity  of  Henry  III., 
made  it  more  dangerous  to  violate  an  established  principle. 
Subsidies  were  therefore  constantly  required ;  but  for  these 
it  was  necessary  for  the  king  to  meet  Parliament,  to  hear 
their  complaints,  and,  if  he  could  not  elude,  to  acquiesce  in 
their  petitions.  These  necessities  came  still  more  urgently 
upon  iCdward  I.,  whose  ambitious  spiiit  could  not  patiently 
endure  the  encroachments  of  Philip  the  Fair,  a  rival  not  less 
ambitious,  but  certainly  less  distinguished  by  pei-sonal  prow- 
ess, than  himself.  What  advantage  the  friends  of  lil)erty 
reaped  from  this,  ardor  for  continental  wai-fare  is  strongly 
seen  in  the  circumstances  attending  the  Confirmation  of  the 
Charters. 
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But  after  this  statute  had  rendered  all  tallages  without 
consent  of  Parliament  illegal,  though  it  did  not  for  some 
time  prevent  their  being  occasionally  imposed,  it  was  still 
more  difficult  to  carry  on  a  war  with  France  or  Scotland,  to 
keep  on  foot  naval  armaments,  or  even  to  preserve  the  court- 
ly magnificence  which  that  age  of  chivalry  affected,  without 
perpetual  recun*ence  to  the  House  of  Commons.  Edward 
III.  very  little  consulted  the  interests  of  his  prerogative 
when  he  stretched  forth  his  hand  to  seize  the  phantom  of  a 
crown  in  France.  It  compelled  him  to  assemble  Parliament 
almost  annually,  and  often  to  hold  more  than  one  session 
within  the  year.  Here  the  representatives  of  Fngland 
learned  the  habit  of  remonstrance  and  conditional  supply; 
and  though,  in  the  meridian  of  Edward's  age  and  vigor,  they 
often  failed  of  immediate  redress,  yet  they  gradually  swelled 
the  statute-roll  with  provisions  to  secure  their  country's  free- 
dom ;  and,  acquiring  self-confidence  by  mutual  intercourse 
and  sense  of  the  public  opinion,  they  became  able,  before  the 
end  of  Edward's  reign,  and  still  more  in  that  of  his  grandson, 
to  control,  prevent,  and  punish  the  abuses  of  administration. 
Of  all  these  proud  and  sovereign  privileges,  the  right  of  re- 
fusing supply  was  the  key-stone.  But  for  the  long  wars  in 
which  our  kings  wei'e  involved,  at  first  by  their  possession 
of  Guienne,  and  afterwards  by  their  pretensions  upon  the 
crown  of  France,  it  w^ould  have  been  easy  to  suppress  re- 
monstrances by  avoiding  to  assemble  Parliament.  For  it 
must  be  confessed  that  an  authority  was  given  to  the  king's 
proclamations,  and  to  ordinances  of  the  council,  which  differ- 
ed but  little  from  legislative  power,  and  would  very  soon 
have  been  interpreted  by  complaisant  courts  of  justice  to 
give  them  the  full  extent  of  statutes. 

It  is  common,  indeed,  to  assert  that  the  liberties  of  England 
were  bought  with  the  blood  of  our  foi^efathers.  This  is  a  very 
magnanimous  boast,  and  in  some  degree  is  consonant  enough 
to  the  truth.  But  it  is  far  more  generally  accurate  to  say 
that  they  were  purchased  by  money.  A  great  pi*oportioii 
of  our  best  laws,  including  Magna  Charta  itself,  as  it  now 
stands  confirmed  by  Henry  HI.,  were,  in  the  most  literal 
sense,  obtained  by  a  pecuniary  bargain  with  the  crown.  In 
many  Parliaments  of  Edward  HI.  and  Richard  II.  this  sale 
of  redress  is  chaffered  for  as  distinctly,  and  with  as  little 
apparent  sense  of  disgrace,  as  the  most  legitimate  business 
between  two  merchants  would  be  transacted.  So  little  was 
there  of  voluntary  benevolence  in  what  the  loyal  courtesy 
of  our  constitution  stvles  concessions  from  the  throne :  and 

•  7 
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so  little  title  have  these  sovereigns,  though  we  can  not  re- 
fuse our  admiration  to  the  generous  virtues  of  Edward  III. 
and  Henry  V.,  to  claim  the  gratitude  of  posterity  as  the  ben- 
efactora  of  their  people ! 

2.  The  relation  established  between  a  lord  and  his  vassal 
by  the  feudal  tenure,  far  from  containing  principles  of  any 
servile  and  implicit  obedience,  permitted  the  compact  to  be 
dissolved  in  case  of  its  violation  by  either  party.  This  ex- 
tended as  much  to  the  sovereign  as  to  inferior  lords ;  the 
authority  of  the  former  in  France,  where  the  system  most 
nourished,  being  for  several  ages  rather  feudal  than  political. 
If  a  vassal  wei*e  aggrieved,  and  if  justice  were  denied  him, 
he  sent  a  defiance,  that  is,  a  renunciation  of  fealty,  to  the 
king,  and  was  entitled  to  enforce  redress  at  the  point  of  his 
sword.  It  then  became  a  contest  of  strength  as  between  two 
independent  potentates,  and  was  terminated  by  treaty,  ad- 
vantageous or  otherwise,  according  to  the  fortune  of  war. 
This  privilege,  suited  enough  to  the  situation  of  France,  the 
great  peers  of  which  did  not  originally  intend  to  admit  more 
than  a  nominal  supremacy  in  the  house  of  Capet,  was  evi- 
dently less  compatiole  with  the  regular  monarchy  of  England. 
The  stern  natures  of  William  the  Conqueror  and  his  succes- 
sors kept  in  control  the  mutinous  spirit  of  their  nobles,  and 
reaped  the  profit  of  feudal  tenures  without  submitting  to  their 
reciprocal  obligations.  They  counteracted,  if  I  may  so  say, 
the  centrifugal  force  of  that  system  by  the  application  of  a 
stronger  power ;  by  preserving  order,  administering  justice, 
checkmg  the  growth  of  baronial  influence  and  riches,  with 
habitual  activity,  vigilance,  and  severity.  Still,  however, 
there  remained  the  original  principle  that  allegiance  de- 
pended conditionally  upon  good  treatment,  and  that  an  ap- 
peal might  be  lawfully  made  to  arms  against  an  oppressive 
government.  Nor  was  this,  we  may  be  sure,  left  for  extreme 
necessity,  or  thought  to  require  a  long-enduring  forbearance. 
In  modern  times  a  king  compelled  by  his  subjects'  swoi-ds 
to  abandon  any  pretension  would  be  supposed  to  have  ceased 
to  reign  ;  and  the  express  recognition  of  such  a  right  as  that 
of  insurrection  has  been  justly  deemed  inconsistent  with  the 
majesty  of  law.  But  nider  ages  had  ruder  sentiments. 
Force  was  necessary  to  repel  force;  and  men  accustomed  to 
see  the  king's  authority  defied  by  private  riot  were  not  much 
shocked  when  it  was  resisted  in  defense  of  public  freedom. 

The  Great  Charter  of  John  was  secured  by  the  election  of 
twenty-five  barons  as  conservators  of  the  compact.  If  the 
king,  or  the  justiciaiy  in  his  absence,  should  transgress  any 
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article,  any  four  might  demand  reparation,  and  on  denial 
carry  their  complaint  to  the  rest  of  their  body.  "And  those 
barons,  with  all  the  commons  of  the  land,  shall  distrain  and 
annoy  us  by  every  means  in  their  power ;  that  is,  by  8eizin<]^ 
our  castles,  lands,  and  possessions,  and  every  other  mode,  till 
the  wrong  shall  be  repaired  to  their  satisfaction ;  saving  our 
person,  and  our  queen  and  children.  And  when  it  shall  be 
i*epaired  they  shall  obey  us  as  before."  It  is  amusing  to  see 
the  common  law  of  distress  introduced  upon  this  gigantic 
scale,  and  the  captui'e  of  the  king^s  castles  treated  as  analo- 
gous to  impoundmg  a  neighbor's  horae  for  breaking  fences. 

These  feudal  notions,  which  placed  the  moral  obligation  of 
allegiance  very  low,  acting  under  a  weighty  pressure  from 
the  real  strength  of  the  crown,  were  favorable  to  constitu- 
tional liberty.  The  great  vassals  of  France  and  Germany 
aimed  at  living  independently  on  their  fiefs,  with  no  further 
concern  for  the  ix;st  than  as  useful  allies  having  a  common 
interest  against  the  crown.  But  in  £ngland,  as  there  was 
no  prospect  of  throwing  off  subjection,  the  barons  endeav- 
ored only  to  lighten  its  burden,  fixing  limits  to  prerogative 
by  law,  and  securing  their  observation  by  parliamentary  re- 
monstrances or  by  dint  of  ai*nis.  Hence,  as  all  i^ebellions  in 
England  were  directed  only  to  coerce  the  government,  or  at 
the  utmost  to  change  the  succession  of  the  crown,  without 
the  smallest  tendency  to  separation,  they  did  not  impair  the 
national  strength  nor  destroy  the  character  of  the  constitu- 
tion. In  all  these  contentions  it  is  remarkable  that  the  peo- 
ple and  clergy  sided  with  the  nobles  against  the  throne.  No 
individuals  are  so  popular  with  the  monkish  annalists,  who 
speak  the  language  of  the  populace,  as  Simon,  earl  of  Lei 
cester,  Thomas,  earl  of  Lancaster,  and  Thomas,  duke  of  Glou- 
cester—  all  turbulent  opposers  of  the  royal  authority,  and 
probably  little  deserving  of  their  panegyrics.  Very  few 
English  historians  of  the  Middle  Ages  are  advocates  of  pre- 
rogative. This  may  be  ascribed  bo^h  to  the  equality  of  out 
laws  and  to  the  interest  which  the  aristocracy  found  in  court- 
ing popular  favor,  when  committed  against  so  fonnidable  an 
adversary  as  the  king. 

§  26.  From  the  time  of  Edward  T.  the  feudal  system  and 
all  the  feelings  connected  Avith  it  declined  very  rapidly. 
But  what  the  nobility  lost  in  the  number  of  their  military 
tenants  was  in  some  degree  compensated  by  the  state  of 
mannerp.  The  higher  class  of  them,  who  took  the  chief  share 
in  public  affairs,  were  exceedingly  opulent;  and  their  mode 
of  life  gave  wealth  an  incredibly  greater  efficacy  than  it  pof*- 
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sesses  at  present.  Gentlemen  of  lari^e  estates  and  good  fam- 
ilies who  bad  attached  themselves  to  these  great  peera,  who 
bore  offices  which  we  should  call  menial  in  their  households, 
and  sent  their  childi*en  thither  for  education,  were  of  course 
ready  to  follow  their  banner  in  rising,  without  much  inquiry 
into  the  cause.  Still  less  would  the  vast  body  of  tenants  and 
their  retainers,  who  were  fed  at  the  castle  in  time  of  peace, 
refuse  to  can*y  their  pikes  and  staves  into  the  field  of  battle. 
Many  devices  were  used  to  preserve  this  aristocratic  influ- 
ence, which  riches  and  ancestry  of  themselves  rendered  so 
foi-midable.  Such  was  the  maintenance  of  suits,  or  confed- 
eracies for  the  purpose  of  supporting  each  other's  claims  in 
litigation,  which  was  the  subject  of  frequent  complaints  in 
Parliament,  and  gave  rise  to  several  prohibitory  statutes. 
By  help  of  such  confedei*acies  paities  were  enabled  to  make 
violent  entries  a]>on  the  lands  they  claimed,  which  the  law 
itself  could  hardly  be  said  to  discourage.  Even  proceedinj^s 
in  courts  of  justice  wei'e  often  liable  to  intimidation  and  in- 
fluence. A  practice  much  allied  to  eonfedemcies  of  mainte- 
nance, though  ostensibly  more  harmless,  was  that  of  giving 
liveries  to  all  retainera  of  a  noble  family ;  but  it  had  an  ob- 
vious tendency  to  preserve  that  spirit  of  factious  attachments 
And  animosities  which  it  is  the  general  policy  of  a  wise  gov- 
erament  to  dissipate.  From  the  first  year  of  Richard  II.  we 
find  continual  mention  of  this  custom,  with  many  legal  pro- 
visions asrainst  it,  but  it  was  never  abolished  till  the  reign 
of  Henry  VII. 

§  27.  These  associations  under  powerful  chiefs  were  only  in- 
cidentally beneficial  as  they  tended  to  withstand  the  abuses  of 
prerogative.  In  their  more  usual  course  they  were  designed 
to  thwart  the  legitimate  exercise  of  the  king's  government 
in  the  administration  of  the  laws.  All  Europe  was  a  scene 
of  intestine  anarchy  during  the  Middle  Ages;  and  though 
England  was  far  less  exposed  to  the  scourge  of  private  war 
than  most  nations  on  the  Continent,  we  should  find,  could  we 
recover  the  local  annals  of  every  country,  such  an  accumula- 
tion of  petty  rapine  and  tumult  as  would  almost  alienate  us 
from  the  liberty  which  served  to  engender  it.  This  was  the 
common  tenor  of  manners,  sometimes  so  much  aggravated 
as  to  find  a  place  in  general  history,  more  often  attested  by 
records  during  the  three  centuries  that  the  house  of  Plantag- 
enet  sat  on  the  throne.  Disseizin,  or  forcible  dispossession 
of  freeholds,  makes  one  of  the  most  considerable  articles  in 
our  law-books.  Highway  robbery  was  from  the  earliest  times 
a  sort  of  national  crime.     Capital  punishments,  though  very 
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frequent,  made  little  impression  on  a  bold  and  a  licentious 
crew,  who  had  at  least  the  sympathy  of  those  who  had  noth- 
ing to  lose  on  their  side,  and  flattering  prospects  of  impunity. 
We  know  how  lousf  the  outlaws  of  Sherwood  lived  in  tradi- 
tion — men  who,  like  some  of  their  bettens,  have  been  permit- 
ted to  redeem  by  a  few  acts  of  generosity  the  just  ignominy 
of  extensive  crimes.  These,  indeed,  w^ere  the  heroes  of  vul- 
gar applause ;  but  when  such  a  judge  as  Sir  John  Fortescue 
could  exult  that  more  Englishmen  were  hanged  for  robbery 
in  one  year  than  French  in  seven,  and  that,  '^  if  an  English 
man  be  poor,  and  see  another  having  riches  which  may  be 
taken  from  him  by  might,  he  will  not  spare  to  do  so,'^  it  may 
be  perceived  how  thoroughly  these  sentiments  had  pervaded 
the  public  mind. 

Such  robbci-s,  I  have  said,  had  flattering  prospects  of  im- 
punity. Besides  the  general  want  of  communication,  which 
made  one  who  had  fled  from  his  own  neighborhood  tolerably 
secure,  they  had  the  advantage  of  extensive  forests  to  facili- 
tate their  depredations  and  prevent  detection.  When  out- 
lawed or  brought  to  trial,  the  worst  offenders  could  frequent- 
ly purchase  charters  of  pardon,  which  defeated  justice  in  the 
moment  of  her  blow.  Nor  were  the  nobility  ashamed  to 
patronize  men  guilty  of  every  crime.  Several  proofs  of  this 
occur  in  the  rolls." 

It  is  perhaps  the  most  meritorious  part  of  Ed  ward!. 's  gov- 
ernment that  he  bent  all  his  power  to  restrain  these  breaches 
of  tranquillity.  One  of  his  salutary  provisions  is  still  in  con- 
stant use — the  statute  of  coroners.  Another,  more  extensive, 
and,  though  partly  obsolete,  the  foundation  of  modern  laws, 
is  the  statute  of  Winton,  which  enacts  that  hue  and  cry  shall 
be  made  upon  the  commission  of  a  robbery,  and  that  the 
hundred  shall  remain  answerable  for  the  damage  unless  the 
i'elons  be  brought  to  justice.  It  may  be  inferred  from  this 
provision  that  the  ancient  law  of  fi*ank* pledge,  though  re- 

^  A  strange  pollcj,  for  which  no  rational  cause  can  be  alleged,  kept  Wales  and 
even  Cheshire  distinct  from  the  rest  of  the  kingdom.  Nothing  could  be  more  iiunrl- 
ous  to  the  adjacent  counties.  Upon  the  credit  of  their  immunity  flrom  the  jnrisdic- 
tion  of  the  king*s  coarts,  the  people  of  Cheshire  broke  with  armed  bands  Into  the 
neighboring  connties,  and  perpetrated  all  the  crimes  in  their  power.  As  to  the 
Welsh  frontier,  it  was  constantly  almost  in  a  state  of  war,  which  a  very  little  good 
Knse  and  benevolence  in  any  one  of  oar  shepherds  would  have  easily  prevented,  by 
admitting  the  conquered  people  to  partake  in  equal  privileges  with  their  fellow- 
subjects.  Instead  of  this,  they  satisfied  themselves  with  aggravating  the  mischief 
by  granting  legal  reprisals  upon  Welshmen.  Welshmen  were  absolutely  excluded 
ft-om  bearing  offices  in  Wales.  The  English  living  in  the  English  towns  of  Wales 
earnestly  petition  (23  Henry  VI.,  Rot.  Pari.,  vol.  v.,  p.  104, 154)  thnt  this  excluKion  may 
be  kept  in  force.  Complaints  of  the  disorderly  state  of  the  Welsh  frontier  are  repeated 
as  late  as  12  Edward  IV.,  vol.  vl.,  p.  8. 
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tained  longer  in  form,  bad  lost  its  efficiency.  By  the  same 
act,  no  stranger  or  suspicious  person  was  to  lodge  even  in 
the  suburbs  of  towns;  the  gates  were  to  be  kept  locked 
from  sunset  to  sanrising;  every  host  to  bo  answerable  for 
liis  guest;  the  highways  to  be  cleared  of  trees  and  under- 
wood for  two  hundred  feet  on  each  side,  and  every  man  to 
keep  arms,  according  to  his  substance,  in  readiness  to  follow 
the  sheriff  on  hue  and  cry  raised  after  felons.  The  last  pro- 
vision indicates  that  the  robbers  plundered  the  country  in 
formidable  bands.  One  of  these,  in  a  subsequent  part  of 
£dward^a  reign,  burned  the  town  of  Boston  during  a  fair, 
and  obtained  a  vast  booty,  though  their  leader  had  the  ill 
fortune  not  to  escape  the  gallows. 

The  preservation  of  order  throughout  the  country  was 
originally  intiiisted  not  only  to  the  sheriff,  coroner,  and  con- 
stables, but  to  cei*tain  magistrates  called  conservator  of  the 
peace.  These,  in  conformity  to  the  democratic  character  of 
our  Saxon  government,  were  elected  by  the  freeholders  in 
their  County  Court.  But  Edward  I.  issued  commissions  to 
carry  into  etfect  the  statute  of  Win  ton ;  and  from  the  be- 
ginning of  Edward  IIL's  reign  the  appointment  of  conserv- 
ators was  vested  in  the  crown,  their  authority  gradually  en- 
larged b^  a  series  of  statutes,  and  their  titles  changed  to 
that  of  justices.  They  were  empowered  to  imprison  and 
punish  all  noters  and  other  offenders,  and  sucn  as  they 
should  find  by  indictment  or  suspicion  to  be  reputed  thieves 
or  vagabonds,  and  to  take  sureties  for  good  behavior  from 
persons  of  evil  fame.  Such  a  jurisdiction  w^as  hardly  more 
arbitrary  than,  in  a  free  and  civilized  age,  it  has  been 
thought  fit  to  vest  in  mas^istrates ;  but  it  was  ill  endured  by 
a  people  who  placed  their  notions  of  liberty  in  personal  ex- 
emption from  restraint  rather  than  any  political  theory.  An 
net  having  been  passed  (2  Richard  IL,  stat.  2,  c.  6),  in  conse- 
quence of  unusual  notfl  and  outrages,  enabling  magistrates 
to  commit  the  ringleaders  of  tumultuary  assemblies  without 
waiting  for  legal  process  till  the  next  arrival  of  justices  of 
jail  delivery,  the  Commons  petitioned  next  year  against  this 
"  horrible  grievous  ordinance,"  by  which  "  every  n*eeman  in 
the  kingdom  would  be  in  bondage  to  these  justices,"  con- 
trary to  the  great  charter,  and  to  many  statutes,  which  foi^ 
bid  any  man  to  be  taken  without  due  course  of  law.  So 
sensitive  was  their  jealousy  of  arbitrary  imprisonment,  that 
they  preferred  endunng  riot  and  robbery  to  chastising  them 
by  any  means  that  might  afford  a  precedent  to  oppression, 
or  weaken  men^s  reverence  for  Magna  Charta. 


628  VILLENAGE  OF        Cii.'.r.  VIII.  V.ur  MI. 

There  are  two  subjects  i*emaining  to  which  this  retrospect 
of  the  state  of  niannere  naturally  leads  us,  and  which  I  would 
not  pass  unnoticed,  though  not  perhaps  absolutely  essential 
to  a  constitutional  history ;  because  they  tend  in  a  very  ma- 
terial degree  to  illustrate  the  progress  of  society,  with  whicli 
civil  liberty  and  regular  government  are  closely  connected. 
These  are,  first,  the  servitude  or  villenage  of  the  peasantry, 
and  their  gradual  emancipation  from  that  condition;  and, 
secondly,  the 'continual  increase  of  commercial  intercourse 
with  foreign  countries.  But  as  the  latter  topic  will  fall 
more  conveniently  into  the  next  part  of  this  work,  1  shall 
postpone  its  consideration  for  the  present. 

§  28.  In  a  former  passage  I  have  remarked  of  the  Anglo- 
Saxon  ceorls  that  neither  their  situation  nor  that  of  their  de- 
scendants for  the  earlier  reigns  after  the  Conquest  appears 
to  have  been  mere  servitude.  But  from  the  time  of  Henry 
II.,  as  we  learn  from  Glanvil,  the  villein,  so  called,  was  abso- 
lutely dependent  upon  his  lord's  will,  compelled  to  unlim- 
ited services,  and  destitute  of  property,  not  only  in  the  land 
he  held  for  his  maintenance,  out  in  his  own  acquisitions. 
If  a  villein  purchased  or  inherited  land,  the  lord  might 
seize  it ;  if  he  accumulated  stock,  its  possession  was  equally 
precarious.  Against  his  lord  he  had  no  right  of  action ; 
because  his  indemnity  in  damages,  if  he  could  have  recov- 
ered any,  might  have  been  immediately  taken  away.  If  he 
fled  from  his  lord's  service,  or  from  the  land  which  he  held, 
a  writ  issued  de  nativitate  probanda,  and  the  master  recov- 
ered his  fugitive  by  law.  His  children  were  born  to  the 
same  state  *  of  servitude ;  and,  contrary  to  the  rule  of  the 
civil  law,  where  one  parent  was  free  and  the  other  in  villen- 
age, the  offspring  followed  their  father's  condition. 

This  was  certainly  a  severe  lot;  yet  there  are  circum- 
stances which  materially  distinguish  it  from  slavery.  The 
condition  of  villenage,  at  least  in  later  times,  was  perfectly 
relative;  it  fonned  no  distinct  order  in  the  political  econ- 
omy. No  man  was  a  villein  in  the  eye  of  law  unless  his 
master  claimed  him :  to  all  othei*s  ho  was  a  freeman,  and 
miirht  acquire,  dispose  of,  or  sue  for  property  without  im- 
pediment. 

This  class  was  distinguished  into  viUetns  regardant^  wbo 
had  been  attached  from  time  immemorial  to  a  certain  manor, 
and  villeins  in  gross^  where  such  temtorial  prescription  had 
never  existed,  or  had  been  broken.  In  the  condition  of 
these,  whatever  has  been  said  by  some  writers,  I  cat)  find  no 
manner  of  difference ;  the  distinction  was  merely  technical, 
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and  affected  only  the  mode  of  pleading.  The  term  "in 
gross"  is  appropriated  in  our  legal  language  to  property 
held  absolutely  and  without  reference  to  any  other.  Thus 
it  is  applied  to  rights  of  advowson  or  of  common  when  pos- 
sessed simply  and  not  as  incident  to  any  particular  lands. 
And  there  can  be  no  doubt  that  it  was  used  in  the  same 
sense  for  the  possession  of  a  villein.  But  there  was  a  class 
of  pereons,  sometimes  inaccurately  confounded  with  villeins, 
whom  it  is  more  important  to  separate.  Villenage  had  a 
doublj  sense,  as  it  related  to  pei-sons  or  to  lands.  As  all 
men  were  free  or  villeins,  so  all  lands  were  held  by  a  free  or 
villein  tenure.  As  a  villein  might  be  enfeoffed  ol  freeholds, 
though  they  lay  at  the  mercy  of  his  lord,  so  a  freeman 
might  hold  tenements  in  villenage.  In  this  case  his  per- 
sonal liberty  subsisted  along  with  the  burdens  of  territorial 
servitude.  lie  was  bound  to  arbitrarv  service  at  the  will 
of  the  lord,  and  he  might  by  the  same  will  be  at  any  mo- 
ment dispossessed  ;  for  such  was  the  condition  of  his  ten- 
ure. But  his  chattels  were  secure  from  seizure,  his  per- 
son from  injury,  and  he  might  leave  the  land  whenever  he 
])loased. 

From  so  disadvantajreor.s  a  condition  as  this  of  villenai^e 
it  may  cause  some  surprise  that  the  peasantry  of  England 
should  have  ever  emerged.  The  law  incapacitating  a  vil- 
lein from  acquiring  property  placed,  one  would  imagine,  an 
insurmountable  barrier  in  the  way  of  his  enfranchisement. 
It  followed  from  thence,  and  is  positively  said  by  Glanvil, 
that  a  villein  could  not  buy  his  freedom,  because  the  price 
he  tendered  would  already  belong  to  his  lord.  And  even  in 
the  case  of  free  tenants  in  villenage  it  is  not  easy  to  com- 
prehend how  their  uncertain  and  unbounded  services  could 
ever  pass  into  slight  pecuniary  commutations;  much  less 
how  they  could  come  to  maintain  themselves  in  their  lands, 
and  mock  the  lord  with  a  nominal  tenure  according  to  the 
custom  of  the  manor. 

This,  like  many  others  relating  to  the  progress  of  society, 
\a  a  very  obscure  inquiry ;  but  the  following  observations 
may  tend  a  little  to  illustrate  our  immediate  subject,  the 
urradual  extinction  of  villenaije. 

The  services  of  villenage  were  gradually  rendered  less  on- 
erous and  uncertain.  Lords  of  generous  tempers  granted  in- 
dulgences which  Avere  cither  intended  to  be  or  readily  be- 
came perpetual.  And  thus,  in  the  time  of  Edward  I.,  we 
find  the  tenants  in  some  manors  bound  only  to  stated  serv- 
ices, as  recorded  in   the  lord's  book.     Some  of  these,  per- 
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haps,  might  be  villeins  by  blood ;  but  free  tenants  in  villen- 
age  were  still  more  likely  to  obtain  this  precision  in  their 
services ;  and,  from  claiming  a  customary  right  to  be  en- 
tered in  the  court-roll  upon  the  same  terms  as  their  prede- 
cessors, prevailed  at  length  to  get  copies  of  it  for  their  secu- 
rity. Proofs  of  this  remarkable  transformation  from  ten- 
ants in  villenage  to  copy-holders  are  found  in  the  I'eign  of 
Henry  HI. ;  and  in  that  of  Edward  IV.  the  judges  permit- 
ted the  copy-holder  to  bring  his  action  of  trespass  against 
the  lord  for  dispossession. 

While  some  of  the  more  fortunate  villeins  crept  up  into 
property  as  well  as  freedom  under  the  name  of  copy-holdere, 
the  greater  part  enfranchised  themselves  in  a  different  man- 
ner. The  law  wiiich  ti*eated  them  so  harshly  did  not  take 
away  the  means  of  escape ;  nor  was  this  a  matter  of  diffi- 
culty in  such  a  country  as  England.  To  this,  indeed,  the 
unequal  progression  of  agriculture  and  population  in  differ- 
ent counties  would  have  naturally  contributed.  Men  emi- 
grated, as  they  always  must,  in  search  of  cheapness  or  em- 
ployment, according  to  the  tide  of  human  necessities.  But 
the  villein,  who  had  no  additional  motive  to  urge  his  steps 
away  from  his  native  place,  might  well  hope  to  be  forgotten 
or  undiscovered  when  he  breathed  a  freer  air,  and  engaged 
his  voluntary  labor  to  a  distant  master.  The  lord  had  in- 
deed an  action  against  him;  but  there  was  so  little  commu- 
nication between  remote  parts  of  the  country  that  it  might 
be  deemed  his  fault,  or  sinsrular  ill-fortune,  if  he  wei*e  com- 
pelled to  defend  himself.  Even  in  that  case  the  law  inclined 
to  favor  him;  and  so  many  obstacles  were  thrown  in  the 
way  of  these  suits  to  reclaim  fugitive  villeins,  that  they 
could  not  have  operated  materially  to  retard  their  general 
enfranchisement.  In  one  case,  indeed — that  of  unmolested 
residence  for  a  year  and  a  day  within  a  walled  city  or  bor- 
ough— the  villein  became  free,  and  the  lord  was  aosolutely 
barred  of  his  remedy.  Tliis  provision  is  contained  even  in 
the  laws  of  William  the  Conqueror,  as  contained  in  Hove- 
(len,  and,  if  it  be  not  an  interpolation,  may  be  supposed  to 
have  had  a  view  to  strengthen  the  population  of  those  places 
which  were  designed  for  garrisons.  This  law,  whether  of 
W^illiam  or  not,  is  unequivocally  mentioned  by  Glanvil. 

By  such  means  a  large  proportion  of  the  peasantry  before 
the  middle  of  the  fourteenth  century  had  become  hired  la- 
borers instead  of  villeins.  We  first  hear  of  them  on  a  grand 
Hcale  in  an  oi*dinancc  made  by  Edward  III.  in  the  twenty- 
third  year  of  his  reign.     This  was  just  after  the  dreadful 
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pestilence  of  1 348,  and  it  recites  that,  the  number  of  work- 
men and  servants  having  been  greatly  reduced  by  that  ca- 
lamity, the  remainder  demanded  excessive  wages  from  their 
employers.  Such  an  cjibanccment  in  the  price  of  labor, 
though  founded  exactly  on  the  same  principles  as  regulate 
the  value  of  any  other  commodity,  is  too  frequently  treated 
as  a  sort  of  crime  by  lawgivers,  who  seem  to  grudge  the 
poor  that  transient  melioration  of  their  lot  which  the  prog- 
ress of  population,  or  other  analogous  circumstances,  will, 
without  any  interference,  very  rapidly  take  away.  This  or- 
dinance, therefore,  enacts  that  every  man  in  England  of 
whatever  condition,  bond  or  free,  of  able  body,  and  within 
sixty  years  of  age,  not  living  of  his  own,  nor  by  any  trade, 
shall  be  obliged,  when  required,  to  sei-ve  any  master  who  is 
willing  to  hire  him  at  such  wages  as  were  usually  paid  three 
years  since,  or  for  some  time  preceding ;  providea  that  the 
laws  of  villeins  or  tenants  in  viUenage  shall  have  the  prefer- 
ence of  their  labor,  so  that  they  retain  no  more  than  shall 
be  necessary  for  them.  More  than  these  old  wages  is  strict- 
ly forbidden  to  be  offered,  as  well  as  demanded.  No  one  is 
permitted,  under  color  of  charity,  to  give  alms  to  a  beggar. 
And,  to  make  some  compensation  to  the  inferior  classes  for 
these  severities,  a  clause  is  inserted,  as  wise,  just,  and  prac- 
ticable as  the  rest,  for  the  sale  of  provisions  at  reasonable 
prices. 

§  29.  This  ordinance  met  with  so  little  regard  that  a  stat- 
ute was  made  in  Parliament  two  years  after,  fixing  the  wages 
of  all  artificers  and  husbandmen  with  regard  to  the  nature 
and  season  of  their  labor.  From  this  time  it  became  a  fre- 
quent complaint  of  the  Commons  that  the  statute  of  laborers 
was  not  kept  The  king  had  in  this  case,  probably,  no  other 
reason  for  leaving  their  grievance  unredressed  tlian  his  in- 
ability to  change  the  order  of  Providence.  A  silent  altera- 
tion had  been  wrought  in  the  condition  and  character  of 
the  lower  classes  during  the  reign  of  Edward  III.  This  was 
the  effect  of  increased  knowledge  and  refinement,  which 
had  been  making  a  considerable  progress  for  full  half  a  cen- 
tury, though  they  did  not  readily  permeate  the  cold  region 
of  poverty  and  ignorance.  It  was  natural  that  the  country 
people,  or  uplandish  folk,  as  they  were  called,  should  repine 
at  the  exclusion  from  that  enjoyment  of  competence  and 
security  for  the  fruits  of  their  labor  which  the  inhabitants 
of  towns  so  fully  possessed.  The  fourteenth  century  was, 
in  many  pai*ts  of  Europe,  the  age  when  a  sense  of  political 
servitude  was  most  keenly  felt.     Thus  the  insurrection  of 
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the  Jacquerie  in  France,  about  the  year  1358,  had  the  same 
character,  and  resulted  in  a  great  measure  from  the  same 
causes,  as  that  of  tlie  English  peasants  in  1 382.  And  we 
may  account  in  a  similar  manner  for  the  democratical  tone 
of  the  French  and  Flemish  cities,  and  for  the  prevalence  of 
a  spirit  of  liberty  in  Germany  and  Switzerland." 

I  do  not  know  whether  we  should  attribute  part  of  this 
revolutionary  concussion  to  the  preaching  of  Wicliffe's  disci- 
ples, or  look  upon  both  one  and  the  other  as  phenomena  be- 
longing to  that  particular  epoch  in  the  progress  of  society. 
New  principles,  both  as  to  civil  rule  and  religion,  broke  sud- 
denly upon  the  uneducated  mind,  to  render  it  bold, presump- 
tuous, and  turbulent.  But  at  least  I  make  little  doubt  that 
the  dislike  of  ecclesiastical  power,  which  spread  so  rapidly 
among  the  people  at  this  season,  connected  itself  with  a 
spirit  of  insubordination  and  an  intolerance  of  political  sub- 
jection. Both  were  nourished  by  the  same  teachers,  the 
lower  secular  clergy ;  and  however  distinct  we  may  think  a 
religious  reformation  from  a  civil  anarchy,  there  was  a  good 
deal  common  in  the  language  by  which  the  populace  were 
inflamed  to  either  one  or  the  other.  Even  the  scriptural 
moralities  which  were  then  exhibited,  and  which  became  the 
foundation  of  our  theatre,  afforded  fuel  to  the  spint  of  sedi- 
tion. The  common  original  and  common  destination  of  man- 
kind, with  every  other  lesson  of  equality  which  religion  sup- 
plies to  humble  or  to  console,  were  displayed  with  coai'se 
and  glaring  features  in  these  representations.  The  familiar- 
ity of  such  ideas  has  deadened  their  effects  upon  our  minds  ; 
but  when  a  rude  peasant,  surprisingly  destitute  of  religious 
instruction  during  that  cornipt  age  of  the  Church,  was  led 
at  once  to  these  impressive  truths,  we  can  not  be  astonished 
at  the  intoxication  of  mind  they  produced. 

The  storm  that  almost  swept  away  all  bulwarks  of  civ- 
ilized and  regular  society  seems  to  have  been  long  in  collect- 
ing itself.  J^erhaps  a  more  sagacious  legislature  might  have 
contrived  to  disperse  it ;  but  the  Commons  only  presented 
complaints  of  the  refractoriness  with  which  villeins  and  ten- 
ants in  villenage  rendered  their  due  services;  and  the  exi- 
gencies of  government  led  to  the  fatal  poll-tax  of  a  groat, 
which  was  the  proximate  cause  of  the  insurrection.  By  the 
demands  of  these  rioters  we  perceive  that  territorial  servi- 
tude was  far  from  extinct ;  but  it  should  not  be  hastily  con- 
cluded that  they  were  all  personal  villeins,  for  a  large  pix>- 
portion  were  Kentishmen,  to  whom  that  condition  could  not 

»*  Note  II..  "  Popular  Poetry." 
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have  applied ;   it  being  a  good  bar  to  a  writ  de  nativitate 

i)robandu  that  the  party's  father  was  born  in  the  county  of 
vent. 

After  this  tremendous  rebellion  it  might  be  expected  that 
the  legislature  would  use  little  indulgence  towards  the  lower 
commons.  Such  unhappy  tumults  are  doubly  mischievous, 
not  more  from  the  immediate  calamities  that  attend  them 
than  from  the  fear  and  hatred  of  the  people  which  they  gen- 
erate in  tlie  elevated  classes.  The  general  charter  of  manu- 
niission  extorted  from  the  king  by  the  riotei*s  of  Blackheath 
was  annulled  by  proclamation  to  the  sheriffs,  and  this  revo- 
cation approved  by  the  Lords  and  Commons  in  Parliament ; 
who  added,  as  was  very  true,  that  such  enfranchisement 
could  not  be  made  without  their  consent ;  "  which  they  would 
never  give  to  save  themselves  from  perishing  all  together  in 
one  day."  Riots  were  turned  into  treason  by  a  law  of  the 
same  Parliament.  By  a  very  harsh  statute  in  the  12th  of 
Kichard  II.  no  servant  or  laborer  could  depait,  even  at  the 
expiration  of  his  service,  from  the  hundred  in  which  he  lived 
without  permission  under  the  king's  seal;  nor  might  any 
who  had  been  bred  to  husbandry  till  twelve  years  old  exer- 
cise any  other  calling.  A  few  years  afterwards  the  Com- 
mons petitioned  that  villeins  might  not  put  their  children  to 
school  in  order  to  advance  them  by  the  Church ;  "  and  this 
for  the  honor  of  all  the  freemen  of  the  kingdom."  In  the 
same  Parliament  they  complained  that  villeins  fly  to  cities 
and  boroughs,  whence  their  masters  can  not  recover  them, 
and,  if  they  attempt  it,  are  hindered  by  the  people ;  and 
prayed  that  the  Loras  might  seize,  their  villeins  in  such  places 
without  regard  to  the  franchises  thereof.  But  on  both  these 
petitions  the  king  put  in  a  negative. 

From  henceforward  we  find  little  notice  taken  of  villenage 
in  Parliamentary  records,  and  there  eeems  to  have  been  a 
rajjid  tendency  to  its  entire  abolition. 

§  30.  I  can  not  presume  to  conjecture  in  what  degree  vol- 
untary manumission  is  to  be  reckoned  among  the  means  that 
contributed  to  the  abolition  of  villenage.  Charters  of  en- 
franchisement were  very  common  upon  the  Continent.  They 
may  perhaps  have  been  less  so  in  England.  Instances,  how- 
ever, occur  from  time  to  time,  and  we  can  not  expect  to  dis- 
cover many.  One  appears  as  early  as  the  fifteenth  year  of 
Henry  III.,  who  grants  to  all  pei-sons  born  or  to  be  boi'n 
within  his  village  of  Contishall,  that  they  shall  be  free  from 
all  villenage  in  body  and  blood,  paying  an  aid  of  twenty 
shillings  to  knight  the  king's  eldest  son,  and  six  shillings  a 
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year  as  a  quit  rent.  So  in  the  twelfth  of  Edward  III.  certain 
of  the  king's  villeins  are  enfranchised  on  payment  of  a  fine. 
In  strictness  of  law,  a  fine  from  the  villein  for  the  sake  of  en- 
franchisement was  nugatory,  since  all  he  could  possess  was 
already  at  his  lord's  disposal.  But  custom  and  equity  might 
easily  introduce  different  maxims ;  and  it  was  planily  for  the 
lord's  interest  to  encourage  his  tenants  in  the  acquisition  of 
money  to  redeem  themselves,  rather  than  to  quench  the  ex- 
ertions of  their  industry  by  availing  himself  of  an  extreme 
right.  Deeds  of  enfranchisement  occur  in  the  reigns  of  Mary 
and  Elizabeth;  and  perhaps  a  commission  of  the  latter  prin- 
cess in  1574,  directing  the  enfranchisement  of  her  bondmen 
and  bondwomen  on  certain  manors  upon  payment  of  a  fine, 
is  the  last  unequivocal  testimony  to  the  existence  of  villen- 
age ;  though  it  is  highly  probable  that  it  existed  in  remote 
parts  of  the  country  some  time  longer. 

§  31.  From  this  general  view  of  the  English  constitution, 
as  it  stood  about  the  time  of  Henry  VI.,  we  must  turn  our 
eyes  to  the  political  revolutions  which  clouded  the  latter 
years  of  his  reign.  The  minority  of  this  prince,  notwith- 
Btandini?  the  vices  and  dissensions  of  his  court  and  the  in- 
glorious  discomfiture  of  our  arms  in  France,  was  not  perhaps 
a  calamitous  period.  The  country  grew  more  wealthy  ;  the 
law  was,  on  the  whole,  better  observed ;  the  power  of  Par- 
liament more  complete  and  effectual  than  in  preceding  times. 
But  Henry's  weakness  of  understanding  becoming  evident 
as  he  reached  manhood,  rendered  his  reign  a  perpetual  mi- 
nority. His  marriage  with  a  princess  of  strong  mind,  but 
ambitious  and  vindictive,  lather  tended  to  weaken  the  gov- 
ernment and  to  accelerate  his  downfall — a  certain  reverence 
that  had  been  paid  to  the  gentleness  of  the  king's  disposition 
being  overcome  by  her  unpopularity.  By  degrees  Henry's 
natural  feebleness  degenerated  almost  into  fatuity ;  and  tnis 
unhappy  condition  seems  to  have  overtaken  him  nearly  about 
the  time  when  it  became  an  arduous  task  to  withstand  the 
assault  in  preparation  against  his  government.  This  may 
properly  introduce  a  great  constitutional  subject,  to  whicli 
some  peculiar  circumstances  in  the  reign  of  George  III.  im- 
periously directed  the  consideration  of  Parliament.  Though 
the  proceedings  of  1788  and  1810  are  imdoubtedly  prece- 
dents of  far  more  authority  than  any  that  can  be  derived 
from  our  ancient  history,  yet,  as  the  seal  of  the  legislature 
has  not  yet  been  set  upon  this  controversy,  it  is  not  perhaps 
altogether  beyond  the  possibility  of  future  discussion  ;  and 
at  least  it  can  not  be  uninteresting  to  look  back  on  those 
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f»arallcl  or  analogous  cases  by  which  the  deliberations  of  Par- 
iament  upon  the  question  of  regency  were  guided. 

§  32.  While  the  kings  of  England  retained  their  continent- 
al dominions,  and  were  engaged  in  the  wars  to  which  those 
gave  birth,  they  were  of  course  frequently  absent  from  this 
country.  Upon  such  occasions  the  administration  seems  at 
first  to  have  devolved  officially  on  the  justiciary,  as  chief 
servant  of  the  crown.  But  Henry  IIL  be^an  the  practice  of 
appointing  lieutenants,  or  guardians  of  the  realm  (custodes 
regni),  as  tliey  were  more  usually  termed,  by  way  of  tem- 
porary substitutes.  They  were  usually  nominated  by  the 
king  without  consent  of  Parliament ;  and  their  office  carried 
with  it  tlie  right  of  exercising  all  the  prerogatives  of  the 
<Town.  The  most  remarkable  circumstance  attending  those 
lieutenancies  was  that  they  were  sometimes  conferred  on  the 
heir-apparent  during  his  infancy.  The  Black  Prince,  then 
duke  of  Cornwall,  was  left  guardian  of  the  realm  in  1339, 
when  ho  was  but  ten  years  old ;  and  Richard  his  son,  when 
still  younger,  in  1372,  during  Edward  III,*8  last  expedition 
into  France. 

These  do  not,  however,  bear  a  very  close  analogy  to  re- 
gencies in  the  stricter  sense,  or  substitutions  during  the  nat- 
ural incapacity  of  the  sovereign.  Of  such  there  had  been 
several  instances  before  it  became  necessary  to  supply  the 
deficiency  arising  from  Henry's  derangement.  1.  At  the 
death  of  John,  William,  earl  of  Pembroke,  assumed  the  title 
of  rector  regis  et  regni,  with  the  consent  of  the  loyal  barons 
who  had  just  proclaimed  the  young  king,  and  probably  con- 
ducted the  government  in  a  great  measure  by  their  advice. 
But  the  circumstances  were  too  critical,  and  the  time  is  too 
remote,  to  give  this  precedent  any  material  weight.  2.  Ed- 
ward I.  being  in  Sicily  at  his  father's  death,  the  nobility  met 
at  the  Temple  Church,  as  we  are  informed  by  a  contempora- 
ry writer,  and,  after  making  a  new  great  seal,  appointed  the 
Archbishop  of  York,  Edward,  earl  of  Cornwall,  and  the  earl 
of  Gloucester,  to  be  ministers  and  guardians  of  the  realm  ; 
who  accordingly  conducted  the  administration  in  the  king's 
name  until  his  return."  It  is  here  observable  that  the  Earl 
of  Cornwall,  though  nearest  prince  of  the  blood,  was  not  sup- 

{)osed  to  enjoy  any  superior  title  to  the  regency,  whercm 
\e  was  associated  with  two  other  persons.  But  while  the 
crown  itself  was  hardly  acknowledged  to  be  unquestionably 
hereditary,  it  would  be  strange  if  any  notion  of  such  a  right 
to  the  regency  had  been  entertained.     3.  At  the  accession 

•*  Matt.  Westmoun!*:.  ni>.  Brndy'n  History  of  England,  vol.  IK,  p.  1. 
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of  Edward  III.,  then  fourteen  years  old,  the  Parliament, 
whicli  was  immediately  summoned,  nominated  four  bisliops, 
four  earls,  and  six  barons  as  a  standing  council,  at  the  head 
of  which  the  Earl  of  Lancaster  seems  to  have  been  placed,  to 
advise  the  king  in  all  business  of  government.  It  was  an  ar- 
ticle in  the  charge  of  treason,  or,  as  it  was  then  styled,  of  ac- 
croaching royal  power,  against  Mortimer,  tliat  he  intermed- 
dled in  the  king's  household  without  the  assent  of  this  coun- 
cil. They  may  be  deemed,  therefore,  a  sort  of  Parliamenta- 
*ry  regency,  though  the  duration  of  their  functions  does  not 
seem  to  be  defined.  4.  The  proceedings  at  the  commence- 
ment of  the  next  reign  are  more  worthy  of  attention.  Ed- 
ward III.  dying  June  21,  1377,  the  keepers  of  the  great  seal 
next  day,  in  absence  of  the  chancellor  beyond  sea,  gave  it 
into  the  young  king's  hands  before  his  council.  He  imme- 
diately delivered  it  to  the  Duke  of  Lancaster,  and  the  duke 
to  Sir  Nicholas  Bode,  for  safe  custody.  Four  days  after- 
wards the  king  in  council  delivered  the  seal  to  the  Bishop 
of  St.  David's,  who  afilxed  it  the  same  day  to  divers  lettera 
patent.  Richard  was  at  this  time  ten  years  and  six  months 
old ;  an  age  certainly  veiy  unfit  for  the  personal  execution 
of  sovereign  authority.  Yet  he  w^as  supposed  capable  of 
reigning  without  the  aid  of  a  regency.  This  might  be  in 
virtue  of  a  sort  of  magic  ascribed  by  lawyers  to  the  great 
seal,  the  possession  of  which  bara  all  furtlier  inquiry,  and 
renders  any  government  legal.  The  practice  of  modern 
times  requiring  tlie  constant  exercise  of  the  sign-manual  has 
made  a  public  confession  of  incapacity  necessary  in  many 
cases  where  it  might  have  been  concealed  or  overlooked  in 
earlier  periods  of  the  "constitution.  But  though  no  one  was 
invested  with  the  office  of  regent,  a  council  of  twelve  was 
named  by  the  prelates  and  peers  at  the  king's  coronation, 
July  16, 1377,  without  whose  concurrence  no  public  measure 
was  to  be  carried  into  effect.     I  have  mentioned  in  another 

f)lace  the  modifications  introduced  from  time  to  time  by  Par- 
iament,  which  might  itself  be  deemed  a  gi*eat  council  of  i*e- 
gency  during  the  first  years  of  Richard.  (See  p.  467.)  5. 
The  next  instance  is  at  the  accession  of  Henry  VI.  This 
])rince  was  but  nine  months  old  at  his  fatlier's  death  ;  and 
whether  from  a  more  evident  incapacity  for  the  conduct  of 
government  in  his  case  than  in  that  of  Richard  II.,  or  from 
the  progress  of  constitutional  principles  in  the  forty  years 
elapsed  since  the  latter's  accession,  far  more  regularity  and 
deliberation  were  shown  in  supplying  the  defect  in  the  ex- 
ecutive authority.     Upon  the  news  arriving  that  Henry  V. 
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was  dead,  several  lords  spiritual  and  temporal  assembled, 
on  account  of  tlie  imminent  necessity,  in  order  to  preserve 
peace,  and  provide  for  the  exercise  of  offices  appertaining  to 
the  king.     These  peere  accordingly  issued  commissions  to 
judges,  sheriffs,  escheators,  and  othei-s,  for  various  purposes, 
and  writs  for  a  new  Parliament.    This  was  opened  by  com- 
mission under  the  great  seal  directed  to  the  Duke  of  Glouces- 
ter, in  the  usual  form,  and  with  the  king's  teste.    Some  ordi- 
nances were  made  in  this  Parliament  by  the  Duke  of  Glouces- 
ter as  commissioner,  and  some  in  the  king's  name.      The 
acts  of  the  peers  who  had  taken  on  themselves  the  adminis- 
tration, and  summoned  Parliament,  were  confirmed.     On  the 
twenty-seventh  day  of  its  session,  it  is  entered  upon  the  roll 
that  the  king,  "  considering  his  tender  age,  and  inability  to 
direct  in  person  the  concerns  of  his  realm,  by  assent  of  Lords 
and  Commons,  appoints  the  Duke  of  Bedford,  or,  in  his  ab- 
sence beyond  sea,  the  Duke  of  Gloucester,  to  be  protector 
and  defender  of  the  kingdom  and  English  Church,  and  the 
king's  chief  counsellor."    Letters  patent  were  raad^  out  to 
this  effect,  the  appointment  being,  however,  expressly  during 
the  king's  pleasure.     Sixteen  councillors  were  named  in  Pai^ 
liament  to  assist  the  protector  in  his  administration;  and 
their  concurrence  was  made  necessary  to  the  removal  an<* 


appointment  of  officers,  except  some  inferior  patronage  spe- 
cifically reserved  to  the  protector.     This  arrangement  was 
in  contravention  of  the  late  king's  testament,  which  bad  con- 
ferred the  regency  on  the  Duke  of  Gloucester,  in  exclusion 
of  his  elder  brother.     But  the  nature  and  spirit  of  these  pr^^ 
ceedings  will  be  better  understood  by  a  remarkable  passa^ 
in  a  roll  of  a  later  Parliament ;  where  the  House  ^^^^^'^J^^t 
answer  to  a  request  of  Gloucester  that  he  might  ^^^^.  ^  ^y^^ 
authority  he  possessed  as  protector,  remind  him  that  n 
first  Parliament  of  the  kin<j — 

"Ye  desired  to  have  had  ye  goremaunce  of  yiR  la«d  VvS'S^y  y«  l»»t® 
belonged  unto  you  of  rygzt,  as  well  by  yo  mene  of  your  birtn  ^^g^gy„g  for 
wylle  of  ye  kyng  yat  was  your  broyer,  whotne  God  ^^^^^^j^pp^tion  roado 


coiinn  the  l!4irl  of  March  that  be  gone  to  licxi,  **"**, "J.  J^JI»;on  and  advice, 
in  great  namber  that  now  live,  had  great  and  long  ?«"°®^  ^^^  gemblable, 
searched  precedents  of  the  govemail  of  the  land  in  time  *".  -  ^-^i^tion  o*"  ^^^ 
when  kings  of  this  land  have  been  tender  of  age,  took  ateo  iniu      ^„^j  finally 
laws  of  the  land,  of  such  persons  as   be  ^^^^^y}^^^^t  jior  in  the  law 
found  your  said  desire  not  caused  nor  grounded  in  VJ^^    miffht  by  bi»  l«»> 
of  the  land ;  tbo  which  the  king  that  deaa  is,  in  hw  hfy  nor  niig 

23^ 
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will  nor  othenv'ise  nitre,  change,  nor  abroge,  withont  the  assent  of  the  three 
esUites,  nor  commit  or  grant  to  any  person  governance  or  rule  of  this  land 
longer  than  he  lived ;  but  on  that  other  behalf,  the  said  lords  foand  your 
said  desire  not  according  with  the  laws  of  this  land,  and  against  the  right 
and  fredome  of  the  estates  of  the  same  land.  Howe  were  it  that  it  be  not 
thought  that  aiij  such  thing  wittingly  proceeded  of  your  intent ;  and  never- 
theless to  keep  peace  and  tranquillity,  and  to  the  intent  to  ease  and  appease 
you,  it  was  advised  and  appointed  by  authority  of  the  king,  assenting  the 
three  estates  of  this  land,  that  ye,  in  absence  of  ray  lord  your  brother  of  Bed- 
ford, should  be  chief  of  the  king's  council,  and  devised  unto  you  a  name  dif- 
ferent from  other  counsellors,  not  the  name  of  tutor,  lieutenant,  governor, 
nor  of  regent,  nor  no  name  thai  should  import  authority  of  governance  of  the 
land,  but  the  name  of  protector  and  defensor,  which  importeth  a  personal 
duty  of  attendance  to  the  actual  defense  of  the  land,  as  well  against  enemies 
outward,  if  case  required,  as  against  rebels  inward,  if  any  were,'that  God  for- 
bid ;  granting  you  therewith  certain  power,  the  which  is  specified  and  con- 
tained in  an  act  of  the  said  Parliament,  to  endure  as  long  us  it  liked  the  king. 
In  the  which,  if  the  intent  of  the  said  est-ates  Imd  been  that  ye  more  power 
and  authority  should  have  had,  more  should  have  been  expressed  therein ; 
to  the  which  appointment,  ordinance,  and  act,  yc  then  agreed  you  as  for  your 
person,  making  nevertheless  protestation  that  it  was  not  your  intent  in  any 
wise  to  deroge  or  do  prejudice  unto  my  lord  your  brother  of  Bedford  by  your 
said  agreement,  as  toward  any  right  that  he  would  pretend  or  claim  in  the 
governance  of  this  land;  and  as  toward  any  pre-eminence  that  you  might 
have  or  belong  unto  you  as  chief  of  council,  it  is  plainly  declared  in  the  said 
act  and  articles,  subscribed  by  my  said  lord  of  Bedford,  by  yourself,  and  the 
other  lords  of  the  council.  But  as  in  Parliament  to  wliich  ye  be  called  upon 
your  faith  and  ligeance  as  Duke  of  Glocester,  as  other  lords  be,  and  not  oth- 
erwise, we  know  no  power  nor  authority  that  ye  have,  other  than  ye  as  Duke 
of  Glocester  should  have,  the  king  being  in  Parliament,  at  years  of  most 
discretion :  We  man-ailing  with  all  our  hearts  that,  considering  the  open 
declaration  of  the  authority  and  power  belonging  to  my  lord  of  Bedford  and 
to  you  in  his  absence,  and  also  to  the  king's  council  subscribed  purely  and 
simply  by  my  said  lord  of  Bedford  and  by  you,  that  you  should  in  any  wise 
be  stirred  or  moved  not  to  content  you  therewith  or  to  pretend  you  any  oth- 
er :  Namely,  considering  that  the  king,  blessed  be  our  Lord,  is,  'sith  the  time 
of  the  said  power  granted  unto  you,  for  gone  and  grown  in  person,  in  wit, 
and  understanding,  and  like  with  the  grace  of  God  to  occupy  his  own  royal 
power  within  few  years :  and  forasmuch  considering  the  things  and  caui«es 
abuvesaid,  and  other  many  that  long  were  to  write.  We  loixls  aforesaid  pray, 
cxliort,  and  require  you  to  content  you  with  the  power  abovesaid  and  de- 
clared, of  the  which  my  lord  your  brother  of  Bedford,  the  king's  eldest  uncle, 
contented  him  :  and  that  ye  none  larger  power  desire,  will,  nor  use ;  giving 
you  this  that  is  aboven  written  for  our  answer  to  your  foresaid  demand,  the 
which  we  will  dwell  and  abide  with,  withouten  variance  or  changing.  Over 
this  beseeching  and  praying  you  in  our  most  humble  and  lowly. wise,  and  also 
requiring  you  in  the  king's  name,  that  ye,  according  to  the  king's  command- 
ment, contained  in  his  writ  sent  unto  you  in  that  behalf,  come  to  this  hU 
present  Parliament,  and  intend  to  the  good  effect  and  speed  of  matters  to 
be  demesned  and  treted  in  the  same,  like  as  of  right  ye  owe  to  do." — Rot. 
Park,  6  Henry  VI.,  vol.  iv.,  p.  82G. 

It  is  evident  that  this  plain,  or  rather  rude,  address  to  the 
Duke  of  Gloucester  was  dictated  by  the  prevalence  of  Car- 
dinal Beaufort^s  party  in  council  and  Parliament.     But  tho 
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transactions  in  the  former  Parliament  are  not  unfairly  rep- 
resented ;  and,  comparing  them  with  the  passas^e  extracted 
above,  we  may  perhaps  be  entitled  to  infer :  1.  That  the  king 
does  not  possess  any'constitutionnl  i)rerogative  of  appoint- 
ins:  a  rcfi^ent  during:  the  minorilv  of  his  successor:  and  2. 
That  neither  the  heir  presumptive,  nor  any  other  person,  is 
entitled  to  exercise  the  royal  prerogative  during  the  king's 
infancy  (or,  by  parity  of  reasoning,  his  infirmity),  nor  to  any 
title  that  conveys  them ;  the  sole  right  of  determining  the 
persons  by  whom,  and  fixing  the  limitations  under  which, 
the  executive  sfovernment  shall  be  conducted  in  the  kinij's 
i»amc  and  behalf,  devolvmg  upon  the  great  council  of  Parlia- 
ment. 

In  two  yeai-s  the  party  hostile  to  Gloucester's  influence 
liad  gained  ground  enough  to  abrogate  his  office  of  protect- 
or, leaving  only  the  honorary  title  of  chief  counsellor.     For 
this  the  kmg's  coronation,  at  eight  years  of  age,  was  thoucjht 
n  fair  pretense.     The  government  w^as  conducted  as  before 
by  a  selfish  and  disunited  council ;  but  the  king's  name  was 
sufficient  to  legalize  their  measures,  nor  does  any  objection 
appear  to  have  been  made  in  Parliament  to  such  a  mockery 
of  the  name  of  monarchy.     In  the  year  1454,  the  thirty-sec- 
ond of  Henry's  reign,  his  unhappy  malady,  transmitted  per- 
haps from  his  maternal  grandfather,  assumed  so  decided  a 
character   of  derangement   or   imbecility,  that   Parliament 
could  no  longer  conceal  from  itself  the  necessity  of  a  more 
efficient  ruler.     An  act  w^as  passed  accordingly,  constituting 
the  Duke  of  York  protector  of  the  Church  and  kingdom,  and 
chief  counsellor  of  the  king,  during  the  latter's  pleasure ;  or 
until  the  Prince  of  Wales  should  attain  years  of  discretion, 
on  whom  the  said  dignity  was  immediately- to  devolve. 

It  may  be  conjectured  by  the  provision  made  in  favor  oi 
the  Prince  of  Wales,  then  only  two  years  old,  that  the  king  b 
condition  was  supposed  to  be  beyond  hope  of  restoration. 
But  in  about  nine  months  he  recovered  sufficient  speech  and 
recollection  to  supersede  the  Duke  of  York's  protectorate. 
The  succeeding  transactions  are  matter  of  familiar,  thoug^^ 
not,  perhaps,  very  perspicuous  history.     The  king  was  a  pris- 
oner in  his  enemies'  hands  after  the  affair  at  St.  Albans,  when 
Parliament  met,  in  July,  1466.     In   this   session  little   vv^aa 
(lone  except  renewing  the  strongest  oaths  of  allegiance    'to 
Henry  and  his  family.     But  the  two  houses  meeting  aga"^ 
after  a  prorogation  to  November  12,  during  which  time  t.rtc3 
Dnke  of  York  had  strengthened  his  party,  he  was  reappoin  t:-- 
ed  to  his  charge  of  protector.     It  is  worthy  of  notice  that    i 
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this  transaction  the  House  of  Peers  assumed  au  exclusive 
right  of  choosing  the  protector,  though,  in  the  act  passed 
to  ratify  their  election,  the  Commons'  assent,  as  a  matter 
of  course,  is  introduced.  The  last  year's  precedent  was  fol- 
lowed in  the  present  instance,  excepting  a  remarkable  devia- 
tion ;  instead  of  the  words  "  during  the  kini^'s  pleasure,*'  the 
duke  was  to  hold  his  office  "until  he.  should  be  discharged 
of  it  by  the  Lords  in  Parliament." 

This  extraordinary  clause,  and  the  slight  allegations  on 
which  it  was  thought  iit  to  substitute  a  vicegerent  for  the 
reigning  monarch,  are  sufficient  to  prove,  even  if  the  common 
historians  were  silent,  that  whatever  passed  as  to  this  sec- 
ond protectorate  of  the  Duke  of  York  was  altogether  of  a 
revolutionary  complexion.  In  the  actual  circumstances  of 
civil  blood  already  spilled,  and  the  king  in  captivity,  we  may 
justly  wonder  that  so  much  regard  was  shown  to  the  reguhir 
forms  and  precedents  of  the  constitution.  But  the  duke's 
natural  moderation  will  account  for  part  of  this,  and  the 
temper  of  the  Lords  for  much  more.  That  assembly  appears 
for  the  most  part  to  have  been  faithfully  attached  to  the 
house  of  Lancaster.  The  partisans  of  Richard  were  found  in 
the  Commons  and  among  the  populace.  Several  months 
elapsed  after  the  victory  of  St.  Albans  before  an  attempt 
was  thus  made  to  set  aside  a  sovereign,  not  laboring,  so  iar 
as  we  know,  under  any  more  notorious  infirmity  than  before. 
It  then  originated  in  the  Commons,  and  seems  to  have  re- 
ceived but  an  unwilling  consent  from  the  upper  house.  Even 
in  constituting  the  Duke  of  York  protector  over  the  head  of 
Henry,  whom  all  men  despaired  of  ever  seeing  in  a  state  to 
face  the  dangei*s  of  such  a  season,  the  Lords  did  not  forget 
the  rights  of  his  son.  By  this  latter  instrument,  as  well  as 
by  that  of  the  preceding  year,  the  duke's  office  was  to  cease 
upon  the  Prince  of  Wales  arriving  at  the  age  of  discretion. 

§  33.  But  what  had  long  been  propagated  in  secret  soon 
became  familiar  to  the  public  ear — that  the  Duke  of  York 
laid  claim  to  the  throne.  He  was  unquestionably  heir  gen« 
eral  of  the  royal  line,  through  his  mother,  Anne,  daughter  of 
Roger  Mortimer,  earl  of  March,  son  of  Phil ippa,  daughter  of 
Lionel,  duke  of  Clarence,  third  son  of  Edward  III.  Roger 
.Mortimers  eldest  son,  Edmund,  had  been  declared  heir  pre- 
sumptive by  Richard  II. ;  but  his  infancy  during  the  revolu- 
tion that  placed  Henry  IV.  on  the  throne  had  caused  his  pre- 
tensions to  be  passed  over  in  silence.  The  new  king,  how- 
ever, was  induced,  by  a  jealousy  natural  to  his  situation,  to 
detain  the  Earl  of  March  in  custody.     Henry  V.  i*estored  his 
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liberty ;  and,  though  he  had  certainly  connived  for  a  while 
at  the  conspiracy  planned  by  his  brother-in-law,  the  Earl  of 
Cambridge,  and  Lord  Scrope  of  Mashani,  to  place  the  crown 
on  his  head,  that  magnanimous  prince  gave  him  a  free  par- 
don, and  never  testified  any  displeasure.  The  present  Duke 
of  York  was  honored  by  Ilenry  VI.  with  the  highest  trusts 
in  France  and  Ireland,  such  as  Beaufoi*t  and  Gloucester 
could  never  have  dreamed  of  conferring  on  him  if  his  title  to 
the  crown  had  not  been  reckoned  obsolete.  It  has  been  very 
])ertinently  remarked  that  the  crime  perpetrated  by  Marga- 
ret and  her  counsellors  in  the  death  of  the  Duke  of  Glouces- 
ter was  the  destruction  of  the  house  of  Lancaster.  From 
this  time  the  Duke  of  York,  next  heir  in  presumption  while 
the  king  was  childless,  might  innocently  contemplate  the 
prospect  of  royalty;  and  when  such  ideas  had  long  been 
passmg  through  his  mind,  we  may  judge  how  reluctantly  the 
birth  of  Prince  Edward,  nine  years  after  Henry's  marriage, 
would  be  admitted  to  disturb  them.  The  queen's  adminis- 
tration unpopular,  careless  of  national  interests,  and  partial 
to  his  inveterate  enemy,  the  Duke  of  Somerset ;  the  king  in- 
r;i])able  of  exciting  fear  or  respect,  himself  conscious  of  pow- 
erful alliances  and  universal  favor — all  these  circumstances 
combined  could  hardly  fail  to  nourish  those  opinions  of  he- 
reditary right  which  he  must  have  imbibed  from  his  infancy. 
The  Duke  of  York  preserved  through  the  critical  season 
of  rebellion  such  moderation  and  humanity  that  we  may  par- 
don him  that  bias  in  favor  of  his  own  pretensions  to  which 
lie  becanie  himself  a  victim.  Margaret,  perhaps,  by  her  san- 
guinary violence  in  the  Coventry  Parliament  of  1460,  where 
the  duke  and  all  his  adherents  were  .attainted,  left  him  not  the 
choice  of  remaining  a  subject  with  impunity.  But  with  us, 
who  are  to  weigh  these  ancient  factions  in  the  balance  of 
wisdom  and  justice,  there  should  be  no  hesitation  in  decid- 
ing that  the  house  of  Lancaster  were  lawful  sovereigns  of 
England.  I  am,  indeed,  astonished  that  not  only  such  histo- 
rians as  Carte,  who  wrote  undisguisedly  upon  a  Jacobite  sys- 
tem, but  even  men  of  juster  principles,  have  been  inadvert- 
ent enough  to  mention  the  right  of  the  house  of  York.  If 
the  original  consent  of  the  nation,  if  three  descents  of  the 
crown,  if  repeated  acts  of  Parliament,  if  oaths  of  allegiance 
f;'om  the  whole  kingdom,  and  more  particularly  from  those 
who  now  advanced  a  contrary  pretension,  if  undisturbed, 
unquestioned  possession  during  sixty  years,  could  not  secure 
the  reigning  family  against  a  mere  defect  in  their  genealogy, 
when  were  the  people  to  expect  tranquillity?    No  prejudice 
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has  less  in  its  favor,  and  none  has  been  more  fatal  to  the 
peace  of  mankind,  than  that  which  regards  a  nation  of  sub- 
jects as  a  family's  private  inheritance.  The  law  of  England 
has  been  held  to  annex  the  subject's  fidelity  to  the  reigning 
monarch,  by  whatever  title  he  may  have  ascended  the  throne, 
and  whoever  else  may  be  its  claimant."  But  the  statute  of 
the  11th  of  Henry  VII.,  c.  I,ha8  funiished  an  unequivocal 
commentary  upon  this  principle,  when,  alluding  to  the  con- 
demnations and  forfeitures  by  which  those  alternate  successes 
of  the  white  and  red  roses  had  almost  exhausted  the  noble 
blood  of  England,  it  enacts  that "  no  man  for  doing  true  and 
faithful  service  to  the  king  for  the  time  being  be  convict  or 
attaint  of  high  treason,  nor  of  other  offenses,  by  act  of  Par- 
liament or  otherwise." 

Though  all  classes  of  men  and  all  parts  of  England  were  di- 
vided into  fiictions  by  this  unhappy  contest,  yet  the  strength 
of  the  Yorkists  lay  in  London  and  the  neigliboring  counties, 
and  generally  among  the  middling  and  lower  people.  And 
this  is  what  might  naturally  be  expected.  For  notions  of 
hereditary  right  take  easy  hold  of  the  populace,  who  feel  an 
honest  sympathy  for  those  whom  they  consider  as  injured ; 
while  men  of  noble  birth  and  high  station  have  a  keener 
sense  of  pei*sonal  duty  to  their  sovereign,  and  of  the  baseness 
of  deserting  their  allegiance.  Notwithstanding  the  wide- 
spreading  influence  of  the  Nevils,  most  of  the  nobility  were 
well  affected  to  the  reigning  dynasty.  They  acquiesced  re- 
luctantly in  the  second  protectorate  of  the  Duke  of  York  af- 
ter the  battle  of  St.  Albans.  Thirty-two  temporal  peers  took 
an  oath  of  fealty  to  Henry  and  his  issue  in  the  Coventry  Par- 
liament of  1460,  which  attainted  the  Duke  of  York  and  the 
earls  of  Warwick  and  Salisbury.  And  in  the  memorable 
circumstances  of  the  duke's  claim  personally  made  in  Parlia- 
ment, it  seems  manifest  that  the  Lords  complied  not  only 
with  hesitation  but  unwillingness,  and  in  fact  testified  their 
respect  and  duty  for  Henry  by  confirming  the  crown  to  him 
during  his  life.  The  rose  of  Lancaster  blushed  upon  the  ban- 
nei-s  of  the  Staffords,  the  Percies,  the  Veres,  the  Hollands,  and 
the  Courtneys.  All  these  illustrious  families  lay  crushed  for 
a  time  under  the  ruins  of  their  party.  But  the  course  of  for- 
tune, which  has  too  great  a  mastery  over  crowns  and  scep- 
tres to  be  controlled  by  men's  affection,  invested  Edward  I V . 
with  a  possession  which  the  general  consent  of  the  nation 
both  sanctioned  and  secured.  This  was  effected  in  no  slight 
degree  by  the  furious  spirit  of  Margaret,  who  began  a  system 

»•  Hale's  Pleas  of  the  Crown,  vol.  1.,  pp.  61, 101  (edit.  1736). 
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of  extermination  by  acts  of  attainder  and  execution  of  pris- 
oners that  created  abhorrence,  though  it  did  not  prevent  im- 
itation. And  the  barbarities  of  her  Northern  anny,  whom 
she  led  towards  London  after  the  battle  of  Wakefield,  lost 
the  Lancastrian  cause  its  former  friends,  and  might  justly 
convincu  reflectinsc  men  that  it  were  better  to  risk  the 
chances  of  a  new  dynasty  than  trust  the  kingdom  to  an  ex- 
asperated faction. 

§  34.  A  period  of  obscurity  and  confusion  ensues,  during 
which  we  have  as  little  insight  into  constitutional  as  general 
nistory.  The/e  are  no  contemporary  chroniclers  of  any  A'alue, 
and  the  rolls  of  Parliament,  by  whose  light  we  have  hitherto 
steered,  become  mere  registers  of  private  bills,,  or  of  petitions 
relating  to  commerce.  The  reign  of  Edward  IV.  is  the  first 
during  which  no  ^statute  was  passed  for  the  redress  of  griev- 
ances or  maintena^ico  of  the  subject's  liberty.  Nor  is  there, 
if  I  am  correct,  a  single  petition  of  this  nature  upon  the  roll. 
The  reign  of  Edward  IV.  was  a  reign  of  terror.  One  half 
of  the  noble  families  had  been  thinned  by  proscription  ;  and 
though  generally  restored  in  blood  by  tne  reversal  of  their 
attainders — a  measure  certainly  deserving  of  much  approba- 
tion— were  still  under  the  eyes  of  vigilant  and  inveterate  en- 
emies. Besides  the  severe  proceedings  against  the  Lancas- 
trian party,  which  mighv;  be  extenuated  by  the  common  pre- 
tenses— retaliation  of  similar  proscriptions,  security  for  the 
actual  government,  or  just  punishment  of  rebellion  against 
a  legitimate  heir — there  are  several  reputed  instances  of  vio- 
lence and  barbarity  in  the  reign  of  Edward  IV.  which  have 
not  such  plausible  excuses.  Every  one  knows  the  common 
stories  of  the  citizen  who  was  attainted  of  treason  for  an  idle 
speech  that  he  would  make  his  son  heir  to  the  crown,  the 
house  where  he  dwelt;  and  of  Thomas  Burdett,  who  wished 
the  horns  of  his  stag  in  the  belly  of  him  who  had  advised  the 
king  to  shoot  it.  Of  the  former  I  can  assert  nothing,  thoucfh 
I  do  not  believe  it  to  be  accurately  reported.  But  certainly 
the  accusation  against  Burdett,  however  iniquitous,  was  not 
confined  to  these  frivolous  words ;  which,  indeed,  do  not  ap- 
pear in  his  indictment,  or  in  a  passage  relative  to  his  convic- 
tion in  the  roll  of  Parliament.  Burdett  was  a  servant  and 
friend  of  the  Duke  of  Clarence,  and  sacrificed  as  a  prelimin- 
ary victim.  It  was  an  article  of  charge  against  Clarence  that 
he  had  attempted  to  persuade  the  people  that "  Thomas  Bur- 
dett, his  servant,  which  was  lawfully  and  truly  attainted  of 
treason,  was  wrongfully  put  to  death."  There  could,  indeed, 
be  no  more  oppressive  usage  inflicted  upon  meaner  persons 
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than  this  attainder  of  the  Duke  of  Clarence — an  act  for  which 
a  brother  could  not  be  pardoned,  had  he  been  guilty,  and 
which  deepens  the  shadow  of  a  tyrannical  age,  if,  as  it  seems, 
his  offense  towards  Edward  was  but  levity  and  rashness. 

But  whatever  acts  of  injustice  we  may  attribute,  from  au- 
thority or  conjecture,  to  Edward's  government,  it  was  very 
far  from  being  unpopular.  His  love  of  pleasure,  his  affability, 
his  courage  and  beauty,  gave  him  a  credit  with  his  subjects 
which  he  had  no  real  virtue  to  challenge.  This  restored  him 
to  the  throne,  even  against  the  prodigious  influence  of  War- 
wick, and  compelled  Henry  VII.  to  treat  his  memory  with 
respect,  and  acknowledge  him  as  a  lawful  king.  The  latter 
years  of  his  reign  were  passed  in  repose  at  home  afler  scenes 
of  unparalleled  convulsions,  and  in  peace  abroad  after  mora 
than  a  century  of  expensive  wai^fare.  He  was  the  firet  who 
practised  a  new  method  of  taking  his  subjects'  money  with- 
out consent  of  Parliament,  under  the  plausible  name  of  be- 
nevolences. These  came  in  place  of  the  still  more  plausible 
loans  of  former  monarchs,  an<l  were  principally  levied  on  the 
wealthy  traders.  Though  no  complaint  appears  in  the  Par- 
liamentary records  of  his  reign,  which,  as  has  been  observed, 
complain  of  nothing,  the  illegality  was  undoubtedly  felt  and 
resented.  In  Richard  IIL's  only  Parliament  an  act  was  passed 
which,  after  reciting  in  the  strongest  terms  the  grievances 
lately  endured,  abrogates  and  annuls  forever  all  exactions  un- 
der the  name  of  benevolence.  The  liberties  of  this  country 
were  at  least  not  directly  impaired  by  the  usurpation  of  Ricli- 
ard ;  but  from  an  act  so  deeply  tainted  with  moral  guilt,  as 
well  as  so  violent  in  all  its  circumstances,  no  substantial  ben- 
efit was  likely  to  spring.  Whatever  difficulty  there  may  be  in 
deciding  upon  the  fate  of  Richard's  nephews  after  they  were 
immured  in  the  Tower,  the  more  public  parts  of  the  transatv 
tion  bear  unequivocal  testimony  to  his  ambitious  usurpation." 
It  would,  therefore,  be  foreign  to  the  purpose  of  this  chapter 
to  dwell  upon  his  assumption  of  the  regency,  or  upon  the  sort 
of  election,  however  curious  and  remarkable,  which  gave  a 
pretended  authority  to  his  usurpation  of  the  throne.  Neither 
of  these  has  ever  oeen  alleged  by  any  party  in  the  way  of 
conMitutional  precedent. 

§  35.  At  this  epoch  I  terminate  these  inquines  into  the 

♦•  The  lonpf-debftted  qnestlou  n?  to  the  murder  of  Edward  and  his  brother  pecme  to 
me  more  probably  snlved  on  the  common  finpp<i8ltion  thai  It  was  really  perpetrated 
&V  the  orders  of  ilichard,  than  on  that  of  Walpole,  Carte,  Henry,  and  Lainp,  who 
maintain  that  the  Dnke  of  York,  at  kjaft,  was  lu  tfome  way  relea?ed  from  the  Tower, 
and  renpiieared  as  Perkin  Warbeck.  Bat  a  very  strong  conrictioq  either  way  is  not 
retulily  igittAiniible. 
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English  constitution.  From  the  accession  of  the  house  of 
Tudor  a  new  period  is  to  be  dated  in  our  history,  far  more 
prosperous  in  the  diffusion  of  opulence  and  the  preservation 
of  general  order  than  the  preceding,  but  less  distinguished  by 
the  spirit  of  freedom  and  jealousy  of  tyrannical  power.  We 
have  seen,  through  the  twilight  of  our  Anglo-Saxon  records, 
a  form  of  civil  policy  established  by  our  ancestoi-s,  marked, 
like  the  kindred  governments  of  the  Continent,  with  aborig- 
inal Teutonic  features ;  barbarous  indeed,  and  insufficient  ibr 
the  great  ends  of  society,  but  capable  and  worthy  of  the  im- 
provement it  has  received,  because  actuated  by  a  sound  and 
vital  spirit,  the  love  of  freedona  and  of  justice.  From  these 
principles  arose  that  venerable  institution,  which  none  but  a 
free  and  simple  people  could  have  conceived,  trial  by  peers — 
an  institution  common  in  some  degree  to  other  nations,  but 
which,  more  widely  extended,  more  strictly  retained,  and 
better  modified  among  oureelves,  has  become  perhaps  the 
firet,  certainly  among  the  first,  of  our  securities  against  arbi- 
trary government.  We  have  seen  a  foreign  conqueror  and 
his  descendants  trample  almost  alike  upon  the  prostrate 
nation  and  upon  those  who  had  been  companions  of  their 
victory,  introduce  the  servitudes  of  feudal  law  with  more 
than  their  usual  rigor,  and  establish  a  large  revenue  by'con- 
tinual  precedents  upon  a  system  of  universal  and  prescrip- 
tive extortion.  But  the  Norman  and  English  races,  each 
unfit  to  endure  oppression,  forgetting  their  animosities  in  a 
common  interest,  enforce  by  arms  the  concession  of  a  great 
charter  of  liberties.  Privileges  wrested  from  one  faithless 
monarch  are  preserved  with  continual  vigilance  against  the 
machinations  of  another;  the  rights  of  tlie  people  become 
more  precise,  and  their  spirit  more  magnanimous,  during  the 
long  reign  of  Henry  III.  With  greater  ambition,  and  i^reat- 
cr  abilities  than  his  fother,  Edward  I.  attempts  in  vain  to 
govern  in  an  arbitraiy  manner,  and  has  the  mortification 
of  seeing  his  prerogative  fettered  by  still  more  important 
limitations.  The  great  council  of  the  nation  is  opened  to 
"the  representatives  of  the  Commons.  They  proceed  b*y  slow 
and  cautious  steps  to  remonstrate  against  public  grievances, 
to  check  the  abuses  of  administration,  and  sometimes  to 
chastise  public  delinquency  in  the  ofiicers  of  the  crown.  A 
number  of  remedial  provisions  are  added  to  the  statutes ;  ev- 
ery Englishman  learns  to  remember  that  he  is  the  citizen  of 
a  free  state,  and  to  claim  the  common  law  as  his  birthright, 
even  though  the  violence  of  power  should  interrupt  its  enjoy- 
ment.    It  wore  a  strange  misrepresentation  of  history  to  as- 
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sert  that  the  constitution  had  attained  any  thing  like  a  per- 
fect state  in  the  fifteenth  century ;  but  I  know  not  whether 
there  are  any  essential  privileges  of  our  countrymen,  any 
fundamental  securities  against  arbitrary  power,  so  far  as  they 
depend  upon  positive  institution,  which  may  not  be  traced  to 
the  time  when  the  house  of  Plantagenet  filled  the  English 
throne. 


NOTES  TO  CHAPTER  VIII.—Pabt  III. 
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I.  MUNICIPAL  RIGHTS  OF  LONDON. 

London  wob,  from  a  very  early  period, 
divided  into  wards,  answering  to  hun- 
dreds in  the  county ;  each  having  its  own 
ward-mote,  or  leet,  under  its  elected  alder- 
man. "The  city  of  London,  aa  well  with- 
in the  walls  aa  its  liberties  without  the 
wallis  has  been  divided  ft'om  time  im- 
memorial into  wards,  bearing  nearly  the 
same  relation  to  the  city  that  the  hundred 
anciently  did  to  the  shire.  Each  ward  is, 
for  certain  purposes,  a  distinct  Jurisdic- 
tion. The  organization  of  the  existing 
municipal  constitution  of  the  city  is,  and 
always  has  been,  as  far  as  can  be  traced, 
entirely  founded  upon  the  ward  system." 
(Introduction  to  the  French  Chronicle  of 
London.— Camden  Society,  1944.)  But  the 
portreeve  of  London,  their  principal  mag- 
istrate, appears  to  have  been  appointed  by 
the  crown.  It  was  not  till  118S,  the  year 
before  the  death  of  Henry  IL,  that  Henry 
Fitzalwyn,  ancestor  of  the  present  Lord 
Beaumont,*  became  the  first  mayor  of 
London.  But  he  also  was  nominated  by 
the  crown,  and  remained  twenty -four 
years  in  office.  In  the  same  year  the  first 
sheriflTs  are  said  to  have  been  made  U^^- 
ti).  But  John,  immediately  after  his  ac- 
oesslon  In  1199,  granted  the  citizens  leave 
to  choose  their  own  sheriflTs.  And  his 
charter  of  1216  permits  them  to  elect  an- 
nually their  mayor.  (Maitland^s  Hist,  of 
London,  pp.  74,  76.)  We  read,  however, 
under  the  year  1200,  in  the  ancient  chron* 
icie  previously  quoted,  that  twenty-five  of 
the  most  discreet  men  of  the  city  were 
chof>en  and  sworn  to  advice  for  the  city, 
together  with  the  mayor.  The«o  were  ev- 
idently diflTerent  fram  the  aldermen,  ond 


^  TbI*  pMiif;re«  I*  vlaborAt^ly  traced  br  Mr.  ^t«|>1<>- 
t(»n,  in  hit  tJ(c«ll«iit  (ntroriurllon  to  lbs  old  rbroiiiciD 
of  L.ODdoii,alr«a<ly  quoted.  Tha  name  Alwjrn  app«ar» 
n.ihi>r  Saxon  than  Norman,  to  thai  wt  may  pretumc 
the  first  mayor  to  hava  bean  of  En^llah  d««cent:  but 
wbrlhcr  he  wrr«  «  mrrrhant,or  a  laad-owacr  livinf;  in 
(b«  city,  uioal  b«  undacidad. 


are  the  original  common  council  of  the 
city.  They  were  perhaps  meant  in  a  later 
entry  (1229) :  ''Omnes  aldermanni  et  mag- 
nates civitatis  per  assensum  unlversorum 
civium,"  who  are  said  to  have  agreed  nev- 
er to  permit  a  sheriflT  to  remain  In  office 
during  two  consecutive  years. 

The  city  and  liberties  of  London  were 
not  wholly  under  the  Jurisdiction  of  the 
several  ward-motes  and  their  aldermen. 
Land-holders,  secular  and  ecclesiastical, 
possessed  their  exclusive  sokes,  or /Juris-* 
dictions,  in  parts  of  both.  One  of  these 
has  left  its  name  to  the  ward  of  Portao- 
Iceu.  The  prior  of  the  Holy  Trinity,  in 
right  of  this  district,  ranked  aa  an  alder* 
man,  and  held  a  regular  ward -mote. 
The  wards  of  Farrlngdon  are  denomi- 
nated from  a  family  of  that  name,  who 
held  a  part  of  them  by  hereditary  right 
as  their  territorial  franchise.  These  sokes 
gave  way  so  gradaally  before  the  power 
of  the  citizens,  with  whom,  as  may  be 
supposed,  a  perpetual  conflict  was  main- 
tained, that  there  were  nearly  thirty  of 
them  in  the  early  part  of  the  reign  of 
Henry  III.,  and  upward  of  twenty  in  that 
of  Edward  I.  With  the  exception  of  Fort- 
soken,  they  were  not  commensurate  with 
the  city  wards,  and  we  find  the  Juries  of 
the  wards,  in  the  third  of  Edward  L,  pre- 
senting the  sokes  as  liberties  enjoyed  by 
private  persons  or  ecclesiastical  corportF* 
tious,  to  the  detriment  of  the  crown.  Bnt, 
ihon;;h  the  lords  of  thc.»e  sokes  trenched 
materially  on  the  exclusive  privileges  of 
the  city,  it  is  remarkable  that,  no  condi- 
tion but  inhabitADcy  being  required  in 
the  thirteenth  cntury  for  civic  franchises, 
both  they  and  their  tenants  were  citizens, 
having  individnally  a  voire  in  municipal 
nflfair!*,  thongh  exempt  from  municipal  io- 
risdiction.  I  have  taken  most  of  this  par- 
agraph from  a  valuable  thongh  short  no- 
tice of  the  state  of  London  in  the  thir- 
teenth rentnry,  pnblished  in  the  fonrlh  vol- 
ume of  the  Archaeological  Journal  (p.  S78>. 
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The  Inference  which  suggests  Itself  ft-om 
these  facts  is  that  London,  for  more  than 
two  ceniorfes  after  the  Conquest,  was  not 
so  exclosirely  a  city  of  traders,  a  demo- 
cratic mnnicipality,  as  we  have  been  wont 
to  conceive.  And  as  this  evidently  ex- 
tends back  to  the  Anglo-Saxon  period,  it 
both  lessens  the  improbability  that  the 
citizens  bore  at  times  a  part  in  political 
afftiirs,  and  exhibits  them  in  a  new  light, 
ns  lords  and  tenants  of  lords,  as  well  as, 
what  of  coarse  they  were  in  part,  engaged 
in  foreign  and  domestic  commerce.  It  will 
t«trike  every  one,  in  running  over  the  list  of 
mayors  and  sheriffs  in  the  thirteenth  cen- 
tury, that  a  large  proportion  of  the  name« 
are  French ;  indicating,  perhaps,  that  the 
territorial  proprietors  whose  sokes  were 
intermingled  with  the  city  had  influence 
enough,  through  birth  and  wealth,  to  ob- 
tain an  election.  The  general  polity,  Sax- 
on and  Norman,  was  aristocratic :  whatev- 
er innislon  there  might  be  of  a  more  pop- 
ular scheme  of  government,  and  much  cer- 
tainly there  was,  could  not  resist,  even  If 
resistance  had  been  always  the  people's  de- 
sire, the  Joint  predominance  of  rank,  rich- 
es, military  habits,  and  common  alliance, 
which  the  great*  baronage  of  the  realm 
enjoyed.  London,  nevertheless,  firom  its 
popnlousness,  and  the  nsnal  character  of 
cities,  was  the  centre  of  a  democratic  pow- 
er, which,  bursting  at  times  into  precipi- 
tate and  needless  tumult  easily  repressed 
by  force,  kept  on  its  silent  coarse  till,  near 
the  end  of  the  thirteenth  century,  the  rights 
of  the  citixens  and  burgesses  in  the  legisla- 
ture were  constitutionally  established. 

II.  POPULAR  POETRY. 

The  public  history  of  Europe  In  the 
Middle  Ages  inadequately  represents  the 
popular  sentiment,  or  only  when  It  is  ex- 
pressed too  loudly  to  escape  the  regard  of 
writers  intent  sometimes  on  less  important 
subjects.  But  when  we  descend  below  the 
surface,  a  sullen  mnrmar  of  discontent 
meets  the  ear,  and  we  perceive  that  man- 
kind was  not  more  insensible  to  wrongs 
and  BoiTerings  than  at  present.  Besides 
the  various  outbreakings  of  the  people  In 
several  counties,  and  their  complaints  in 
Parliament,  after  the  Commons  obtained 
a  representation,  we  gain  a  conclusive  in- 
sight into  th6  spirit  of  the  times  by  their 
popular  poetry.  Two  very  interesting  col- 
lections of  this  kind  have  been  published 
by  the  Camden  Society:  one,  the  poems 
attributed  to  Walter  Mapes ;  the  other,  the 
Political  Songs  of  England,  from  John  to 
Edward  IL 

Mapes  lived  under  Henry  II.,  and  has 
lung  been  known  as  the  reputed  author 


of  hnmorous  Latin  verses ;  but  it  seems 
much  more  probable  that  the  far  greater 
part  of  the  collection  lately  printed  is  not 
from  his  hand.  They  may  pass,  not  for 
the  production  of  a  single  person,  but 
rather  of  a  class,  during  many  years,  or, 
in  general  words,  a  century,  ending  with 
the  death  of  Henry  III.  in  1272.  Many  of 
them  are  professedly  written  by  an  imag- 
inary Qollas. 

"They  are  not  the  expressions  of  hos- 
tility of  one  man  agniust  an  order  of 
monks,  bnt  of  the  indignant  patriotism 
of  a  considerable  portion  of  the  English 
nation  against  the  encroachments  of  civ- 
il and  ecclesiastical  tyranny."— (Introduc- 
tion to  Poems  ascribed  to  Walter  Mapes, 
p.  21.)  The  poems  In  this  collection  reflect 
almost  entirely  on  the  pope  and  the  high- 
er clergy.  They  are  all  in  rhyming  Latin, 
and  chiefly,  though  with  exception!*,  iirthe 
loose  trochaic  metre  called  Leonine.  The 
authors,  therefore,  must  have  been  clerks, 
actuated  by  the  spirit  which,  in  a  Church 
of  great  ineqnality  in  its  endowments,  and 
with  a  very  numerous  body  of  poor  clergy, 
is  apt  to  gain  strength,  but  certainly,  as  ec- 
clesiastical history  bears  witness,  not  one 
of  mere  envious  mallgolty  towards  the 
prelates  and  the  court  of  Rome.  These 
deserved  nothing  better,  in  the  thirteenth 
century,  than  biting  satire  and  Indignant 
reproof  and  the  poets  were  willing  enough 
to  bestow  both. 

But  this  popular  poetry  of  the  Middle 
Ages  did  not  confine  itself  to  the  Church. 
In  the  collection  entitled  "Political Songs" 
we  have  some  reflecting  on  Henry  III., 
some  on  the  general  administration.  The 
lemons  song  on  the  battle  of  Lewes,  In  1264, 
is  the  earliest  in  English ;  bnt  In  the  reign 
of  Ed  ward  I.  several  occur  In  thatlnngnnge. 
Others  are  in  French  or  in  Latin ;  one  com- 
plaining of  the  taxes  is  in  an  odd  mixture 
of  these  two  languages;  which,  indeed,  Is 
not  without  other  examples  in  medlsevnl 
poetry.  These  Latin  songs  could  not,  of 
course,  have  been  generally  understood. 
But  what  the  priests  sung  in  Latin,  they 
said  in  English ;  the  lower  clergy  fanned 
the  flame,  and  gave  utterance  to  what  oth- 
ers felt.  It  may,  perhaps,  be  remarked, 
as  a  proof  of  general  sympathy  with  the 
democratic  spirit  which  was  then  ferment- 
ing, that  we  have  a  song  of  oxtiltathm  on 
the  great  defeat  which  Philip  IV.  had  juf>t 
sustained  at  Courtral,  in  1302,  by  the  bur- 
gesses of  the  Flemish  citle?,  on  whoxe 
liberties  he  had  attempted  to  trnmple  {]\ 
187).  It  is  true  that  Edward  I.  was  on  ill 
terms  with  France,  bnl  the  political  Inter- 
ests of  the  king  would  not,  i)erhaps,  have 
dictated  the  popular  ballad. 
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Some  of  the  poHtlcal  tongs  are  written 
in  France,  though  relatlu!?  to  our  kings 
John  and  Henry  III.  Dvdacting  these, 
we  have  two  in  Latin  for  the  former 
reign;  seven  in  Latin,  three  in  French 
(or  what  the  editor  calls  Anglo-Norman, 
which  is  really  the  same  thing),  one  in  a 
mLziure  of  the  two,  and  one  in  English, 
for  the  reign  of  Henry  IIL  In  the  reigns 
of  Edward  I.  and  Edward  II.  we  have 
eight  in  Latin,  three  in  French,  nine  in 
English,  and  four  in  mixed  languagea— a 
style  employed  probably  for  amnsemenL 
It  must  be  observed  that  a  large  propor- 
tion of  these  songs  contain  panegyric  and 
exultation  on  victory  rather  than  satire ; 
and  that  of  the  satire  much  is  general, 
and  much  fiills  on  the  Church ;  so  that  the 
animadversions  on  the  king  and  the  no- 
bility are  not  very  frequent,  though  with 
considerable  boldness;  but  this  is  more 
shown  in  the  Latin  than  the  English 
poems. 


ORIGINAL  DOCUMENTS. 

I.  CHARTER  OF  LIBERTIES  OF  HENRY  I. 

Anno  Incarnationis  Dominicae  MoCoI^ 
Hembiocb  filics  Willei^i  BJiois  post 
obltum  fratris  sni  Willelmi,  Dei  gratia 
rex  Anglorum,  omnibus  fldelibns  salu- 
tem. 

1.  Sciatis  me  Dei  misericordia  et  com- 
mnni  consilio  baronnm  totius  regni  An- 
gliao  cjusdem  regni  legem  corouatnm 
esse;  ct  qnia  rcgnum  oppressum  erat  in- 
jnstis  exaction  ibns,  ego,  Del  respecta  et 
an)ore  quern  erga  vos  habeo,  sanctam  Del 
eccleslam  imprimis  liberam  facio,  ita  quod 
nee  vendam  nee  ad  firmam  pouam,  nee 
mortuo  archiepiscopo  sive  episcopo  sive 
abbate  allqufd  accipiam  de  dominico  ec- 
clesiae  vel  de  hominibua  ejus  donee  suc- 
cessor in  earn  ingrediatnr.  Et  omnea  ma- 
las  consuetudincs  qnibns  regnum  Aogliae 
injnste  opprimebatur  inde  anfero  quaa  ma- 
las  consuetudines  ex  parte  hie  pono ; 

S.  SI  qnis  bamnnro,  comltum  meomm 
sive  aliornm  qui  de  me  tenent,  mortnus 
fberit,  haeres  snns  non  redimet  terram 
snnm  slcnt  faciebat  tempore  fratris  mei, 
sed  justa  et  legitima  relevatione  relevabit 
e.im.  Similiter  et  homines  baronnm  me- 
ornm  justa  et  legitlma  relevatione  releva- 
bunt  terras  snas  de  dominis  snis. 

3.  £t  si  quis  baronnm  vel  allomm  ho- 
minnm  meornm  filiam  suam  nnptum  tra- 
dere  voluertt  sive  sororem  sive  neptim 
Jive  cocrnatam,  mernm  inde  loqnatur :  wd 
neqne  ego  allqnid  de  Kno  pro  hac  licentia 
accipiam  neqne  defendam  el  qnin  eam  det. 


exoepto  si  earn  Tellet  Jnngore  inimico  meo. 
Et  si  mortuo  barone  sive  alio  homine  m«ti 
filla  haeres  remanserit,  illam  dabo  cousi' 
Ho  baronnm  meorom  cum  terra  sua.  Ei 
si  mortuo  viro  uxor  qjus  remanaerit  et 
sine  liberis  fuerit,  dotem  anam  et  marita- 
tionem  habebit,  et  eam  non  dabo  marito 
nisi  secundum  velle  snura. 

4.  Si  vero  uxor  cum  liberis  remanserit, 
dotem  quidem  et  maritationem  habebit, 
dum  corpus  suum  legitime  servaverit,  e» 
eam  non  dabo  nisi  secundum  velle  sniun. 
£t  lerraeet  liberornm  custos  erit  sive  uxor 
sive  alius  propinqnorum  qui  jiistius  ease 
debeaL  Et  praeciplo  qnod  barones  met 
similiter  se  contineant  erga  Alios  el  Alias 
vel  uxores  hominum  suorum. 

6.  Monetagium  commune  qnod  capie« 
batnr  per  civitates  et  comitatus  quod  uon 
fuit  tempore  regis  Edward!,  hoc  ue  amo<lu 
flat  omnino  deusndo.  81  quis  captos  fae> 
ritsive  monetarius  alve  alius  cum  falaa 
moneta,  justitia  racta  inde  flat 

6.  Omnia  placita  et  omnia  debita  quae 
frntri  meo  debebantur  condouo,  excoptia 
rectis  flrmla  mels  et  excepUs  illis  quae 
pacta  erant  pro  alionim  haereditatiboa 
vel  prt}  eis  rebu.«  quae  justins  alila  contin- 
gebont.  Et  si  quis  pro  haereditate  ana 
aliquid  pepigerat,  illud  condono,  et  omnes 
relevatioues  qnae  pru  rectia  haereditatibns 
pactae  fuerant^ 

7.  Et  si  qnis  baronnm  tcI  homtnnm 
meornm  iuflrmabltnr,  sicnt  ipse  dabit  Tel 
dare  dis|x>net  pecuniam  anam,  ita  datam 
esse  concedo.  Qnod  si  ipse  praeyentiia 
nrmis  vel  inflrmitate,  pecnniam  enara  non 
dederit  vel  dare  dlsposnerit,  uxor  ana  sive 
liberi  aiit  parentea,  et  legitlmi  homines 
ejns  eam  pro  anima  ejus  dlvidant,  sicat 
eia  melius  viKnm  Aierit. 

8.  Si  qnis  bartmnm  sive  hominmn  me- 
ornm forisfecerit,  non  dabit  vadiom  in 
misericordia  pecuniae,  slcat  faciebat  tem- 
pore patris  mei  vel  Aratrls  mei,  sed  secnn- 
dum  modnm  forlsfacti,  ita  emendabit  sicat 
emendasset  retro  a  tempore  patris  met,  ia 
tempore  allomm  anteceasomm  meornm. 
Qnod  si  perfldiae  vel  sceleris  convietaa 
fuerit,  sicnt  Justum  fherit,  sic  eroendet. 

9.  Mnrdra  ctiam  retro  ab  Ilia  die  qua  in 
regem  coronatns  fiii  omnia  condono :  et  ea 
qnae  amodo  facta  faerint,JniBte  emenden- 
tur  secnndnm  lagam  regis  Edwardl. 

10.  Foret^tas  commnni  consensu  baro- 
num  meornm  in  mann  mea  retinni,  sicat 
pater  mens  eas  habnlt. 

11.  Militibus  qui  per  lorlcas  terras  anas 
defendant,  terras  dominlcarnm  carmca- 
mm  snarnm  quietas  ab  omnibns  gildisp,  et 
omul  opere,  prt>prio  dono  meo  concedo, 
nt  sicnt  tam  mogiio  allevnmine  allevinti 
sint,  ita  se  eqnis  et  armis  bene  instniaB( 
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Ad  eerviUam  meam  et  ad  der^nslooem 
re;pii  me\. 

IL  Pacem  flrroam  in  toto  regno  meo 
pono  et  teuerf  amodo  praecipio. 

13.  Lagiim  Kdwardi  regis  vobis  reddo 
cnm  iilis  emeiidationibas  qnibus  paier 
mens  earn  eroeudayit  cousilio  baruimm 
tfaonim. 

14.  Si  qaia  aliqnid  de  rebns  me'.s  vel  de 
rebns  alicujua  puvt  obltam  Willelml  regitt 
fratris  mei  cepcrit,  totutn  ciio  e'mo  emen- 
datiune  reddntar,  et  si  qnisi  inde  aliquid 
letinnerit,  llle  ttuper  qnem  iuveutnm  fue- 
lit  inllii  graviter  emeudabit. 

Testibus  Manr1ci(>  Lnndnniae  eplscnpo 
et  Giindulfo  episcopo  et  WlUelmo  electo 
epiecopo  et  Henrico  comite  et  Simone  co- 
inite  et  Waliero  Oiffnrdo  et  Rodberto  de 
MouTort  et  Ri>gero  BigDto  et  Henncu  de 
Portti,  apad  Lnndoniam  qnando  fui  coro- 
iiatu«. — ("Ancient  I^aws  and  Iii»tltatefi," 
1x815) 

II.  CONSTITUTIONS  OP  CLARENDON. 

Anno  ab  Incarnatione  Domini 
M*0*LX*'IV^  papains  Alexnndri  anno 
IVt(*,  lllnstripsinii  regis  Anglornm  Ueurici 
secnudi  anno  deciino,  in  prae^entia  ejns- 
dem  regis,  facta  est  istA  recordatio  vel  re- 
cognitlo  cnjnsdam  partis  consaetndinnm 
et  Itbertatnm  et  digiiitatnm  nntecessornm 
anomin,  videlicet  regis  Heuriri  nvi  sni,  et 
aliorum  qnae  obsenrari  et  teneri  debent  In 
regno.  Bt  propter  dissensiones  et  dif*cor- 
dias  qnae  emerserant  Inter  clemm  et  Jw- 
tttias  domini  regis  et  baroncs  rcgnl  de  con- 
unetndinibns  et  dlgnitatibns,  Tacta  est  it* tn 
fMognitio  coram  archieplscopis  «t  epi8*cn- 
pis  et  clero  et  comitlbns  et  baronibns  et 
proceribns  regnt.  Et  easdcm  consuetn di- 
nes recognitas  per  archiepiscopos  el  epif- 
eopos  et  coroltes  et  barone<«  et  per  nohili- 
ores  et  antiqniores  regni,  Thomas  Canta- 
aricnsis  archiepiscopns,  et  Bogems  E1>ora- 
rennis  arclileplscopnii,  et  Oillebertns  Lon- 
doniensis  episcopns,  et  Ilenricns  Wiltoni- 
onsis  episcopns,  et  Nl£rei1n!«  Eliensis  epis- 
copns, et  Willelmns  Nonricensiis  episco- 
pns, et  RolMsrlns  LIncolnlensis  episcopns, 
et  Hilarins  Cicestrensls  episcopns,  ct  Jo- 
celhins  Sarisberiensis  episcopns,  et  Ricar- 
dns  Cestrensis  episcopns,  et  Bartholomae- 
ns  Bzoniensis  episcopns,  et  Robertas  He- 
refordensis  episcopns,  et  David  Meneven- 
sis  episct>pns,  et  Rogerus  Wlgomensis 
electns,  concessemnt,  et  In  Verbo  Verita- 
tis  viva  voce  flrmiter  promlsernnt  tenan- 
das  et  observaudas,  domino  regi  et  haere- 
dibuB  snis,  bona  fide  et  absque  roalo  inge- 
nlo,  praesentibas  istis:  Roberto  comite 
Leghestriae,  Reeinaldo  comite  Comnblae, 
Couano  comite  Britannine,  Johanne  com'- 
tc  de  AngOy  Rogcro  comite  de  Clara,  comi- 


te Ganftedo  de  Mandevllla,  Ilogone  comite 
Cei'triae,  Willehno  comite  de  Amndel,  co> 
mite  Patricio,  WlUelmo  comite  de  Ferra- 
riis,  Ricardo  de  Luci,  RogiuRldo  de  Sane- 
to  Walerico,  Kogero  Bigot,  Keglnnldo  de 
Wareiiuia,Richero  de  Aquila,  WlUelmo  de 
Braiosn,  Ricjirdo  de  CamvlIIu,  Nigcllo  de 
Moiibrai,  Simoiic  de  Bello  Cumpo,  Hum- 
frido  de  Bouii,  Muttbiteo  de  Herefordia, 
Wultero  de  Meduaun,  Mauassero  Biceih 
diiplfero,  Willeluio  Mulet.  WlUelmo  de 
Curci,  Roberto  do  Duut>l  an  villa,  Joceliuo 
de  BaiUoIio,  WMUclmo  de  Lanvalis,  Wil- 
lelmo  de  Caisncto,  Gaafrido  de  Ver,  Wil- 
lehno de  Hastinges,  Hngone  de  Morevilla, 
Alano  de  NevUIa,  Simoue  filio  Petri,  Wil- 
lelmo  Maldnit  camerario,  Johauue  Maldu- 
it,  Jobanne  Mariscallo,  Pvtro  dc  Mara,  et 
mnltls  alils  proceribns  et  nubilibos  regiil, 
tam  clericis  quam  laicis. 

Cousnetndinum  vero  ct  dignatatum  reg- 
ni recognltarnm  quuedain  pars  praeseutl 
pcripto  contlnetar.  Ctijns  partis  capitula 
hnec  sunt ; 

Cap.  L  De  advocatlone  et  prnesentntione 

eccleslamm  si  controversia  emerberil  inter 

laioos,  vel  inter  laicos  ct  clericos,  vel  Inter 

clericos,  in  curia  domiul  regis  tractelur  vel 

I  terminetnr. 

*     Cai>.  11.  Eccleslae  de  feudo  domini  reeris 
'  nnn  possuut  in  perpetuum  dari  absque 
nssensn  et  concessionc  ipsius. 

Cnp.  iil.  Clerici  rectal!  ct  accnsati  de 
qnacnnqne  re,  sumroonltl  a  Justitia  regis 
venicnt  in  cnriam  ipslus,  responsnri  [hi- 
dem  de  hoc  unde  vidcbitnr  curiae  regis 
qnod  ibidem  sit  respondendum ;  et  in  cn- 
rin  ecclesiastics,  nnde  videbitur  quod  ibi- 
dem sit  respondendum  :  ita  quod  Justitia 
regis  mitict  In  cnriam  sanctae  ecclesia  ad 
vidcndum  qua  ratione  res  ibl  trnctabitur. 
Et  si  clerlcns  convlctus  vel  confessuts  fue- 
{  rir,  non  debet  de  cetero  eum  ecclesia  tneri. 
Cnp.  iv.  Arch'Ieplscopis,  episcopis,et  per- 
sonis  regni,  non  licet  exire  de  regno  al>sqae 
llcentla  domini  regis.  Et  si  exierini,  si 
domino  regi  placncrit,  assccurabnnt,  quod 
nee  inenndo,  nee  in  mornm  faciendo,  nee 
in  redenndo,  perqnlrcut  malum  vel  dam- 
num regi  vel  regno. 

Cap.  V.  Excommnnlcati  non  debent  dare 
vadium  ad  remanens,  nee  praestare  Jura- 
menlum,  scd  tantum  vadium  et  pleuium 
standi  Jndicio  ecclcsiae  nt  absolvauiur. 

Cap.  vi.  Laici  non  debent  accusari  nl»I 
per  cerios  et  legates  accusatores  et  testes 
in  praesentia  cplscopi,  ita  quod  archidin- 
conus  non  penlat  Jus  snnm ;  nee  qulc* 
I  quam  qnod  inde  habere  debeat.  Et  bi  ta- 
les ftierint  qui  culpantnr,  quod  non  vellt 
vel  non  andeat  aliqnis  eos  aecusare,  vice- 
comes  requisitus  nb  episcopo  faciei  Jarar« 
'.  da  jdecini  legales  homines  de  vidneic^  sen 
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de  villa,  coram  episcopo,  qaod  inde  verl- 
uxiem  secundam  cou:icieDtiam  eaaixi  ma- 
il ires  tabnut. 

Cap.  vll.  Nallns  qui  de  rege  tencc  in 
capite,  nee  aliqola  domiuicuruai  iiiinis- 
tronim  ejus,  excommaulcelur,  nee  terrae 
alicTijas  illoram  snb  iiiterdicto  ponaDtar, 
nisi  prims  dominna  rex,  si  In  terra  fuerlt, 
convenlatnr,  vel  Jnstitia  ejus,  si  faerit  ex- 
tra regnnm,  nt  rectnm  de  ipso  facial :  et 
ita  ut  qnod  pertlnebit  ad  curiam  regiam 
Ibidem  terminetnr,  et  de  eo  quod  specta- 
blt  ad  ecclesiasiicam  cariam,  ad  eandem 
mlttatnr  nt  ibidem  tractetar. 

Cap.  viii.  De  appellationibns  si  emerse- 
rlut,  ab  archidiacono  debeut  procedere  ad 
episcopnm,  ab  episcopo  ad  archiepisco- 
pum.  Et  si  archiepiscopna  defecerit  in 
Jafltitla  exhibenda,  nd  doniinnm  regem 
perveniendnra  est  postremo,  nt  praecepto 
ipsins  in  cnria  archieplscopi  cnntroversla 
terminetnr,  ita  quod  nou  debet  nlterias 
procodere  absqne  asseusn  domini  regis. 

Cap.  ix.  Si  calnrauia  emerserit  inter 
clericum  et  laicnn*,  vel  inter  laicnm  et 
dericum,  de  ullo  tenemcnto  quod  clericus 
:id  eleemosinam  velit  nttrahere,  laicns  vero 
ad  laicnm  rcndnm,  recognitione  dnodecim 
legalinm  hominnm,  per  capitalis  Justltiae 
regis  considerationem  terminabitnr,  utrnm 
teuementum  sit  pertlnens  ad  eleemosinam 
alve  ad  laicnm  feodum  coram  ipso  Jnstitia 
regis.  St  si  recognilum  fnerit  ad  eleemo- 
sinam pertiuere,  placitnm  erit  in  curia  ec- 
clesiastlca,  si  vero  ad  laicnm  feudum,  nisi 
umbo  de  eodem  episcopo  vel  barone  ad- 
vocaverint,  erit  placltuni  in  curia  regia. 
Bed  si  nterque  advocaverit  de  fendo  illo 
ante  eundem  episcopum  vel  baronem,  erit 
placitnm  in  curia  ipsins ;  ita  qnod  propter 
fnctam  recoguitionem  seisinam  non  amit- 
tat,  qui  prior  eelsitus  ftierat,  donee  per 
placitum  dirstlonatnm  (tierit. 

Cap.  z.  Qui  de  civitate,  vel  bnrgo,  vel 
domlnico  manerio  domini  regis  ftierit,  si 
ab  archidiacono  vel  episcopo  super  aliquo 
delicto  clUtns  fuerit,  nnde  debeat  eisdem 
respondere  et  ad  citationes  eorum  satia- 
facere  noluerit,  bene  licet  eum  sub  inter- 
dicto  ponere,  sed  non  debet  excommuni- 
cari  priusquam  capitalis  minister  domini 
regis  villae  illins  conveniatnr,  et  Jnstlciet 
eum  ad  satisfactiouem  venire.  Et  si  mi- 
nister regis  inde  defecerit,  ipse  erit  in 
jnisericordla  domini  regis,  et  ezlndo  pote- 
rit  eplBcopna  ipsum  accnsatum  ecclesiaa- 
ticajustitia  cohibere. 

Cap.  xi.  Arcliiepiscopi,  episcopi,  et  nni- 
versae  personae  regni,  qui  de  rege  tenent 
in  capite,  liabent  posse8.«ione8  snas  de 
domino  rege  stent  baroniam,  et  inde  re- 
spondent Jnstltlls  et  ministris  regis,  et 
Boqunntnr  et  fuciiint  omnes  rectitudines 


et  consuetndines  reglas,  et  slcut  baroDM 
ceteri,  debeut  iuiere.>4»e  jndiciis  curiae  do- 
mini regis  cum  baronibas,  usque  dnm  per- 
veniatur  iu  Judicio  ad  diminotionem  mem' 
brornm  vei  mortem. 

Cap.  xii.  Cnm  vacaverit  archiepiscopa- 
tuii,  vel  episcopatus,  vel  abbatia,  vel  prio- 
ratas  de  dominio  regis,  debet  esse  in  maoa 
ipslus,  et  inde  percipiet  omnes  reditns  et 
exitus  sicut  dominicos.  Et  cum  ventam 
fkierit  ad  consulendum  ecclesiae,  debet 
dominns  rex  maudare  potiores  personas 
ecclesiae,  et  in  capella  ipeius  domini  regis 
debet  fieri  electio  assensu  domini  regia  et 
cousiUo  personarnm  regni,  quas  ad  hoc 
faciendum  vocaveriu  Et  ibidem  fSaciet 
electns  homaglnm  et  fldelitatem  domino 
regl  6icnt  ligio  domino,  de  vita  sua  et  de 
membris  et  de  honore  euo  terreuo,  salvo 
ordine  suo,  piinsqnam  sit  con«<!cratus. 

Cap.  ziiL  Si  qulsqnam  de  proceribus 
regni  defortiaverit  archiepiscopo,  vel  epis- 
copo, vel  archidiacono,  de  se  vel  de  snis 
justitiam  exhiberc,  dominus  rex  debet  eos 
Jnsticiare.  £t  si  forte  aliqnis  defortiaverit 
domino  regi  rectitndlnem  snam,  archiepis- 
I  copl  et  episcopi  et  archidiaconi  debout 
euro  jnsticiare  nt  domino  regi  satisfaclat. 

Cap.  xiv.    Catalla  eorum  qui  sunt  in 

forlsfiicto  regis  non  detiueat  ecslesia  vel 

cimiterinm  contra  Jnstitiam  regis,  qnla 

j  ipsins  regis  sunt,  sivc  in  eeclesiis  sire 

extra  fixerlnt  iuventa. 

Cap.  XV.  Placita  de  debilis,  qnae  fide  in- 
terposita  debentnr,  vel  absqne  interposi- 
tione  fldei,  sint  in  Jnstitia  regis. 

Cap.  xvi.  Filil  rueticornm  non  debent 
ordinari  absqne  nssensn  domini  de  ciU^s 
terra  nati  diguoscnntnr. 

Facta  est  autem  praedictAmm  consnetn- 
dinum  etdignitatum  reoordatlo  regiaram 
a  praefatis  archicpiscopis  et  episoopis  et 
comitibus  et  baronlbns,  et  nobilioribns,  et 
antiquioribus  regni,  apud  Clarendonam 
quarto  die  ante  Puriflcationem  Beatae 
Marlae  perpetuae  Vii^nie,  domino  Hen- 
rico cum  patre  sno  domino  rege  ibidem 
praesente.  Sunt  antem  et  aliae  multae  et 
magnae  consnetndlnes  et  dignitates  sanc- 
tae-matrls  ecclesiae  et  domini  regis  et  ba- 
ronnm  regni,  quae  in  hoc  scripto  non  €on- 
tinentnr.  Qnae  salvae  sint  sanctae  eccle- 
siae et  domino  regi  et  haeredihns  snis  et 
baronlbns  regni,  et  in  perpetnum  in  viola- 
biliterobserventnr.— (Lyttelton's  "Life  of 
Henrj  II.,**  yol  iv.,  pp.  182-185,  fi-om  H& 
Cotton,  Claudius  B.  2.) 

IIT.  ASSIZE  OF  CLARENDON. 

Ineipit  Ataisa  de  Clarenduna  faeta  a  reg^ 
Benrieo,  aeilieet  Mcundo^  ds  oMenm  arch> 
iepi«eoporum,  epigcoporunif  abbatum,  eo- 
mitUTHt  baronumj  tolim  Angliae. 
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1.  loprimifl  statnit  praedictns  rex  Heori- 
ciiB  de  coDsUio  ouinium  barounm  eaorum, 
pro  pace  servanda  et  Jastitia  tenenda,  quod 
per  Bingaloa  coniitatas  inquiraiur,  ct  per 
einguloD  haQdredos  per  zii.  legaliore«  ho- 
inlnee  de  haudredo,  et  per  iv.  legaliorea 
homiues  de  qaalibet  vUlata,  per  sucrameii- 
liim  qaod  illi  vemm  diceut:  si  lu  hiindre' 
do  8UO  vel  villuta  »nsL  ail  uliqais  homo  qui 
sit  rettatns  vel  publicatos  quod  Ipse  hU 
robator  vel  murdratur  vel  latro  vel  allquis 
qui  8lt  receptor  robatoram  vel  murdrato- 
rum  vel  latroiinm,  postquam  domlna«  rex 
fuit  rex.  £t  hoc  Inquiraut  Jusiitiae  coram 
ke,  ct  vicecomtteu  coram  t^c. 

i.  Et  qui  iuvenletur  per  sacrameDtura 
praedictomm  rettatas  vel  publicalut»  quod 
I'uerit  rubator  vel  murdrator  vel  lalro  vel 
receptor  eorum,  poetqnara  domiuua  rex 
fult  rex,  capiatur  et  eat  ad  juisani  aquae, 
et  Juret  quod  ipte  nou  fhlt  robator  vel 
murdrator  vel  latro  vel  receptor  eorum 
postquam  dominas  rex  (hit  rex,  de  valeii' 
tla  v.  Holidorum  quod  aciat 

8.  £t  i<i  dominus  ^oa  qui  captas  fnerit 
▼el  dflpifer  ^ns  vel  homines  ejus  requlsi- 
erint  eum  per  pleginm  inlhi  tertiam  diem 
postquam  captua  fuerlr,  replcgiatnr  ipse  ct 
cutalla  ejus  donee  ipse  faciat  legem  soam. 

4.  Et  quando  robator  vel  murdrator  vel 
latro  vel  receptores  eornm  capti  fuerint 
per  praedlctam  sacramentnmf  si  Jnstitiae 
uon  fuerint  tarn  cito  ventnrae  in  ilium 
comitatnm  nbl  capti  fherinr,  vlcecomites 
mandent  proplnquorl  Jostitiae  per  ali- 
quem  intelligentem  hominem,  quod  tales 
homines  ceperint;  et  Jnstitiae  remanda- 
bant  vlcecomitlbus  ubi  volnerlnt  quod  illl 
ducantnr  ante  illos:  et  vicecomites  illos 
dncant  ante  Jnstltias :  et  cum  illls  ducant 
de  hundredo  et  de  vUlata  nbi  capti  fuerint, 
duos  legales  homines  ad  porta ndum  recor- 
datlonem  oomitatns  et  hundredi,  qnare 
capti  fherint,  et  ibi  ante  Jnstitiam  facient 
legem  snam. 

6.  Et  de  nils  qui  capti  fuerint  per  prae- 
dictum  sacramentnm  hi^as  Assisae,  nnllus 
habeat  curiam  vel  Jnstitiam  nee  catalla, 
nisi  dominas  rex  iu  curia  sua  coram  Jns- 
titiis  ejus,  et  dorolnus  rex  habebit  omnia 
catalla  eornm.  De  illls  vero  qui  capti  ta- 
erint  aliter  qnam  per  hoc  sacramentum, 
sit  sicut  esse  solet  el  debet. 

6.  Et  vicecomites  qui  oos  ceperint  du- 
cant eos  ante  Juslltlam  sine  alia  summo- 
nltione  qoam  inde  habeant  Et  cum  roba- 
tores  vel  murdratores  vel  latrones  et  re- 
ceptores eorum,  qui  capti  fuerint  per  sa- 
cramentum vel  aliter,  tradantnr  vicecoml- 
tlbuts  et  Ipsi  reclplant  eos  statim  sine  di- 
latione. 

T.'Et  in  slngnlls  comltatibns  nbi  non 
sout  galolae,  flant  in  burgo  vel  allqno 


castello  regis  do  denarils  regi  set  bosco 
eja»  si  prupv  fuerit,  vel  de  alio  bosco  pro- 
piuquu,  per  vis^um  servivuiiuni  regis,  ad 
hoc  nt  vicecoDiiies  in  lUis  possint  illos  qui 
capti  fuerint  per  miuistros  qui  hoc  facere 
Solent  et  pi'r  bervientes  suof,  custodire. 

8.  Vull  etiara  domiuns  rex  quod  omnes 
!  venlant  ad  comitatus  ad  hoc  sacramentum 
facieudum,  ita  quod  uullus  remaueat  pro 
libertate  aliqua  quam  habeat,  vel  curia  vel 
soca  quam  habaerit,  quin  venlant  ad  hoc 
sacramentum  faciendum. 

0.  Et  non  sit  aliqnis  infra  castellnm  vel 
extra  caste! lum,  nee  etiam  iu  houore  de 
Walingcford,  qui  vetet  vicecomites  intrnre 
in  curiam  vel  terram  suam  ad  vldeudoM 
francos  plegios,  et  quod  omnes  slut  bub 
plegiis:  etaute  vicecomites  mittautur  sub 
libero  plegio. 

10.  £t  iu  civitatibus  vel  burgis  nullas 
habeat  homines  vel  recipiat  in  domo  sua 
vel  terra  sua  vel  soca  sua,  qnos  non  In 
mann  capiat  quod  eos  habebit  coram  Jus- 
titla  si  requlsiti  fueriut,  vel  slut  sub  fran- 
coplegio. 

11.  Et  nnlll  sint  in  clvitate  vel  burgo 
vel  castello  vel  extra,  nee  In  honore  etiam 
de  Walingeford,  qui  vetent  vicecomites 
Intrare  In  terram  snam  vel  socam  suam, 
ad  capleudum  lUos  qui  rettati  fherint  vel 
publicati  qnod  sint  robatores  vel  murdra- 
tores vel  latrones  vel  receptores  eornm, 
vel  ntlagati  vel  rettati  deforesta;  sed  prae- 
cipit  quod  Jnvent  illos  ad  caplendum  eos. 

18.  Et  si  allqols  fherit  captns  qui  fnerit 
salslatns  de  roberia  vel  latrocinio,  si  Ipfe 
fuerit  diffamatns  et  habeat  malum  testi- 
monium de  pnbllcamento,  et  non  habeat 
warantum,  non  habeat  legem.  Et  si  non 
ftierlt  publlcatns  pro  saUlna  qnam  habet, 
eat  ad  aqnam. 

13.  Et  si  aliqnls  fherit  recognosccns  cf>- 
ram  legalibus  hominlbns  vel  hundredis 
de  roberia  vel  inurdro  vel  latrocinio  vel 
de  receptlone  eornm,  et  postea  uegare 
volnerlt,  non  hnbent  legem. 

14.  Vult  etiara  domlnns  rex  quod  ipsi 
qui  facient  legem  snam  et  mnndl  erant  per 
legem,  si  Ipsl  fherlnt  de  pessimo  testlmo- 
nlo,  et  pabllce  et  turplter  dlflkmati  testi- 
monlo  mnltomm  et  legallum  hominum, 
foras  Jurent  terras  regis,  Ita  quod  Infra 
viil.  dies  mare  transibnnt,  nisi  aura  eos 
detinnerlt;  et  cnm  prima  aura  quam  ha- 
bebnnt  postea  mare  transibnnt,  et  ultra  In 
Ansrliam  non  revertentnr  nisi  per  mlseri- 
cordlam  domlnl  regis:  et  Ibl  sint  ntlagati 
et  si  redierent;  et  si  redierlnt  capiantur 
slcnt  utlagatL 

15.  Et  prohlbet  domiuns  rex  ne  allquis 
vaivns,  Id  est  vagus  vel  Ignotus,  hosplte- 
tur  allcubl  nisi  In  burgo,  et  Ibi  non  ho- 

,  spltetur  niii  una  nocte,  nisi  ibi  inflrmetar, 
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vel  eqaas  cjas,  Ita  qnod  monstrare  po8i?U 
luouytrablle  esuoulnm. 

1ft.  Et  si  Itl  faedt  plafiqnam  nna  noctef 
capiatur  ille  et  teueaiur  donee  domlnus 
tjiis  veuerit  ad  earn  pleglandum,  vel  do- 
nee Ipse  babeat  salvos  plcgios ;  et  llle  si- 
militer eapiatar  qui  hospitums  fberiu 

17.  Et  si  aliqnit}  vicecomes  maDdaverit  '• 
alii  vicecomiti  quod  homines  fagcrint  de 
comitatn  suo  in  aliam  coraitArum  pro  ro- 
beiia  vel  pro  murdro  vel  Introciulo  vel  re- 
(eptione  eoram«  vel  pro  utlagia  vel  pro 
leita  forestae  regip,  illo  capiat  eoa:  et 
etiam  si  per  ce  vol  per  alios  sclat  quod  ta- 
les homines  fhgerint  in  comitatura  snuro, 
capiat  eos  et  custodial  donee  de  eis  babent 
salvos  plegios. 

18.  Et  omnes  vicecomltes  faclant  inbre^ 
vlarl  omne^  fogiiivos,  qui  fngeriut  de  suis 
comitatibu:< ;  ot  hoc  faciaut  coram  comi- 
tatibu.o,  et  iltornm  uomina  scripta  porta- 
buut  ante  Jastitias  cam  primo  ad  lllos 
venerlnt,  nt  ill!  qnaerantur  per  totam  An- 
giiam,  et  eoram  cntalla  capiantnr  ad  opns 
regis. 

19.  Et  valt  dorainos  rex  quod  ex  quo 
vicecomltes  9uscei>erint  snmmonliiouca 
Jnstitiarum  errautium,  at  ipsl  cum  comi- 
tatibus  suis  siut  ante  illos,  ipsl  congrcga- 
bunt  comitatus  suos  et  inqairent  omnes 
qui  do  novo  vcncriut  in  snos  comitatus 
post  banc  asaisam;  et  lllos  mittent  per 
plegios,  qnod  erunt  coram  Justitia?,  vel 
lllos  custodieut,  dopec  Justitiae  ad  eos 
venerlnt,  et  tunc  habebnnt  coram  Jusli- 
tlas. 

W.  Prohibet  etiam  domiuns  rex  ne  mo- 
naehi  vel  canonic!  vel  aliqna  domus  reli- 
gionnm  recipiant  allqaem  de  popnlo  rai- 
uoto  in  monachum  vel  canonlcam  vel  fm- 
trem,  donee  s(;latnr  de  quail  tcstimonio 
ipse  fuerlt,  nisi  Ipse  fberlt  inflrmns  ad 
mortem. 

21.  Prohibet  etiam  dominas  rex,  quod 
nnlluB  in  tota  Ant;lla  reccptet  in  terra  sna 
vel  socA  sua  vel  domo  sub  se,  aliqnem  de 
secta  illoriim  renegatornm  qui  exeomran- 
nicati  et  signati  fuernnt  apud  Oxeneforde. 
Et  si  qals  eos  reccperit,  ipse  crit  in  miseri- 
cnrdia  domini  regis ;  et  domus,  in  qna  ilH 
ftieriut  portetur  extra  vlllam  et  combara- 
tur.  Et  hoe  Jurabit  unusqaisque  viceco- 
mes qaod  hoc  tenebit,  et  hoc  jurare  faciet 
omnes  minlstros  suos,  et  dapiferos  baro- 
nam,  et  omnes  mllites  et  (hinco  tenentes 
de  comitatibns. 

22.  Et  vnlt  domlnus  rex  quod  baec  asslsn 
teneatur  In  regno  suo  qnamdiu  ei  plaeuerlt. 
-  -("M.S.  Bodl.  Rawllnson,"  C.  Ml.) 

IV.  MAGNA  CIIAP.T\. 

•'^obanr.C'*  J)ei  gralin  rpx  Angllne,  do- 
ffitnus   Uybcrtilnc,  dux   Normanniac   et 


Aquttanniae,  comes  Andegnviae,  archie- 
plscopis,  episcopis,  abbntibas,  comltibai^, 
baronibus,  Justiciariis,  forestariis,  vloeco- 
miiibns,  praepositis,  minlstris  et  omnibm' 
ballivis  et  fldelibus  suis  satateni.  Sciatic 
uos  Intuita  Dei  et  pro  salute  anlmae  uo»- 
trae  et  omnium  antecessomm  et  haeredam 
nostrorum,  ad  honorvm  Dei  et  exaltatio- 
nem  sanctne  eccleslae,  et  emendationeni 
regni  nostri,  per  concilium  venerabiUnni 
patrum  uoslrorum,  Steplianl  Cantuarien- 
sis  archiepiscopi  totius  Angliae  primatis 
et  saucuie  Romanae  ecclcsiac  cardinaliis 
Uenrlcl  Dnbliuensis  archiepiscopi,  Willel- 
ml  Londouiensis,  Petri  Wtutoniensis,  Jo- 
scelini  Bathoniensis  et  Glastoniensis,  Ua- 
gonls  Lincolniensic,  Walter!  Wygomcn- 
sis,  Willelmi  Coventrensis,  et  Benedict! 
Roffensls  epi.«coporum ;  maglstri  Pandulfl 
domini  papae  subdiaconi  et  famtliaris, 
fratris  Ejmerici  maglstri  milit<ae  templi 
in  Anglia:  et  nobilium  virorum  Wlllelmi 
Mariscalll  comitis  Pembrok,  Willelml  co- 
mills  Saresberiac,  Wlllelmi  comitis  Wa- 
renniae,  Willeimi  comitis  Arnndelllae, 
Alani  de  Oalwcya  constabularli  Scuttlae, 
WarinI  fllii  Geroldi,  Petri  fliii  Herebertl. 
Hubert i  de  Burgo  senescalli  Pictaviae, 
Ilugouis  de  Nevilla,  Mathei  fllii  Hereber- 
tl, Thomae  Basi>et,  Alaui  Basset,  Philippl 
de  Albiniaco,  Roberti  de  Ropi)elay,  Jo- 
hannis  Mariscalll,  J«>hannlfl  fllii  Hugonis 
et  aliornm  fldelium  nostromm ; 

1.  In  primis  concessls«e  Deo  et  hac  prae-    ., 
senti  carta  nostra  conflrmasse,  pro  nobis 

et  hneredibus  nostris  In  perpetuom,  qaod 
AnglicauA  ecclesia  libera  sit,  et  habeat Jura 
sua  intcgrn,  el  libertntes  saas  illaesas;  el 
ita  volnmus  observari :  quod  apparet  ex  eo 
quod  libertatcm  electlonum,  quae  maxima 
et  magis  neccssaria  reputatnr  ecclesiae 
Anglicauae,  mera  et  spontanea  rolnntate, 
ante  discordiam  Inter  nos  et  barones  nos- 
tros  motam,  concessimns  et  carta  DOBtra 
conflrmavimus,  et  earn  optlnnimas  a  do- 
mino papa  Innocentio  terilo  conflrmari; 
qnam  et  nos  observablmns  et  ab  haeredl- 
bus  nostris  In  i)erpetuum  bona  flde  roln- 
mus  observari.  Concesslmas  etiam  omni- 
bus libcrls  hominibus  regni  nostri,  pro 
nobis  et  haeredibns  nostris  in  perpetaom, 
omnes  liber tates  sobscrlptas,  habendas  et 
teneudas,  eis  et  haeredibus  sals,  de  nobis 
et  haeredibus  nostris ; 

2.  Si  quLs  comitum  vel  baronom  noa- 
tronim,  sive  aliornm  tenentium  de  nobis 
in  capite  per  serviiium  militare,  mortnos 
Aierit,  et  cum  decesserit  haeres  sans  plenae 
actatis  fuerlt  et  releviam  debeat,  habeat 
haereditatemsaam  per  antiquum  releviam ; 
scilicet  haeres  vel  haeredes  comitis,  de 
baronia  comitis  Integra  per  centum  libras : 
haeres  vel  haeredes  baron  is,  dc  baronia  in> 
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tcgra  per  ceutnm  librae ;  haeres  vel  haere- 
defl  mi  II  ti:<,  de  feodu  ro  i  li  i  in  iu  tegro  per  ceu- 
Inni  eolidoa  iid  plus;  et  qui  luloab  d«bue> 
nt  miii:i8  det  secaudam  antiquam  coueue- 
tadiuem  feodornm. 

8.  Si  nuicm  haeres  nliciuus  taiiam  faerit 
iufra  aetatem  el  fuerit  iu  cufllodiH,  cam  ad 
aetatem  pervenerit,  babeat  haereditatem 
anam  eine  relevio  et  sine  line. 

4.  Custos  terrae  hojiuimodi  haeredis  qui 
infra  aetatem  foerit,  non  capiai  de  terra 
haeredfa  nisi  ratlonabiles  exitas,  et  ratlona- 
blles  cnnaaetudlnes,  et  ratiouabilia  servl- 
tia,  et  hifO  sine  destmctiono  et  vasto  homi- 
nom  vel  remm ;  ct  6i  noa  commiserlmus 
cnstodiam  aliciijus  talis  terrae  vlcecouiiii 
vel  allcai  alii  qni  de  exitibuc,  lUioa  nubia 
respoodere  debeat,  et  ilie  deetractiunem  de 
castodia  fecerit  vel  vaMtum,  uos  ab  illo 
capiemus  emeudam,  et  terra  committatar 
dooboa  JoKailbns  ct  discretia  buminibaa 
de  feodo  ilio,  qui  de  exitibns  respondeant 
nobis  vel  ei  cui  eo9  asaiffoaverimas ;  et  si 
dederimns  vel  vendideriraus  alicui  coeto- 
diam  aUciUus  talis  terrae,  ct  iUe  destrac- 
tionem  inde  fecerit  vel  vastam,  amittat  ip- 
cam  cusiodlnm  et  tradattir  diiubus  logali- 
bnaet  dfscretis  boinluibns  de  feodo  iilo  qni 
iiimilitcr  uiibis  respondeant  aicut  prae- 
dictum  est. 

&  Ciistoe  aatem,  qnaradin  cnstodiam 
rerrae  habnerit,  sustcatet  domoa,  parcos, 
viv&ria,  atagna,  moleudina,  et  cetera  lUJi 
terram  illam  pertmentia,  de  exitibos  terrae 
ejnsdem :  et  reddat  baeredi,  cum  ad  ple- 
iiam  aetatem  pervenerit,  terram  anam  to- 
tam  instau^am  de  carrucis  et  wainnagils 
secundum  quod  tempns  waiunagil  exiget 
et  exitus  terrae  rationabiliter  poteruut  bus- 
tincre. 

ft.  Uaeredea  maritentur  absque  rlispara- 
gatione,  ita  tamen  quod,  autequam  coutra- 
hatur  matrimonium,  osteudatiir  propiii- 
quis  de  consaugninitate  ipsins  haeredld. 

7.  Vidua  post  mortem  mariti  sui  btnilra 
et  sine  difficultate  babeat  maritagium  et 
haereditatem  suam,  nee  aliquid  det  pro 
dote  sua,  vel  pro  maritagio  suo,  vel  haere< 
ditate  sua  quam  haereditatem  maritna  snus 
ct  ipsa  tenuerint  die  obitus  Ipsius  mariti, 
e".  maneat  in  domo  mariti  snl  per  qnadra- 
^.uta  dies  post  mortem  ipsius  infra  quos 
h<<signetur  ei  dos  sua. 

R.  Nulla  vidua  di8tr]ni;atnr  ad  sc  marl- 
tiuiduiP  dum  voluerit  vivcre  sine  marito, 
lia  tameu  quod  secarltatem  faciat  quod  se 
liuu  raarilabit  sine  assensn  noatro,  »i  de 
nobis  tciiuerit,  vel  sine  asscusn  domini 
ani  de  quo  tenuerit,  si  de  alio  tenuerit. 

9.  Nee  nos  nee  ballivi  nostri  seisiemns 
terram  aliqunm  nee  redditum  pro  debito 
'i:iqno,  qunnidiii  cuiulladebitoris  snfflciunl 
•)b  deb  tum  rcUdvudum   nee  pleggii  ipsius 
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debitoris  distringantnr  quamdia  ipse  cap!* 
talis  debitor  sufflcit  ad  solnlinnem  debit! ; 
et  si  capitalis  debitor  defecerit  iu  sulutione 
debiti,  non  habens  uude  solvat,  pleggii 
respondeant  de  debito ;  et,  si  voluenut, 
habeant  terras  et  redditus  debitoris  donee 
siteis  satisfactum  de  debito  quod  ante  pro 
eo  Bolveriut,  nisi  capitalis  debitor  monstra- 
verit  se  esse  quietum  lude  versus  cosdem 
pleggios. 

10.  Si  qnis  mutno  ceperit  aliquid  a  Ju- 
daeis,plns  vel  minus,et  moriatur  antequam  '•' 
debiium  ilium  solvatur,  debiiura  non  usu< 
ret  quamdiu  haeres  fuerit  infra  aetatem, 
de  quocumque  teueat ;  et  si  debltum  illud 
inciderit  in  mauns  nostras,  nos  non  capie- 
mus nisi  catallum  contcntum  iu  carta. 

11.  Et  si  quia  moriatur,  et  debitnm  de- 
boat  Judaeia,  uxor  ejus  habeat  dotem  su- 
am,  et  nihil  reddat  de  debito  illo ;  et  si  li- 
beri  ipHiiiB  defuucli  qui  ftieriut  iufira  aeta- 
tem reman^e^int,  provideantnr  els  neces- 
i«aria  secuudnm  tenementnm  quod  fberit 
defuucti,  et  de  residno  solvatur  debitam« 
salvo  servitid  dominomm;  simill  modo 
fiat  de  debitla  quae  debentur  allia  quam 
Jndaeis. 

12.  Nullum  Bcutagiam  vel  anxillum  po- 
natnr  in  regno  noatro,  nisi  per  commune 
consiliam  regni  nostri,  nisi  ad  corpus  nos- 
trum redimendnm,  et  primogenitum  fliium 
noatram  milltem  Cuciendnm,  et  ad  flUam 
nostram  primogeultam  semcl  mariiandam, 
et  ad  haec  non  flat  nisi  rationabils  auxlli- 
nm :  simili  raodo  flat  de  aoxiUis  de  civi- 
tate  Londoniarnm. 

13.  £t  civitr«  Londonlarum  habeat  om- 
nes  auiiquan  itbertatea  et  liberas  cnusue- 
tudlues  »i:rynj  tam  i>er  terras,  quam  per 
aquas.  Practerea  volumns  et  coucedimus 
quod  orones  aliue  civitates,  et  burgi,  ec 
villae,  ct  jiortus,  habeant  omues  libertates 
el  libcrat  consneiudiues  snat*. 

14  El  ad  habendum  commune  consiliam 
regni,  de  auxillo  asaidendo  aliter  quam  in 
tribus  caslbns  praedlctls,  vel  de  scntaglo 
assidendo,  summoneri  faclemus  archie- 
piscopos,  cplscopos,  abbales,  comitea,  ct 
mi^ores  barones,  siglllatlm  per  llttcroM 
nostras ;  et  practerea  faclemus  summoneri 
in  geuerali,  per  vicecomltcs  et  ballivoa 
nostros,  omnes  illoa  qni  de  nobis  teuent 
in  capite ;  ad  cerium  diom,  scilicet  ad  ter- 
miuum  qnadragluta  diercni  ad  minus,  ei 
ad  certum  locum ;  et  in  omnibus  litteris 
illlns  summonitionis  cansam  summouiti- 
onls  exprimemus;  ct  sic  facta  snmmoni- 
tione  negotium  ad  diem  ai^signntum  pro- 
cedat  secundum  consilium  illorum  qni 
praesentes  fnerint,  quamvis  non  omnes 
snmmonid  vcnerinU 

15.  Nos  non  concedemns  de  cctero  al!cnl 
quod  capiat  auxllium  de  libcris  homini- 
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bns  salctf  nisi  ad  corpas  snam  redimenclani, 
et  ad  facieudum  priiuogeuituni  flllam  saam 
inilitem,  et  ad  primogenlram  fliiam  snam 
Mmel  maritaDdam,  et  ad  haec  uuu  flat  iiiiii 
ratioDabile  aaziliDni. 

Id.  Mnllus  dietringatar  ad  faclendnm 
mi^Jas  aenrltlum  de  feodo  militiy,  nee  de 
alio  libero  tenemento,  qoam  iude  debetnr. 

n.  Ck)inmuuia  placiia  nou  sequaDttir 
carlam  nostrain  sed  teneantnr  iu  allquo 
kM!ocerto. 

18.  Recognitiones  de  nova  dfasaisiDA,  de 
morte  anteccstforiei,  et  de  altima  praesen- 
taiiune,  uon  capiautnr  nisi  in  said  ooini- 
tatibus  et  hoc  modu ;  noa,  vel  at  extra  reg- 
nam  ftierimne,  capItaMs  Ja>>tlciarin8  nostcr, 
m'.tiemas  dnoe  Jaaticlr.r'.crL  per  nnnmquem- 
qac  comitatani  ^ler  qviatt:or  vices  iu  auuo, 
qui,  cam  qnatnor  militibna  cnjuslibet  comi- 
taiQs  electia  per  comitatnro.  capiaut  iu 
comitatn  et  iu  die  et  loco  tomitatus  assisaa 
praedictaa. 

19.  Et  ei  in  die  comitatna  aaaiaae  prae- 
dictae  cap!  non  possint,  tot  milltes  etllberc 
tenentcs  remaoeant  de  illla  qui  interftierint 
comLtatnl  die  illo,  per  qaoe  poeaint  Jndicin 
anfflcientcr  fieri,  Hecundom  qaod  negotiom 
fiierit  mf^na  vel  minna. 

20.  Liber  bomo  non  amercietor  pro 
parvo  delicto,  ntai  aecnndnm  modnm  de- 
licti ;  et  pro  magno  delicto  amercietur  ae- 
cnndam  mngnltodinem  delicti,  aalTo  con- 
tenemento  auo ;  et  mercator  eodem  modo 
aalra  mercaudtf a  sua :  et  villanua  eodem 
modo  amercietnr  aalvo  wainnagio  aao,  si 
iuciderint  in  miaericordiam  noetram ;  et 
nulla  praedictanim  mirericordiamm  pona- 
tnr,  n\£\  per  sacrameutum  proboram  ho- 
minum  de  vianeto. 

21.  Comitea  et  baronea  non  amercientar 
niai  per  pares  eoos,  et  non  nisi  eecnndam 
modum  delicti. 

82.  Nollas  clericns  amercietnr  de  laico 
tenemento  sno,  im\  pecundnm  raodnm 
aliomm  praedictornm,  et  non  accnndnm 
qnantitatem  beneflcii  rni  ecclesiartici. 

28.  Nee  yilla  nee  homo  distringntnr  fli- 
cere  pontes  nd  ripariaa,  nisi  qai  ab  anti- 
qno  et  de  jare  facere  debent. 

24.  Nallua  viceeome^,  constnbnlarina, 
cnronatores,  vel  alii  ballivi  uostrl,  teneant 
placita  coronae  noatrae. 

25,  Omnea  comitatna,  hnndredi,  wapen- 
takii,  et  trethingli,  viut  ad  antiqnaa  flrmaa 
abaqne  nllo  ineremento,  exceptis  domiiii- 
cla  maneriis  nostris. 

86.  Si  aliqtiia  tcnens  de  nobis  laicnm 
feodum  moriatnr,  et  yieecomes  vel  ballivns 
noster  ostendat  litteras  nostras  pntentes 
de  sammonitinne  nostra  de  debito  qnod 
deAmctas  nobis  debnft,  licent  vicecomiti 
vel  hallivo  noptro  attnchiare  et  inbreviare 
catalla  deftiiictl  inventa  in  laico  feodr^  nd 


ralentinm  iltios  debit!,  per  risnm  kgolinta 
hominum,  ita  tamen  qnod  uibU  ind!o  arao- 
veatnr,  donee  persolvatur  nobis  debitau 
qnod  clarnm  ftieril ;  el  residuum  rellnqna- 
tnr  executoribns  ad  faciendnm  testamen- 
tuu)  defaucti ;  et,  si  nihil  nobis  debeatur 
ab  ipso,  omuia  catalla  cedant  defonclOy 
salvia  uxorl  ipsius  et  pueris  rattonabiliboa 
partibus  suis. 

27.  Si  nliquis  libor  homo  Inteatatua  de> 
cesserit,  catalla  sua  per  manna  propinqm>- 
rnm  parentnm  et  amicomm  anoram,  per 
vLsuDd  eccle^iae  distribnantor,  salyfs  uui- 
cuiquc  debili:»  quae  deftmctus  ei  dcbcbaL 

28.  Nullus  constabularlos,  vet  alius  bai- 
livuB  noster,  capiat  blada  vel  alia  catalla 
Alici^ua,  nisi  statim  Inde  reddat  denarioe, 
ant  respectnm  Inde  habere  poasit  de  volun* 
tate  venditoris. 

29.  Nnllna  constAbularfus  diatriogat  ali- 
qnem  militem  ad  dandam  denarioe  pro 
custodia  castri,  al  facere  volnerit  coatodiam 
illnm  in  propria  persona  sua,  vel  per  alium 
probnm  hominem,  ai  ipse  cam  facere  nou 
posait  propter  rationabilem  cansam ;  et  si 
nos  duxerimus  vol  miserlmns  eum  in  ex* 
ercitnm,  erit  qnietns  de  custodia,  aecun-. 
dnm  qnantitatem  temporia  quo  ]per  uos 
(bcrit  in  exercltn. 

30.  Nullus  vicecomes,  vel  balUvus  n«w- 
ter,  vel  aliqcia  alias,  capiat  eqnos  vel  c:i- 
Fcta  alict^ns  libcri  hominia  pro  caria^io 
faciendo,  nisi  de  volnntate  ipsiua  liberl 
homlnis. 

31.  Nee  nos  nee  balHvi  nostri  capiemud 
alienum  boscum  ad  castra,  vel  alia  agenda 
nostra,  nisi  per  volun tatem  ipsiua  ci^us 
boscus  ille  fberit 

32.  Nos  non  tenebimns  terras  illoruin 
qni  convicti  fberint  de  felonla,  niai  per 
unnm  annum  et  nnnm  diem,  et  tunc  red- 
dantnr  terrae  dominis  feodomm. 

83.  Omnes  kydelli  de  cctero  dcponantnr 
penitns  de  Thamisia,  et  de  Medewaye,  et 
per  totam  Anc^liam,  nisi  per  costeram  ma- 
ris*. 

84.  Breve  qnod  vocatnr  Praecipe  de  ce- 
tero  non  fiat  alien  de  allquo  tenemento 
unde  Ilber  homo  amittere  poasit  curiam 
snam. 

35.  Una  mensnra  vini  ait  per  totnm 
regnnm  nostmm,  et  nna  mensnra  oer 
visiae,  et  una  mensura  btadi  scilicet  qnar 
terinm  Londoniense,  er  una  latitndo  {mn- 
norum  tinctomm,  et  ni.<Kottorum,  et  bal- 
bergettornm,  scilicet  duae  nlnae  infra  lit- 
tas:  de  ponderibns  auiem  sit  at  de  roen- 
snris. 

36.  Nihil  detna  vel  caplatur  de  oetero 
pro  brevi  inqnisitionis  de  vita  vel  mem- 
bri^,  sed  fH'ntis  concedntnr  cl  mm  negetnr. 

I)'.  Si  nliquirt  teneat  de  nobii*  per  feodi- 
flrmain,  vel  \>eT  pokngrum,  vel  per  bnrsap 
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Cinm,  ct  d©  alio  terrain  tenent  per  wsrvlll-  'j 
tiiu  niilitaref  uos  uon  habebiiuus  cuscudl- 
am  haerediB  uec  t«rrae  suae  qnae  est  de  | 

vel  aokai^li,  vel  bnrfragH ;  nee  habeblmii!! 
cnstodlam  lllius  feodidrinae,  vel  sukagii, 
vel  burgagii,  iii»i  ipsa  feodillrraa  debeut 
L*crvttium  mllitare.  Nos  nun  habebimutt 
caslodiam  haeredis  vel  terrae  allcnjn?, 
qiiam  tenet  de  alio  ])er  eervltium  raiUtare, 
occaaione  allcnjna  parvae  r^eri^eiiteriae 
qnam  tenet  do  nobis  per  Bcrviilum  red- 
dendt  nobia  caltelloti,  vel  sagitcos,  vel  hn- 
JnamodL 

38.  Noll 08  ballivna  ponat  de  cetero  ali- 
quem  ad  legem  aimplicl  loqaela  sun,  sine 
teatlbus  fldelibas  ad  boc  ijiductls. 

89.  Nnllas  liber  homo  caplatnr,  vel  Im- 
prlaonetnr,  ant  dissalsiatnr,  ant  ntlagetur, 
aoc  exuleter,  ant  aliqno  modo  deatniatar, 
uec  snper  enm  ibimns,  nee  snper  eum  mit- 
temii0,  nlai  per  legale  Judicium  parinm 
Buorum,  vel  per  legem  terrae. 

40.  Nulli  vendemna,  nnlll  negabimoa, 
aot  differemna,  rectam  ant  Jnsticiam. 

41.  Omnes  mercatorea  habmint  aalvnm 
et  aecnrnm  ezire  de  Anglia,  et  venire  in 
Angllam,  et  morari  et  ire  per  Angliam, 
tam  per  terraro  qnam  per  aqnam,  ad 
emeodnm  et  vendendum,  sine  omnlbns 
malls  toltis,  per  antiqoaa  et  rectns  oonsae- 
tadines,  praeterqnam  in  tempore  gwerrae, 
et  at  aint  de  terra  contra  dob  gwerrina ;  et 
al  tales  invenlantnr  in  terra  nostra  in  prin- 
cipio  gwerrae,  attachientnr  aine  dampno 
corporum  et  remm,  donee  sciatur  a  nobis 
vel  capitali  Jnsticiario  nostro,  qnomodo 
mercatorea  terrae  nostrae  tractentnrf  qnl 
tnncinvenientnr  in  terra  contra  noa  gwer- 
riua:  et  al  nostri  aalvi  slut  ibi,  alii  aalvi 
aint  in  terra  nostra. 

4%  lAcent  nnicniqne  de  cetero  ezIre  de 
regno  nostro,  et  redlre,  salvo  et  secnre,  per 
terram  etper  aqnam,  salva  tide  nostra,  nisi 
tempore  gwerrae  per  aliqnod  breve  tem- 
pna,  propter  commnnem  ntilitatem  regni, 
ezoeptis  imprisonatia  et  utlagatis  secun- 
dum legem  regni,  et  gente  de  terra  contra 
noe  gwerrina,  et  niercatoribns  de  qalbns 
fiat  sicnt  praedictnm  est. 

48.  8i  quia  tennerft  de  aliqna  escaeta, 
aicot  de  honore  Walingeford,  Notingeham, 
Bononiae,  Lainkastriae,  vel  de  altis  eskae- 
tis,  quae  aunt  in  mann  noatra,  et  sunt  ba- 
roniae,  el  obiorit,  baeres  ^ns  non  det  aliud 
relevinm,  nee  faciat  nobis  aliud  servitinm 
qnam  foceret  baronl  si  baronla  111a  asset 
in  mann  baronis ;  et  nos  eodem  modo  eam 
tenebimus  quo  baro  eam  tennlt. 

44.  Homines  qui  manent  extra  forestam 
non  ventant  de  cetero  coram  Jnsttciarlis 
nostrla  de  foresta  per  communes  snnimnni- 
tioues,  nisi  aint  In  placiCo,  vel  pleggll  ali- 


nOus  vel  aliquoruroi  qui  attachiati  sint  pro 
furestti. 

49.  Nos  non  faciemns  Justiciarioa,  con- 
stnbularios,  vicecomitet^,  vel  ballivos,  nisi 
de  ullbos  qui  sciant  legem  regni  et  eam 
bone  veliut  ubservare. 

40.  Omnes  barones  qnl  fnndavernnt  ab- 
batias,  nude  habent  cartas  regnm  Angliae, 
vel  nntiquam  tennram,  habeant  earnm 
cnstodlam  cam  vacnverint,  sicut  habere 
debent. 

47.  Omnes  forestae  quae  aforestatae  aunt 
tempore  uostro,  statim  deafforestentur ;  et 
ita  fiat  do  ripariia  qune  per  nos  tempore 
uostro  posltae  sunt  in  dcfeuso. 

CS,  Omoes  malae  conpuetndines  de  fo- 
restis  et  warennis,  et  de  furevtnriis  et  wa- 
rennariis,  vicecomitlbus  et  eorum  mini- 
stris,  rlpariis  et  eamm  custodibni<,  siatim 
inquirantnr  in  quolibet  comitatn  per  duo- 
decim  milites  Jnratos  de  eodcro  comitatn, 
qui  debent  elfgi  per  probos  homines  ejus- 
dem  comitatus,  et  inf^a  qnadragfnia  dies 
post  inquisltionem  factam,  penltn?,  ita 
qnod  nnnqnam  revocentur,  deleantnr  per 
eofldem,  Ita  quod  nos  hoc  eciamus  prlns^ 
vel  Justiciarius  noster,  si  in  Auglia  uon 
(herlmus. 

49.  Omnes  obsides  et  cartas  statim  red- 
demus  qune  liberatae  fuenint  nobis  ab 
Anglicis  in  securltatem  pacis  vel  fldells 
eerviiii. 

60.  1^08  amoveblmns  penltus  de  balllis 
parentes  Gerardi  de  Athyes,  quod  de  cetero 
nnllam  habeant  balllam  in  Anglia ;  Enge- 
lardum  de  Cygoniis,  Andream,  Petrum  et 
Gyonem  de  Cancellis,  Gyonem  de  Cygouiis, 
GalfHdnm  de  Martyui  et  fratres  ejus,  Phi- 
lippum  Mark  et  (V-atres  ejus,  et  Oalfridnm 
nepotem  ^ue,  et  totam  sequeiam  eomm- 
dcm. 

01.  Et  statim  post  pacis  reformationem 
amorebimus  do  regno  omnes  alienigenaa 
milites,  balistarios,  ser^ntes,  stipendia- 
rios,  qui  venerlnt  cum  equis  et  armis  ad 
nocumentum  regni. 

62.  Si  quia  fberit  diaseisitns  vel  elon- 
gatna  per  nos  sine  legall  Judido  parium 
Buorum,  de  terris,  castallis,  libertatibus, 
vel  Jure  buo,  statim  ea  el  restituemus :  et 
Hi  contentio  super  hoc  orta  ftierit,  tunc 
inde  flat  per  Judicium  viglnti  quinque  ba- 
ronnm,  de  quibus  fit  mentio  inferius  in  so- 
cnrltate  pacis :  de  omnlbns  autem  ilHs  de 
quibns  aliquis  disseisitns  fuerit  vei  elonga- 
tns  sine  legali  JudJcio  parium  auornm,  per 
Henricnm  regem  patrem  nostrum  vel  per 
Ricardum  regem  fratrem  nostrum,  quae  in 
manu  nostra  habemus,  vel  quae  alii  tenent, 
qnae  noB  opnrteat  warantizare,  respectnm 
habebimns  nsqne  ad  commnnem  terminnm 
crncestgnatomm ;  ezceptis  illls  de  qnibus 
placitnm  motnm  fliit  vel  inquisitlo  tuctm 
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per  praeceplam  nostrnm,  ante  rasceptlo- 
uem  cracis  nostrae:  cum  aotem  redieri- 
nias  de  peregrinatioDe  nostra,  vel  8i  forte 
rcmauMriratiB  a  pcregrlnatione  nostra,  ata- 
lim  inde  plenam  Jaaticiam  exhibebimns. 

63.  Euudem  autem  respectnm  habebi- 
niu9,  el  eodem  niodo,  de  Justicia  exhlben- 
da  de  forcdtis  deafforeatandia  vel  remansu- 
ris  forestip,  quas  Hquricas  pater  noater  vel 
Ricardus  rraler  noater  aflureslaverantf  et 
de  cu!>todii«  terrarum  qnae  annt  de  alleuo 
ftioao,  cnjiismodl  castodios  hacnsqne  ha- 
bniiniis  occafiloue  feodi  qaod  allquia  de 
noble  leuult  per  Bervltlam  militare,  et  do 
abbatiia  qnae  fundatae  fuerlut  in  feodo 
niierius  qaain  noatro,  in  qniboa  domlnua 
fc  )di  dlxcrit  ae  Ju»  habere :  et  cam  redieri- 
inn.-i,  vel  al  remanscrimna  aperegrlnatioue 
nostiA,  aaper  hlla  coiiqnerentibna  plenam 
jnstici^tm  Btatim  exhibebimos. 

M.  Kallua  capiatur  ncc  impriaonetnr 
])ri)ptcr  appclliim  foemUiae  de  morce  al- 
tcriua  qaam  virl  auL 

60.  Omnc9  Hoes  qni  iiijn9te  et  contra 
Ici^cm  terrae  facti  annt  nobiacnm,  et  omnia 
nmcrciaracuta  facta  iqjnate  et  contra  legem 
tennc,  omnino  condonentnr,  vel  flat  inde 
per  jndiciam  vigiuti  qnlnqae  baronnm  de 
qnibtia  flc  mctitio  inferiua  In  aecnritate 
paci»,  vel  (>er  Jadlcium  roajorla  partia 
eorumdom,  una  cnm  praedicto  Stephano 
Cautuaricual  tirchleplacopo,  ai  intere9t<e  po- 
teritf  et  aliia  qnoa  aecnm  ad  hoc  rocare 
▼olaerit ;  et  ai  Intereaae  non  poterit,  nihi- 
lominua  procedat  negotium  aine  eo,  Ita 
qnod,  ei  allquia  vel  allqai  de  praedictis 
vigiuti  qninqne  baronlbas  fuerint  la  ai- 
mili  querela,  amnveantar  qaautam  ad  hoc 
Judicium,  et  alii  loco  illonim  per  reaidnoa 
de  eUdem  vlgliiti  qulnque,  taulnm  ad  hoc 
faciendum  electl  et  Jurat!  aubstituautur. 

66.  81  noa  dUaalHlvimua  vel  elongavimua 
Waleuaea  de  tcrria  vel  libertatibna  Tel 
rcbna  aliis,  sIdq,  legali  Judlcio  parinm 
Buorum,  in  Anglnt  vel  in  Wallia,  eia  atatim 
reddanuir:  el  f>I  conteotio  auper  hoc  orta 
fUerit,  tunc  inde  flat  in  marcbia  per  Jndi- 
ciura  parlum  auomm,  de  tenementia  An- 
gUae  aecnndum  legem  Angliiie,  de  tene- 
mentlH  Walliae  vecnndam  legem  Wnlllae, 
de  tenementia  mArcbiae  aecnndnm  le^^em 
mai-chiae.  Idem  facient  Walenaea  nobla 
el  nostrl?. 

67.  Do  omnibus  au>«m  illia  de  qnibns 
allquia  Wnlenalnm  diaaaiaitua  fnerit  vel 
elongatua  sine  legali  Judlcio  pnrium  eno- 
mm,  per  Ilenricum  regem  patrem  ooatnim 
rel  Kicardnm  regem  Aratrcm  noatmm, 
quae  noe  in  manu  noetra  habemna,  vel 
qnae  alii  tenent  qoae  noa  oporteat  wa- 
rantizare,  reapectnm  habeblmna  n»qne  ad 
commnnem  termiunm  crucestgualonim, 
iJlis  cxccptitf  de  qnibua  placilura  motnm 


fbit  Tel  inqaialtio  facta  per  praeceptam 
noatmm  ante  ausceptlonem  crucis  uoatrae : 
cum  autem  redierlmu*.  vel  ai  forte  reman- 
aerimns  a  peregBnatlone  nostra,  atattm 
eia  inde  plenam  Jnatlciam  exhlbebimos, 
aecnndem  leges  Waleoaium  et  partes  prao- 
dictas. 

63.  NosreddemnafllinmLewelinl  tatina, 
et  omnea  obaides  de  Wallia,  et  cartas  qnao 
nobis  liberatae  ftierunt  in  i^ecnritatem  pa- 
cta. 

69.  Noa  C&ciemDS  Allexandro  regi  Soot- 
tomm  de  sororlbna  suiSf  et  obaidibus  red 
deudls,  et  libertatibna  anls,  et  Jure  sno, 
secundum  formam  In  qua  faciemua  altla 
baronibus  noatria  Angliae,  niai  aUier  e«ae 
debeat  per  cartas  quaa  Wibemna  dc  Wiilel- 
mo  patre  ipaina,  qnondam  rege  Scutiornm : 
et  hoc  erit  per  Judiciam  parinm  snoitira  in 
coria  noaira. 

00.  Omnea  antem  iataa  conenctndioea 
praedictas  et  llbertntes  quae  noa  conceaai- 
mns  in  regno  ooatro  tenendas  quantum  ad 
noa  pertinet  erga  noatroa,  omnea  de  i  egno 
nostro,  tam  clerici  qnam  laid,  obaenreoi 
quantum  ad  se  pertinet  erga  aoos. 

61.  Cnm  antem  pro  Deo,  et  nd  emenda* 
tlonera  regni  noatri,  et  ad  melius  8«ipi«u- 
dnm  discordiam  inter  noa  et  banmea  noe- 
troa  orlam,  haec  omnia  praedlcta  conoea- 
serimns,  volentes  «a  Integra  et  flrma  ata- 
bilitate  gandere  in  perpetnnm,  faciemnaet 
concedlmna  eia  aecnritatem  aabacriptaro ; 
videlicet  qnod  baroneaeligantTigintl  qnin- 
qne baroiiea  de  regno  qnoa  Tolnerlnt,  qni 
debeant  pro  totis  viribos  snia  obeerrare, 
tenerc,  et  facere  observari,  pacem  et  lliier* 
tales  qnaa  eia  conceaaimua,  et  hac  pme- 
seud  carta  nostra  conflrmavimna,  ita  scili- 
cet quod,  si  noa,  vel  Jnsticiarlns  noater,  rel 
balllvi  noatri,  vel  aliqnia  de  minlatrls  noa- 
tria, in  allqno  erga  aliqnem  deliqnerimna, 
vel  aliqnem  articnlomm  pads  ant  securl- 
tatis  tranagresi^i  fuerlmns,  et  delictum  oa- 
tenaum  fnerit  qnatnor  baronibna  de  prae- 
dictis viginti  quinque  baronibna,  ilii  qoa- 
tuor  barones  accedant  ad  noa  vel  ad  Jns- 
ticiarinm  noatrnm,  ai  fnerimna  extra  reg- 
nnm,  proponentea  nobia  exceaanm :  petent 
nt  excessum  ilium  sine  dilatione  faciamna 
emendarL  £t  ai  noa  excessum  non  emen- 
daverimns,  vel,  ai  fberimus  extra  regnnm, 
Jnatidarlns  nosier  non  emendaverit  infhi 
tempna  qnadraginta  diemm  compntan- 
dnm  a  tempore  quo  monstratnm  Aserit  no- 
bis vel  Jnsiiciario  noatro  ai  extra  regnnm 
ftierimnti,  praodicti  qnatnor  barones  refe- 
rant  cau«am  illani  ad  resldnos  de  viginti 
quinque  baronibna,  et  illi  Tiginti  qninqne 
l>arone8  «nm  commnna  totina  terrae  dis- 
tringent  et  gravnbunt  noe  roodis  omnibus 
qnibua  poternnt,  scilicet  per  captiouem  caa- 
trorum,  terrarum,  possoaaionnm,  et  allia 
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modlB  qolbna  poterant,  donee  (tierit  emen- 
dHttiui  socuudam  arbiiriam  eonun,  ealva 
pertfoua  lUMira  et  regiuae  nootrne  et  liber- 
oram  Doatroram ;  el  cum  taeni  emeoda- 
tain  iuteDdent  uobb  elcut  prins  feoerauL 
£t  quicamqae  Tolaerit  de  terra  juret  quod 
ad  praedicta  omnia  exraqueuda  parebit 
mandauspraedictomm  vigluti  qninqae  l>a- 
rouam,  et  qaod  gravabit  uos  pro  povse  soo 
cuni  ipeii^  et  DiM  pub]ice  et  llbere  danma 
licenliamjorandi  cailibet  qui  Jarare  vola- 
erin  ej,  iiulli  umqiiam  jarare  pruhibeblinns. 
Oinnea  aatein  IHoe  de  terra  qal  per  ee  et 
pponte  Bua  uolnerint  jurare  vigiutl  qainqne 
bnroDibas,  de  disiritigendo  et  gravando 
uiM  cam  eiii,  faciemutf  jurure  eotdem  do 
mandato  uuatro,  sicut  praediclam  est.  £t 
»l  aliqaiade  vigiuti  quinque  barouibas  de- 
cesserit,  vel  a  terra  receMerlt,  vel  aliqau 
alio  modo  impeditus  fuerit,  quo  ininnsieta 
praedicta  poet^eot  exi<eqai,  qni  reeldul  fbe- 
riut  de  praedictis  vigioii  quiDqne  baroui- 
bas  eligaut  nllum  loco  ipsius,  pro  arbltrio 
aao,  qal  siroili  modo  erlt  jnratns  qno  et 
ccteri.  lu  omnibus  autem  qnae  letis  vi- 
giutl quiuqne  baronii)aa  committantur 
c'Xeeqncndn,  ai  forte  ipsi  vigiuti  qninqnc 
praeoeutea  Dierint,  et  inter  f>e  super  re  nli- 
qtia  dlttcordaveriut,  vel  aliqui  ex  eia  snm- 
mouiti  nollnt  vel  neqneant  luteressCf  ra- 
tom  habeatar  et  flrmnm  qaod  mnjor  para 
eorum  qal  praesentca  ftierlut  providerit, 
vol  praeceperit,  ac  si  omnes  viginti  qninque 
in  hoc  conseuslsMnt ;  et  prnedicti  vigiuti 
qninqae  Jarent  qaod  omnia  antedlcta  fide- 
]iter  observabunt,  et  pro  toto  posae  sno 
flicient  observarl.  Et  uos  nihil  impetra- 
bimna  ab  nliqao,  per  nos  nee  per  alUim, 
per  quod  aliqua  iataram  conceesionam  et 
libertatam  rvvocetnr  vel  minuotar ;  et,  ^1 
aliqnld  tale  impetrntnm  fberit,  imtnm  fiit 
et  inane  et  namqnam  eo  ntcmur  per  nos 
nee  per  aliam. 

63.  Et  omnes  mnl&s  volnntntes,  indi<^- 
nationes,  et  roncore?,  ortos  inter  nos  et 
homines  nostros,  clerlcos  et  laicos,  a  tem- 
pore discordlae,  plene  omnlbns  remisimus 
et  eondonavimns.  Practerea  omnes  trans- 
gressiouea  factas  occasione  ejasdem  dis- 
cordiae,  a  Pascha  anno  regni  nostri  sexto- 
decimo nsque  ad  pncem  rerormatnm,  plene 
reniisimna  omntbn?,  clericis  et  lalcls,  ct 
qnantam  ad  nos  pertinet  plene  condonavi- 
mn.'*.  £t  Insuper  fecimns  eis  fieri  littertis 
te!*timonlalc8  patentes  domini  Stephanl 
CantnariensU  archiepiscopi,  domlnl  Hen- 
rici  Dablinenris  nrcbieplscopl,  et  epiaco- 
pofinn  praedlctorumf  et  maglstrl  Pnndulfl, 
t»nper  eecaritate  ista  et  cenceflvionibns 
praefutis. 

63.  Qnace  volnmjns  et  flrmlter  prnccipl- 
ma«  quod  Anglicana  eccleyin  libera  »it  et 
qaod  homines  iu  regno  nostro  habeaut  ct 


teneant  omnes  praefatos  libertates,  Jnra, 
et  etmcessiones,  bene  et  in  pace,  libere  et 
quiete,  plene  et  integre,  sibi  et  haeredibas 
Buis,  de  nobis  et  haeredibas  nostris,  in 
omnibus  rebua  et  locis,  in  perpetaam,  sicat 
praedictum  e^t.  Jaratam  est  antem  tarn 
ex  parte  nostra  qaam  ex  parte  Ixirannm ; 
qaod  haec  omnia  aapradicta  bona  flde  et 
sine  malo  ingenio  observabantar.  Testi- 
bus  sapradlctls  et  multis  aliis.  Data  per 
manam  nostram  iu  prato  quod  vocatar 
Rnuingmede,  inter  Wiudelesornm  et 
Sianes,  qninto  decimo  die  Juuil,  anno 
rcgul  uoatri  septlmo  decimo. 

V.  CONnR^f  ATION  OF  THE  CHARTERS. 

{Traiulaium.) 

I.  Sd  wardi  by  the  gi-ace  of  Ood,  King  of 
England,  Lord  of  Ireland,  and  Duke  of 
Qayaii,  to  all  those  that  these  present  let> 
ters  shall  hear  or  see,  greeting.  Know  ye 
that  we  to  the  honor  of  God  and  of  holy 
Church,  and  to  the  profit  of  our  realm, 
have  granted  for  na  and  onr  heirs,  that  the 
Charter  of  Liberties  and  the  Charter  of  the 
Forest,  which  were  made  by  common  as- 
sent of  all  the  realm,  In  the  time  of  King 
Henry  onr  father,  ahall  be  kept  hi  every 
point  without  breach.  And  wo  will  that 
the  same  charters  shall  be  sent  under  onr 
seal  as  well  to  onr  Justices  of  the  forest  ns 
to  others,  and  to  all  sheriffs  of  shires,  and 
to  all  oar  other  offlcer:*,  and  to  all  onr  cities 
throughout  the  realm,  together  with  onr 
writs  iu  the  which  it  shall  l>e  contained, 
that  they  canse  the  foresaid  charters  to  be 
pnbllshed,  and  to  declare  to  the  people 
that  we  have  confirmed  tbem  in  all  points, 
and  that  onr  justices,  sheriffs,  mayors,  and 
other  ministers  which  under  us  have  the 
laws  of  onr  land  to  gnide,  shall  allow  the 
t  aid  charters  pleaded  before  them  in  Jndg- 
r.ienrin  all  their  point;* ;  thati!>,  to  wit,  the 
Great  Charter  as  the  common  law  and  the 
Charter  of  the  Forest  according  to  the  As- 
r-ize  of  the  Forest,  for  the  wealth  of  onr 
realm. 

II.  And  we  will  that  if  any  judgment  be 
given  frf>m  henceforth,  contrary  to  the 
points  of  the  charters  aforesaid,  by  the 
justices  or  by  any  other  our  ministera 
that  hold  plea  before  them  against  the 
points  of  the  charter?,  it  shall  be  uudonc 
and  holden  for  nonght. 

III.  And  we  will  that  the  same  charters 
shall  be  sent  under  onr  t^enl  to  cathedral 
churches  thronghont  onr  realm,  there  to 
remain,  and  shall  be  read  before  the  peo- 
ple two  times  by  the  year. 

IV.  And  that  all  archbishops  and  bishopa 
shall  prononucc  the  sentence  of  great  ex- 
communication against  all  those  that  by 
woid,  or  deed,  or  counsel  do  contrary  to 
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the  foresaid  charters,  or  that  in  any  point 
break  or  audo  them.  And  that  the  said 
carees  be  twice  a  year  deooaDced  and  pub- 
ILfhed  by  ihe  prelates  aforesaid.  Aud  if 
the  same  prelates  or  any  of  them  be  remiss 
111  the  denonclation  of  the  said  sentences, 
the  Archbishops  of  Canterbury  and  York 
for  the  time  being,  as  is  fitting,  shall  com- 
pel and  distrain  them  to  make  that  dennn- 
elation  in  form  aforesaid. 

v.  And  for  so  much  as  dirers  people  of 
our  realm  are  in  fear  that  the  aids  aud 
tasks  wliich  they  have  given  to  ns  before- 
time  towards  our  wars  aud  other  business, 
of  their  own  grant  and  good-will,  howso- 
ever they  were  made,  might  turn  to  a  bond- 
age to  them  and  their  heirs,  because  they 
might  be  at  another  time  found  in  the 
rolls,  and  so  likewise  the  prlxes  taken 
throughout  the  realm  by  our  ministers  • 
we  have  granted  for  us  and  our  heirs, 
that  we  shall  not  draw  such  aids,  tasks, 
nor  prizes  into  a  custom,  for  any  thing  that 
hath  been  done  heretofore  or  that  may  he 
found  by  roll  or  in  any  other  manner. 

VI.  Moreover,  we  have  grouted  for  as 
and  our  heirs,  as  well  to  archbishops, 
bishops,  abbots,  priors,  and  other  folk  of 
holy  Church,  as  also  to  earls,  barons,  and 
to  all  the  commonalty  of  the  land,  that  for 
no  business  ttom  henceforth  will  wo  take 
such  manner  of  aids,  ttisks,  nor  prizes,  but 
by  the  common  assent  of  the  realm,  and  for 
the  common  profit  thereof,  saving  the  an- 
cieut  aids  and  prizes  due  and  accustomed. 

VIL  And  for  so  much  as  the  more  port 
of  the  commonalty  of  the  reiklm  find  them- 
selves sore  grieved  with  the  maletote  of 
wools ;  that  is,  to  wit,  a  toll  of  foriv  ehil- 


lings  for  every  sack  of  wool,  and  hav« 
made  petition  to  us  to  release  the  same : 
we,  at  their  requests,  have  clearly  released 
il,  and  have  granted  for  us  and  our  heirs 
that  we  shall  not  take  such  thing  nor  any 
other  without  their  common  assent  and 
good-will ;  saving  to  us  and  our  heirs  the 
custom  of  wools,  skins,  and  leather  grantr 
ed  before  by  the  commonalty  aforesaid. 
In  witness  of  which  things  we  have  caused 
these  our  letters  to  be  made  patent  Wit- 
ness JSdward  onr  son  at  London,  the  10th 
day  of  October,  the  five  and  twentieth  year 
of  onr  reign. 

And  be  it  remembered  that  this  same 
charter  in  the  same  terms,  word  for  word, 
was  sealed  in  Flanders  under  the  klng*e 
great  aeal,  that  is  to  say,  at  Ghent,  the  5th 
day  of  November,  In  the  25th  year  of  the 
reign  of  our  aforesaid  lord  the  king,  and 
sent  into  Bngland. ->(**  Statutes  of  the 
Realm,**  L,  184, 125.) 

VI.  SUMMONS  TO  THE  PARUAafBMT  OF  IMS. 

Item  mandatnm  est  singulis  vicecomiti- 
bus  per  Angliam  quod  venire  faclant  duoa 
milites  de  legalioribus,  probloribus  et  dis- 
cretioribus  multibus  singnlomm  comita- 
tanm  ad  regem  Londoniis  In  octavis  prae- 
dictis  in  forma  supradicta. 

Item  in  forma  praedlcta  scribitur  civibns 
Eboraci,  civibns  Lincolniae,  et  ceteris  bur- 
gis  Angliae,  quod  mittant  in  forma  prae- 
dlcta duos  de  discretioribus,  legalioribas  et 
probloribus  tam  civibusquam  burgensibosL 

Item  in  forma  praedlcta  mandatnm  e»t 
baronlbus  et  probls  hominibus  Qulnqne 
Portuum.  .  .  .  — <"  Report  on  the  Dlgnitf 
of  a  Peer,**  App.  i.,  p.  88.) 
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CHAPTER  IX. 

OK  TBS  STATE   OF  SOCIETY  IN  EUROPE   DUSIKO  THE  MIDDLE 

AGES. 

PART  I. 

f  1.  IntrodQction.  S  2.  Decllira  of  Litenitiire  in  the  latter  period  of  the  Roman  Empire. 
i  3.  Its  Cirases.  fi4.  Corroption  of  the  Latin  Language:  Meaua  by  which  It  wa« 
effected.  9  fi.  Formation  uf  new  Langoafree.  (  &  Qeueral  Ignorance  of  the  Bark 
Ages.  4  7.  Causes  that  prevented  the  total  Extinction  of  Learning,  i  &  Prers- 
lenceofSoperstltlon  and  Fanaticism.  9  9.  BnthnsiaBtIc  Rleing&  ft  lOi  Pretended 
Miracles.  911.  General  Corroption  of  Religion.  918.  Monasteries:  their  effects. 
9  IS.  Penanceo,  Pilgrimageii.  9  14.  Want  of  Law,  and  Degradation  of  Morals. 
i  1&  Love  of  Field  Sports.  9  le.  "State  of  Agricnlture.  9  17.  Of  Internal  and  Foi^ 
cigu  Trade  down  to  the  Bud  of  the  Eleventh  Century.  9 18.  Improvement  of  Su- 
rope  dated  from  that  Age. 

§  1.  The  Middle  Ages,  accordiDg  to  the  division  I  have 
adopted,  compi-ise  about  one  thousand  years,  from  the  inva- 
sion of  France  by  Clovis  to  that  of  Naples  by  Charles  VIIL 
This  period,  considered  as  to  the  state  of  society,  has  been 
esteemed  dark  through  ignorance,  and  barbarous  through 
poverty  and  want  of  refinement.     And  although  this  chnrac^ 
ter  is  much  less  applicable  to  the  last  two  centuries  of  the 
period  than  to  those  which  preceded  its  commencement,  yet 
we  can  not  expect  to  feel,  in  respect  of  ages  at  best  imper- 
fectly civilized  and  slowly  progressive,  that  interest  which 
attends  a  more  perfect  development  of  human  capacities,  and 
more  brilliant  advances  in  iraprovement.     The  first  moiety, 
indeed,  of  these  ten  ages  is  almost  absolutely  barren,  and  pi-e- 
seuts  little  but  a  catalogue  of  evils.     The  subversion  of  the 
Roman  Empire  and  devastation  of  its  provinces  by  barba- 
rous nations,  either  immediately  preceded,  or  were  coincident 
with,  the  commencement  of  the  middle  period.     We  begin 
in  darkness  and  calamity;  and  though  the  shadows  grow 
fainter  as  wo  advance,  yet  we  are  to  break  off  our  pursuit  as 
the  morning  breathes  upon  us  and  the  twilight  reddens  into 
the  lustre  of  day. 

8  2.  No  circumstance  is  so  prominent,  on  the  first  survey 
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^•hich  those  ages  experienced  appear  to  have  been  derivea 
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and  perpetuated,  it  deserves  to  occupy  the  first  jjlace  in  the 
arrangement  of  our  ])resont  subject,  vv  c  must  not  altogether 
ascribe  the  ruin  of  literature  to  the  barbarian  destroyers  of 
the  Roman  Empire.  So  gradual  and,  apparently,  so  iiTe- 
trievable  a  decay  had  long  before  spread  over  all  liberal 
studies,  that  it  is  impossible  to  pronounce  whether  they 
would  not  have  been  almost  equally  extinguished  if  the  au- 
gust throne  of  the  Cajsars  had  been  left  to  moulder  by  its  in- 
trinsic weakness.  Under  the  paternal  sovereignty  of  Marcus 
Aurelius  the  approaching  declension  of  learning  might  be 
scarcely  perceptible  to  an  incurious  observer.  There  was 
much,  indeed,  to  distinguish  his  times  from  those  of  Augustus  ; 
much  lost  in  originality  of  genius,  in  correctness  of  taste,  in 
the  masterly  conception  and  consummate  finish  of  art,  in 
purity  of  the  Latin,  and  even  of  the  Greek  language.  But 
there  were  men  who  made  the  age  famous — grave  lawyers, 
judicious  historians,  wise  philosophers;  the  name  of  learning 
was  honorable,  its  professors  were  encouraged ;  and  along  the 
vast  surface  of  the  Roman  Empire  there  was  perhaps  a  great- 
er number  whose  minds  were  cultivated  by  intellectual  dis- 
cipline than  under  the  more  brilliant  reign  of  the  first  em- 
peror. 

§  3.  It  is  not,  I  think,  very  easy  to  give  a  perfectly  satis- 
factory solution  of  the  rapid  downfall  of  literature  between 
the  ages  of  Antonine  and  of  Diocletian.  Perhaps  the  pro» 
perous  condition  of  the  empire  from  Trajan  to  Marcus  Aure- 
lius, and  the  patronage  which  those  good  princes  bestowed 
on  letters,  gave  an  artificial  health  to  them  for  a  moment, 
and  suspended  the  operation  of  a  disease  which  had  already 
begun  to  undermine  their  vigor.  Perhaps  the  intellectual 
energies  of  mankind  can  never  remain  stationary ;  and  a  na- 
tion that  ceases  to  produce  original  and  inventive  minds,  born 
to  advance  thu  landmarks  of  knowledjje  or  skill,  will  recede 
from  step  to  step,  till  it  loses  even  the  secondary  merits  of 
imitation  and  industry.  During  the  third  century,  not  only 
there  were  no  great  writers,  but  even  few  names  of  indiffer- 
ent writers  have  been  recovered  by  the  diligence  of  modem 
inquiry.  Law  neglected,  philosophy  perverted  till  it  became 
contemptible,  history  nearly  silent,  the  Latin  tongue  growing 
rajndly  barbarous,  poetry  rarely  and  feebly  attempted,  art 
more  and  more  vitiated ;  s»K*h  were  the  symptoms  by  which 
the  age  previous  to  Const antine  announced  the  decline  of 
human  intellect.  If  we  can  not  fully  account  for  this  un- 
happy change,  as  I  have  observed,  we  must,  however,  assign 
much  weight  to  the  degradation  of  Rome  and  Italy  in  the 
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system  of  Severus  and  his  saccessors,  to  the  admission  of 
barbariaus  into  tlie  military  and  even  civil  dignities  of  the 
empire,  to  tlie  discouraging  influence  of  provincial  and  illit- 
erate sovereigns,  and  to  the  calamities  which  followed  for 
half  a  century  the  first  invasion  of  the  Goths  and  the  defeat 
of  Decius.  To  this  sickly  condition  of  literature  the  fourth 
century  supplied  no  permanent  remedy.  If  under  the  house 
of  Constantme  the  lioman  world  suffered  rather  less  from 
civil  warfare  or  barbarous  invasions  than  in  the  preceding 
age,  yet  every  other  cause  of  decline  just  enumerated  pre- 
vailed with  aggravated  force ;  and  the  fourth  century  set  in 
storms,  sufficiently  destructive  in  themselves,  and  ominous 
of  those  calamities  which  humbled  the  majesty  of  Rome  at 
the  commencement  of  the  ensuing  period,  and  overwhelmed 
the  Western  Empire  in  absolute  and  final  ruin  before  its 
termination. 

The  diffusion  of  literature  is  perfectly  distinguishable  from 
its  advancement ;  and  whatever  the  obscurity  we  may  find 
in  explaining  the  variations  of  the  one,  there  are  a  few  sim- 
ple causes  which  seem  to  account  for  the  other.  Knowledge 
will  be  spread  over  the  surface  of  a  nation  in  proportion  to 
the  facilities  of  education  ;  to  the  free  circulation  of  books ; 
to  the  emoluments  and  distinctions  which  literary  attain- 
ments are  found  to  produce ;  and  still  more  to  the  reward 
which  they  meet  in  the  general  respect  and  applause  of  soci- 
ety. This  cheering  incitement,  the  genial  sunshine  of  appro- 
bation, has  at  all  times  promoted  the  cultivation  of  literature 
in  small  republics  rather  than  large  empires,  and  in  cities 
compared  with  the  country.  If  these  are  the  sources  which 
nourish  literature,  we  should  naturally  expect  that  they  must 
have  become  scanty  or  dry  when  learning  languishes  or  ex- 
pires. Accordingly,  in  the  later  ages  of  the  Roman  Empire 
a  general  indiflfere'nce  towards  the  cultivation  of  letters  be- 
came the  characteristic  of  its  inhabitants.  Laws  were,  in- 
deed, enacted  by  Constantine,  Julian,  Theodosius,  and  other 
emperors,  for  the  encouragement  of  learned  men  and  the  pro- 
motion of  liberal  education.  But  these  laws,  which  would 
not,  perhaps,  have  been  thought  necessary  in  better  times, 
were  unavailing  to  counteract  the  lethargy  of  ignorance  in 
which  even  the  native  citizens  of  the  empire  were  contented 
to  repose.  This  alienation  of  men  from  their  national  litera- 
ture may  doubtless  be  imputed  in  some  measure  to  its  own 
demerits.  A  jargon  of  mystical  philosophy,  half  fanaticism 
and  half  imposture,  a  barren  and  inflated  eloquence,  a  frivo- 
lous philology,  were  not  among  those  charms  of  wisdom  by 
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which  raan  is  to  be  diverted  from  pleasure  or  aroused  from 
indolence. 

In  this  temper  of  the  public  mind  there  was  little  probabil- 
ity that  new  compositions  of  excellence  would  be  produced, 
and  much  doubt  whether  the  old  would  be  preserved.  Since 
the  invention  of  printing,  the  absolute  extinction  of  any  con- 
siderable work  seems  a  danger  too  improbable  for  apprehen- 
sion. The  press  pours  forth  in  a  few  days  a  thousand  vol- 
umes,, which,  scattered  like  seeds  in  the  air  over  the  republic 
of  Europe,  could  hardly  be  destroyed  without  the  extirpation 
of  its  inhabitants.  But  in  the  times  of  antiquity  manuscripts 
were  copied  with  cost,  labor,  and  delay ;  and  if  the  diffusion 
of  knowledge  be  measured  by  the  multiplication  of  books — 
no  unfair  standard — the  most  golden  ages  of  ancient  learning 
could  never  bear  the  least  comparison  with  the  three  last 
centuries.  The  destruction  of  a  few  libraries  by  accidental 
fire,  the  desolation  of  a  few  provinces  by  unsparing  and  illit- 
erate barbarians,  might  annihilate  every  vestige  of  an  author, 
or  leave  a  few  scattered  copies,  which,  from  the  public  indif- 
ference, there  was  no  inducement  to  multiply,  exposed  to  sim- 
ilar casualties  in  succeeding  times. 

We  are  warranted  by  good  authorities  to  assign  as  a  col- 
lateral cause  of  this  irretrievable  revolution  the  nesrlect  of 
heathen  literature  by  the  Christian  Church.  I  am  not  versed 
enough  in  ecclesiastical  writers  to  estimate  the  degree  of  this 
neglect;  nor  am  I  disposed  to  deny  that  the  mischief  was 
beyond  recovery  before  the  accession  of  Constantine.  From 
the  primitive  ages,  however,  it  seems  that  a  dislike  of  pagan 
learning  was  pi^tty  general  among  Christians.  Many  oflhe 
fathers  undoubtedly  were  accomplished  in  liberal  studies, 
and  we  are  indebted  to  them  for  valuable  fragments  of  au- 
thors whom  we  have  lost.  But  the  literary  character  of  the 
Church  is  not  to  be  measured  by  that  of  its  more  illustrious 
leaders.  Proscribed  and  persecuted,  the  early  Christians  had 
not,  perhaps,  access  to  the  public  schools,  nor  inclination  to 
studies  wnich  seemed,  very  excusably,  uncongenial  to  the 
character  of  their  profession.  Their  prejudices,  however,  sur- 
vived the  establishment  of  Christianity.  The  Fourth  Coun- 
cil of  Carthage,  in  398,  prohibited  the  reading  of  secular 
books  by  bishops.  Jerome  plainly  condemns  the  studv  of 
them  except  for  pious  ends.  All  physical  science  especially 
was  held  in  avowed  contempt,  as  inconsistent  with  revealed 
truths.  Nor  do  there  appear  to  have  been  any  canons  made 
in  favor  of  learning,  or  any  restriction  on  the  ordination  of 
persons  absolutely  illiterate.     There  was,  indeed,  abundance 
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of  what  h  called  theological  learning  displayed  in  the  con- 
troversies of  the  fourth  and  iiftli  centuries;  and  those  who 
admire  such  disputations  may  consider  the  principal  cham- 
pions in  them  as  contributing  to  the  glory,  or,  at  least,  retard- 
ing the  decline,  of  literature.  But  I  believe  rather  that  po- 
lemical disputes  will  be  found  not  only  to  corrupt  the  genuine 
spirit  of  religion,  but  to  degrade  and  contract  the  faculties. 
What  keenness  and  subtlety  these  may  sometimes  acquire  by 
such  exercise  is  more  like  that  worldly  shrewdness  we  see  in 
men  whose  trade  it  is  to  outwit  their  neighbors  than  the  clear 
and  calm  discrimination  of  philosophy.  However  this  may 
be,  it  can  not  be  doubted  that  the  controversies  agitated  in 
the  Church  during  these  two  centuries  must  have  diverted 
studious  minds  from  profane  literature,  and  narrowed  more 
and  more  the  circle  of  that  knowledge  which  they  were  de- 
sirous to  attain. 

The  torrent  of  irrational  superstitions  which  carried  all 
before  it  in  the  fifth  century,  and  the  progress  of  ascetic 
enthusiasm,  had  an  influence  still  more  decidedly  inimical  to 
learning.  I  can  not,  indeed,  conceive  any  state  of  society  more 
adverse  to  the  intellectual  improvement  of  mankind  than  one 
which  admitted  of  no  middle  line  between  gross  dissolute- 
ness and  fanatical  mortification.  An  equable  tone  of  public 
morals,  social  and  humane,  verging  neither  to  voluptuousness 
nor  auRtenty,  seems  the  most  adapted  to  genius,  or  at  least 
to  lettere,  as  it  is  to  individual  comfort  and  national  prosper- 
ity. After  the  introduction  of  monkeiy,  and  its  unsocial  the- 
ory of  duties,  the  serious  and  reflecting  part  of  mankind,  on 
whom  science  most  relies,  were  turned  to  habits  which,  in 
the  most  favoi*able  view,  conld  not  quicken  the  intellectual 
energies;  and  it  might  be  a  diflScult  question  whether  the 
cultivators  and  admirers  of  useful  literature  were  less  like- 
ly to  be  found  among  the  profligate  citizens  of  Rome  and 
their  barbarian  conquerors,  or  the  melancholy  recluses  of  the 
wilderness. 

Such,  therefore,  was  the  state  of  learning  before  the  sub 
version  of  the  Western  Empire.  And  we  may  form  some 
notion  how  little  probability  there  was  of  its  producing  anv 
excellent  fruits,  even  if  that  revolution  had  never  occurred, 
by  considenng  what  took  place  in  Greece  during  the  subse- 
quent ages ;  where,  although  there  was  some  attention  shown 
to  preserve  the  best  monuments  of  antiquity,  and  diligence 
in  compiling  from  them,  yet  no  one  original  writer  of  any 
superior  merit  arose,  and  learning,  though  plunged  bat  for  a 
short  period  into  mere  darkness,  may  be  said  to  have  languish- 
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ed  in  the  middle  region  of  twilight  for  the  greater  part  of  a 
thousand  years. 

But  not  to  delay  oui*8elvcs  in  this  Bpeculation,  the  final  set- 
tlement of  barbarous  nations  in  Gaul,. Spain,  and  Italy  con- 
summated the  ruin  of  literature.  Their  first  irruptions  were 
uniformly  attended  with  devastation ;  and  if  some  of  the 
Gothic  kings,  after  their  establishment,  proved  humane  and 
civilized  sovereigns,  yet  the  nation  gloiied  in  its  original  rude- 
ness, and  viewed  with  no  unreasonable  disdain  arts  which 
had  neither  preserved  their  cultivators  from  corruption  nor 
raised  tfiem  from  servitude.  Theodoric,  the  most  famous  of 
the  Ostrogoth  kings  in  Italy,  could  not  write  liis  name,  and 
is  said  to  have  restrained  his  countrymen  from  attending 
tliose  schools  of  learning  by  which  he,  or  rather  perhaps  his 
minister,  Cassiodorus,  endeavored  to  revive  the  studies  of  his 
Italian  subjects.  Scarcely  one  of  the  barbarians,  so  long  as 
they  continued  unconfused  with  the  native  inhabitants,  ac- 
quired the  slightest  tincture  of  letters;  and  the  ]irai6e  of 
equal  ignorance  was  soon  aspired  to  and  attained  by  the  en- 
tira  mass  of  the  Roman  laity.  They,  however,  could  hardly 
have  divested  themselves  so  completely  of  all  acquaintance 
with  even  the  elements  of  learning,  if  the  language  in  which 
books  were  written  had  not  ceased  to  be  their  natural  dialect. 
This  remarkable  change  in  the  speech  of  France,  Spain,  and 
Italy,  is  most  intimately  connected  with  the  extinction  of 
learning ;  and  there  is  enough  of  obscurity  as  well  as  of  intei*^ 
est  in  tnp  subject  to  deserve  some  discussion. 

§  4.  It  is  obvious,  on  the  most  cursory  view  of  the  French 
and  Spanish  languages,  that  they,  as  well  as  the  Italian,  are 
derived  from  one  common  source,  the  Latin.  That  must, 
therefore,  have  been  at  some  period,  and  certainly  not  since 
the  establishment  of  the  barbarous  nations  in  Spain  and  Gaul, 
substituted  in  ordinary  use  for  the  original  dialects  of  those 
countries  which  are  generally  supposed  to  have  been  Celtic, 
not  essentially  differing  from  those  which  are  spoken  in  Wales 
and  Ireland.  Rome,  says  Augustin,  imposed  not  only  her 
yoke,  but  her  language,  upon  conquered  nations.  ■  The  suc- 
cess of  such  an  attempt  is  indeed  very  remarkable.  Though 
it  is  the  natural  effect  of  conquest,  or  even  of  commercial  in- 
tercourse, to  ingraft  fresh  words  and  foreign  idioms  on  the 
stock  of  the  oriijinal  lans^uasce,  vet  the  entire  disuse  of  the 
latter,  and  adoption  of  one  radically  different,  scarcely  takes 
place  in  the  lapse  of  a  far  longer  period  than  that  of  the 
Roman  dominion  in  Gaul.  Thus,  in  part  of  Brittany  the 
people  speak  a  language  which  has  perhaps  sustained  no  es* 
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sential  alteration  from  the  revolution  of  two  thousand  years; 
and  we  know  how  steadily  another  Celtic  dialect  has  kept 
its  ground  in  Wales,  notwithstanding  English  laws  and  gov- 
ernment, and  the  long  line  of  contiguous  frontier  which  brings 
the  natives  of  that  principality  into  contact  with  Englishmen. 
Kor  did  the  Romans  ever  establish  their  lajiguage  (I  know 
not  whether  they  wished  to  do  so)  in  this  island,  as  we  per- 
ceive by  that  stubborn  British  tongue  which  has  survived 
two  conquests. 

In  Gaul  and  in  Spain,  however,  they  did  succeed,  as  the 
present  state  of  the  French  and  Peninsular  languages  renders 
undeniable,  though  by  gradual  changes,  and  not  by  a  sud- 
den and  arbitrary  innovation.  This  is  neither  possible  in 
itself,  nor  agreeable  to  the  testimony  of  IrenaBus,  bishop  of 
Lyons  at  the  end  of  the  second  century,  who  laments  the 
necessity  of  learning  Celtic  But  although  the  inhabitants 
of  these  provinces  came  at  length  to  make  use  of  Latin  so 
completely  as  their  mother  tongue  that  few  vestiges  of  their 
origmal  Celtic  could  perhaps  be  discovered  in  their  common 
speech,  it  does  not  follow  that  they  spoke  with  the  pure  pro- 
nunciation of  Italians,  far  less  with  that  conformity  to  the 
written  sounds  which  we  assume  to  be  essential  to  the  ex- 
pression of  Latin  words. 

It  appears  to  be  taken  for  granted  that  the  Komans  pro- 
nounced their  language  as  we  do  at  present,  so  iar  at  least 
as  the  enunciation  of  all  the  consonants,  however  we  may  ad- 
mit our  deviations  from  the  classical  standard  in  propriety 
of  sounds  and  in  measure  of  time.  Yet  the  example  of  our 
own  language  and  of  French  might  show  us  that  orthogra- 
phy may  become  a  very  inadequate  representative  of  pro- 
nunciation. It  is,  indeed,  capable  of  proof  that  in  the  purest 
acjes  of  Latinity  some  variation  existed  between  these  two. 
Those  numerous  changes  in  spelling  which  distinguish  the 
same  words  in  the  poetry  of  Ennius  and  of  Virgil  are  best  ex- 
plained by  the  supposition  of  their  being  accommodated  to 
the  current  pronunciation.  Hai'sh  combinations  of  letters, 
softened  down  tlirough  delicacy  of  ear  or  rapidity  of  utter- 
ance, trradually  lost  their  place  in  the  written  language. 
Thus  exfregit  and  adrogavit  assumed  a  form  representing 
their  more  liquid  sound ;  and  auctor  was  latterly  spelt  aiit07\ 
which  has  been  followed  ir  French  and  Italian.  Autor  was 
probably  so  pronounced  at  all  times ;  and  the  oithography 
was  afterwards  corrected  or  corrupted,  whichever  we  please 
to  say,  according  to  the  sound.  We  have  the  best  authority 
to  assert  that  the  final  m  was  very  faintly  pronounced,  rather, 
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it  seems,  as  a  rest  and  short  interval  between  two  syllables 
than  an  articulate  letter ;  nor,  indeed,  can  wc  conceive  upon 
what  other  ground  it  was  subject  to  elision  before  a  vowal 
in  verse,  since  we  can  not  suppose  that  the  nice  ears  of  Rome 
would  have  submitted  to  a  capricious  rule  of  poetry  for 
which  Greece  presented  no  analogy.* 

A  decisive  proof,  in  my  opinion,  of  the  deviation  which 
took  place^  through  the  rapidity  of  ordinary  elocution,  from 
the  strict  laws  of  enunciation,  may  l>e  found  in  the  metre  of 
Terence.  His  veracs,  which  aro  absolutely  refractory  to  the 
common  laws  of  prosody,  may  be  readily  scanned  by  the  ap- 
plication of  this  principle.' 

The  licenses  mentioned  in  the  note  below  are  in  all  proba- 
bility chiefly  colloquial,  and  would  not  have  been  adopted  in 
public  harangues,  to  which  the  precepts  of  rhetorical  writers 
commonly  relate.  But  if  the  more  elegant  language  of  the 
Romans,  since  such  we  must  suppose  to  have  been  copied  by 
Terence  for  his  higher  characters,  differed  so  much  in  ordi- 
nary discourse  from  their  orthography,  it  is  probable  that 
the  vulgar  went  into  much  greater  deviations.  The  popular 
pronunciation  errs  generally,  we  might  say  perhaps  mvaria* 
biy,  by  abbreviation  of  words,  and  by  liquefying  consonants, 
as  is  natural  to  the  rapidity  of  colloquial  speech.'  It  is  by 
their  knowledge  of  orthography  and  etymology  that  the 


>  Atqaa  endem  Ilia  liters,  qnoties  ultima  est,  et  Toeslem  verbl  seqnentls  Its  eontlii* 
git,  Dt  iu  earn  trnnelre  posslt,  etiain  A  scribitur,  tameii  purnm  exprlmitar,  at  Mfdtwm 
iUe^  et  (Quantum  erat :  adeo  ut  pene  ciOnsdam  novae  111  ene  sounm  reddat  Nequc  eulm 
eximitar,  »ed  obsenratar,  et  tatiti\m  aliqna  ioter  dnos  vocales  Telot  nota  est,  ne  ipsa 
crennL— (^oiDtillaQ,  lostitnt,  1.  Iz.,  c.  4,  p.  {>(i5»edit  Capperouler. 

s  Thus,  In  the  flrst  act  of  the  '*  UettatontinionnneDos,"  a  part  relected  at  random, 
I  bare  fuand,  I.  Vowels  contracted  or  dropped  so  as  to  shorten  the  word  by  a  sylla- 
ble ;  in  rei,  v/<l,  dt'iit^us,  ei,  soliiM,  esm,  ic»ttu«,  stiam,  dim'tias,  mmXt  voluptaleniy  tCItfiM, 
ttemel:  IL  The  procelensmatlc  foot,  or  four  short  syllables,  Instead  of  the  dactyl; 
seen,  i.,  V.  B9,  73,  76,  8S,  100 ;  seen,  it.,  v.  8C :  III.  The  elision  of  «  in  words  ending  with 
«M  or  i*  short,  and  sometimes  even  of  the  whole  syllable,  before  the  next  word  begiri^ 
Ding  with  a  vowel ;  in  seen,  i.,  v.  80, 81,  OS,  101, 116, 110 ;  seen.  11.,  v.  2S:  IV.  The  flrst 
syllable  of  ilU  is  repeatedly  shortened,  and  indeed  nothing  is  more  usnal  In  Terence 
than  this  license :  whence  we  may  collect  how  ready  this  word  was  for  abbreviation 
into  the  French  and  Italian  articles :  V.  The  last  letter  ottijmd  Is  cnt  off,  seen.  1.,  v.  180 ; 
and  seen.  11.,  v.  8:  VI.  Hodie  is  uped  ns  a  pyrrhichins,  in  seen,  ii.,  v.  11 :  VII.  lastly, 
there  is  a  clear  instance  of  a  short  syllable,  the  anre|)ena1tlmate  otimpuleriruj  lengtli- 
ened  on  aocuant  of  the  accent  at  the  llSth  verse  of  the  flrst  scene. 

'  The  following  passage  of  Qnintilian  is  an  evidence  both  of  the  omission  of  harsh 
or  snperfliions  letters  by  the  best  opcHkers,  and  of  the  corrupt  abbreviations  usual 
with  the  worst.  "  Dilncida  vero  erit  pronnnciatio  primnm,  si  verba  tota  exegerir, 
qaonim  pars  devorari,  pars  destitui  solet,  plerisqno  extremas  syllabas  non  profo- 
rentibns,  dum  prionim  sono  indulgent.  Vi  est  nntcm  necessarla  verbomm  expla- 
natio,  ita  omne!«  compotare  et  vclut  ndnnmemre  litems,  molestum  et  odiosnm.  Nam 
et  vocales  frcqneutissimu  coennt,  et  cotiionantinm  qniednm  insoquente  Tocall  dis- 
F-imulantur;  niriusque  cxempliim  po««nlrans:  Mnlinm  ille  et  terrii*.  Vitatur  etlam 
dnriorum  inter  «e  con<;:ressQS,  uiulc  ^>Ucxit  ct  coHegit^  ot  c.ncc  alio  bico  dicta  sunt.'*— i 

u  ii.,  c.  a,  p.  em. 
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more  educated  part  of  the  community  is  preserved  from 
these  corrupt  modes  of  pronunciation.  There  is  always, 
therefore,  a  standard  by  which  common  speech  may  be  recti- 
fied, and  in  proportion  to  the  diffusion  of  knowedge  and  po- 
liteness the  deviations  from  it  will  be  moi*e  slight  and  grad- 
ual. But  in  distant  provinces,  and  especially  where  the  lan- 
guage itself  is  but  of  recent  introduction,  many  more  changes 
may  be  expected  to  oocur.  Even  in  France  nnd  England 
there  are  provincial  dialects  which,  if  written  with  all  their 
anomalies  of  pronunciation  as  well  as  idiom,  would  seem 
strangely  out  of  unison  with  the  regular  language ;  and  in 
Italy,  as  is  well  known,  the  varieties  of  dialect  are  still  more 
striking.  Now,  in  an  advancing  state  of  society,  and  es- 
pecially with  such  a  vigorous  political  circulation  as  m'c 
experience  in  England,  language  will  constantly  approxi- 
mate to  uniformity,  as  provincial  expressions  are  more  and 
more  rejected  for  incorrectness  or  inelegance.  But  where 
literature  is  on  the  decline,  and  public  misfortunes  contract 
the  circle  of  those  who  are  solicitous  about  refinement,  as  in 
the  last  ages  of  the  Roman  Empire,  tiiere  will  be  no  longer 
any  definite  standard  of  living  speech,  nor  any  general  de- 
sire to  conform  to  it  if  one  could  be  found ;  and  thus  the 
vicious  corruptions  of  the  vulgar  will  entirely  predominate. 
The  niceties  of  ancient  idiom  will  be  totally  lost,  while  new 
idioms  will  be  formed  out  of  violations  of  grammar  sanc- 
tioned by  usage,  which,  among  a  civilized  j>cople,  would  have 
been  proscribed  at  their  appearance. 

Such  appears  to  have  been  the  progress  of  corruption  in 
the  Latin  languacfc.     The  adoption  of  words  from  the  Teu- 
tonic dialects  of  the  barbarians,  which  took  place  very  freely, 
would  not  of  itself  have  destroyed  the  character  of  that  lan- 
guage, though  it  sullied  its  purity.    The  w^orst  law  Latin  of 
the  Middle  Ages  is  still  Latin,  if  its  barbarous  terms  have 
been  bent  to  "the  regular  inflections.     It  is  possible,  on  the 
other  hand,  to  write  whole  pages  of  Italian  wherein  every 
word  shall  be  of  unequivocal  Latin  derivation,  though  the 
character  and  personality,  if  I  may  so  say,  of  the  language 
be  entirely  dissimilar.      But,  ns  I  conceive,  the  loss  of  liter- 
ature took  away  the  only  check  upon  arbitrary  ijronuncia- 
tion  and  upon  erroneous  grammar.     Each  people  innovatea 
through  caprice,  imitation  of  their  neighbors,  or  some  ot 
those  ^indescribable  causes  which  dispose  the  organs  ot  aii- 
fercnt  nations  to  diflferent  sounds.     The  French  melted  down 
the  middle  consonants,  the  Italians  omitted  the  final.     S'^^' 
ruptions  arising  out  of  ignorance  were   mingled  with  tnoso 
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of  pronunciation.  It  would  have  been  marvellous  if  illiter- 
ate and  semi-barbarous  proviucials  had  preserved  that  deli- 
cate precision  in  using  the  inflections  of  tenses  which  our 
best  scholars  do  not  clearly  attain.  The  common  speech  of 
tiny  people  whose  language  is  highly  complicated  will  be 
full  of  solecisms.  The  French  inflections  are  not  comparable 
ill  number  or  delicacy  to  the  Latin,  and  yet  the  vulgar  con- 
fuse their  most  ordinary  forms. 

But,  in  all  probability,  the  variation  of  these  derivative 
languages  from  popular  Latin  has  been  considerably  less 
than  it  appears.  In  the  purest  ages  of  Latinity  the  citizens 
of  Rome  itself  made  use  of  many  terms  which  we  deem  bar- 
barous, and  of  many  idioms  which  we  should  reject  as  mod- 
ern. That  highly  complicated  grammar  which  the  best 
writers  employed  was  too  elliptical  and  obscure,  too  defi- 
cient in  the  connecting  parts  of  speech,  for  general  use.  We 
can  not,  indeed,  ascertam  in  what  degree  the  vulgar  Latin 
differed  from  that  of  Cicero  or  Seneca.  It  would  be  highly 
absurd  to  imagine,  as  some  are  said  to  have  done,  that  mod' 
ern  Italian  was  spoken  at  Rome  under  Augustus.  But  I  be- 
lieve it  may  be  asserted  not  only  that  much  the  greater  part 
of  those  words  in  the  present  language  of  Italy  which  strike 
us  as  incapable  of  a  Latin  etymology  are  in  fact  derived 
from  those  current  in  the  Augustan  age,  but  that  very  many 
phrases  which  offended  nicer  ears  prevailed  in  the  same  ver- 
nacular speech,  and  have  passed  from  thence  into  the  mod- 
ern French  and  Italian.  Such,  for  example,  was  the  frequent 
use  of  prepositions  to  indicate  a  relation  between  two  parts 
of  a  sentence  which  a  classical  writer  would  have  made  to 
depend  on  mere  inflection.* 

From  the  diflSculty  of  retaining  a  right  discrimination  of 
tense  seems  to  have  proceeded  the  active  auxiliary  verb. 
It  is  possible  that  this  was  borrowed  from  the  Teutonic  lan- 
guages of  the  barbarians,  and  accommodated  both  by  them 
and  by  the  natives  to  words  of  Latin  origin.  The  passive 
auxiliary  is  obtained  by  a  very  ready  resolution  of  any  tense 
in  that  mood,  and  has  not  been  altogether  dispensed  with 
even  in  Greek,  while  in  Latin  it  is  used  much  more  frequent- 
ly. It  is  not  quite  so  easy  to  perceive  the  propriety  of  the 
active  habeo  or  teneo,  one  or  both  of  which  all  modem  lan- 

*  M.  Bonnmy,  in  nn  e8?iiy  printed  In  Mom.  do  I'Academie  des  Inpcriptionv,  t.  xziv., 
baa  prodaced  pevernl  pn)ot»  of  this  from  Ihe  classical  writers  on  a<^ricn1ture  and  other 
arts,  tbon<;h  some  of  his  Instances  are  not  in  point,  as  any  school-boy  would  have  told 
him.  ThiH  essay  contains  the  best  view  that  I  have  seen  of  the  process  of  transition 
by  which  Latin  was  chanced  into  French  and  Italian.  Add,  however,  the  preface  to 
TiruboscbtV  third  vnlnme  and  the  thirty-second  dissertation  of  Maratori. 
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giiages  have  adopted  as  their  auxiliaries  in  conjugating  the 
verb.  But  in  some  instances  this  analysis  is  not  improper; 
and  it  may  be  supposed  that  nations  careless  of  etymology 
or  correctness  applied  the  same  verb  by  rude  analogy  to 
cases  where  it  ought  not  strictly  to  have  oeen  employed. 

Next  to  the  changes  founded  on  pronunciation  and  to  the 
substitution  of  auxiliary  verbs  for  inilections,  the  usage  of 
the  detinite  and  indefinite  articles  in  nouns  appears  the  most 
considerable  step  iu  the  transmutation  of  Latin  into  its  de- 
rivative languages.  None  but  Latin,  I  believe,  has  ever 
wanted  this  part  of  speech ;  and  the  defect  to  which  custom 
reconciled  the  Romans  would  be  an  insuperable  stumbling- 
block  to  nations  who  were  to  translate  their  orisrinal  idiom 
into  that  language.  A  coarse  expedici#  of  applying  nnus,, 
ipse,  or  ille  to  the  purposes  of  an  article  might  ])erhaps  be 
no  infrequent  vulgarism  of  the  provincials ;  and  after  the 
Teutonic  tribes  brought  in  their  owu  grammar,  it  was  natu- 
ral that  a  corruption  should  become  universal,  which  in  fact 
supplied  a  real  and  essential  deficiency. 

That  the  quantity  of  Latin  syllables  is  neglected,  or  rath- 
er lost,  in  modern  pronunciation,  seems  to  be  generally  ad- 
mitted. Whether,  mdeed,  the  ancient  Romans,  in  their  or- 
dinary speaking,  distinguished  the  measure  of  syllables  with 
such  uniform  musical  accuracy  as  wo  imagine,  giving  a  cer- 
tain time  to  those  termed  long,  and  exactly  half  that  dura- 
tion to  the  short,  might  very  reasonably  be  questioned ; 
though  this  was  probably  done,  or  attempted  to  be  done, 
by  every  reader  of  poetry.  Certainly,  liowever,  the  laws  of 
quantity  were  forgotten,  and  an  accentual  pronunciation 
came  to  predominate,  before  Latin  had  ceased  to  be  a  living 
language.  A  Christian  writer  named  Commodianus,  who 
lived  before  the  end  of  the  third  century  according  to  some, 
or,  as  others  think,  in  the  reign  of  Constantine,  has  left  us  a 
philological  curiosity,  in  a  series  of  attacks  on  the  pagan  su- 
perstitions,' composed  in  what  are  meant  to  be  verses  regu- 

*  No  description  can  ff\ye  so  adequate  a  notion  of  this  extraordinary  performnnco 
as  n  (ihort  specimen.  Take  the  introductory  Hues,  which  really,  prejadices  of  eda- 
cation  apart,  are  by  no  means  iuharmonions: 

Prtefatio  nostra  vlam  erranti  demonetrat, 
Hciipectumqne  bonnm,  cum  venerlt  Piecnli  meta, 
^ternnm  fieri,  quod  diticrednnt  inscia  corda. 
Ei^o  similiter  erravi  tempore  mnlto, 
Fana  nroeeqnendo,  parentibns  insciis  ipvis. 
Abstnii  mo  tandem  iude,  legendo  de  lego. 
Tedtiftcor  Bominnm,  doleo,  proh  I   civica  tnrba 
Inscia  quod  pcrdit,  pergens  dcos  qnurere  xanos. 
Ob  ea  perdocins  Ignoros  insLrao  verum. 

Commodianus  Is  published  by  Dawes  at  the  end  of  his  edition  of  Minacioa  FeliXi 
Some  specimens  are  anoted  in  Harris's  Philological  Inqniries. 
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lateil  by  accent  instead  of  quantity,  exactly  as  we  read  Vir- 
gil at  present. 

It  is  not  improbable  that  Coraniodianus  may  have  written 
in  Africa,  the  province  iu  which  more  than  any  the  purity 
of  Latin  was  debased.  At  the  end  of  the  fouith  century  St. 
Augustin  assailed  his  old  enemies,  the  Donatists,  with  near- 
ly the  same  arms  that  Commodianas  had  wielded  against 
heathenism.  But  as  the  refined  and  various  music  of  hex- 
ameters was  unlikely  to  be  relished  bv  the  vulgar,  he  pru- 
dently adopted  a  dif}ei*ent  measure."  All  the  nations  of  Eu- 
rope seem  to  love  the  trochaic  verso.  It  was  fi'equent  on 
the  Greek  and  Roman  stage;  it  is  more  common  than  any- 
other  iu  the  popular  poetry  of  modern  languages.  This  pro- 
ceeds from  its  sim^icity,  its  liveliness,  and  its  ready  accom- 
modation to  dancing  and  music.  In  St.  Augustin^s  poem  he 
united  to  a  trochaic  measure  the  novel  attmction  of  rhyme. 

As  Africa  must  have  lost  all  regard  to  the  rules  of  meas- 
ure in  the  fourth  century,  so  it  appears  that  Gaul  was  not 
more  con-ect  in  the  next  two  ages.  A  poem  addressed  by 
Auspicius,  bishop  of  Toul,  to  Count  Aroogastes,  of  earlier 
date  probably  than  the  invasion  of  Clovis,  is  written  with 
no  regard  to  quantity.'  The  bishop  by  whom  this  was  com- 
posed is  mentione<t  by  his  contemporaries  as  a  man  of  learn- 
ing. Probably  he  did  not  choose  to  perplex  the  barbarian 
to  whom  he  was  writing  (for  Arbogastes  is  plainly  a  barba- 
rous name)  by  leQ:itimate  Roman  meti'e.  In  the  next  cen- 
tury Gregory  of  'tours  informs  us  that  Chilperic  attempted 
to  write  Latm  verses ;  but  the  lines  could  not  be  reconciled 
to  any  division  of  feet,  his  ignorance  having  confounded 
long  and  short  syllables  together.  Now  Chilperic  must 
have  learned  to  speak  Latin  like  other  kings  of  the  Franks, 
and  was  a  smatterer  in  several  kinds  of  literature.  If  Chil- 
peric, therefore,  were  not   master  of  these  distinctions,  we 

•  Arclueologla,  rol.  xiv.,  p.  188.    The  following  are  the  flret  lines : 

Ahnndantla  peccntornm  8oIet  fraties  contarbare : 
Propter  hoc  Domiuus  noster  vol  ait  dos  prtemonere, 
Conipnrans  regnuin  coplornm  reticulo  missu  In  mare, 
Cotif^regnntl  mnUos  pl«ce(s  onine  {j^nns  hinc  ct  Inde, 

§ticM  cum  iraxisi^ent  nd  littn^,  tunc  coeperunt  reparare, 
onoB  in  vasa  miserunt,  reliquoe  maloe  iu  mare. 

This  trnrh  is  ninch  below  the  level  of  Augustin  ;  bat  it  could  not  have  been  later 
than  hla  aire. 

*  Becueil  des  llistorlen?,  t.  i.,  p.  614 ;  it  begins  In  the  following  manner: 

Pnecol!*o  expectabill  bis  Arbognsto  comltt 
Aiifipiclaft,  qui  diligo.  salntem  dico  pinrimam. 
Magnas  roele^tl  Domino  npendo  cnrde  grntlas 

Saod  te  Tnlleusi  proxime  magnum  in  urbe  vldlnui. 
inltis  me  tnis  artlbus  lietlflcabas  antes, 
Sed  nunc  feclsti  roaxinio  me  exultare  gandlo. 
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may  conclude  that  the  bishops  and  other  Romans  with 
whom  he  conversed  did  not  observe  them ;  and  that  his 
blunders  in  verification  arose  from  ignorance  of  rules 
which,  however  fit  to  be  preserved  in  poetry,  were  entirely 
obsolete  in  the  living  Latin  of  his  age.  Indeed,  the  frequen- 
cy of  false  quantities  in  the  poets  even  of  the  fifth,  but  much 
more  of  the  sixth  century,  is  palpable.  Fortunatus  is  quite 
full  of  them.  This  seems  a  decisive  proof  that  the  ancient 
pronunciation  was  lost.  Avitus  tells  us  that  few  preserved 
the  proper  measure  of  syllables  in  singing.  Yet  he  was 
Bishop  of  Vienne,  where  a  purer  pronunciation  might  be  ex- 
])ectea  than  in  the  remoter  parts  of  GauL 

§  5.  Defective,  however,  as  it  had  become  in  respect  of 
pronunciation,  Latin  was  still  spoken  in  France  during  the 
sixth  and  seventh  centuries.  We  have  compositions  of  that 
time,  intended  for  the  people,  in  grammatical  language.  A 
song  is  still  extant  in  rhyme  and  loose  accentual  measure, 
written  upon  a  victory  of  Clotaire  IL  over  the  Saxons  in 
622,  and  obviously  intended  for  circulation  among  the  peo- 
ple. Fortunatus  says,  in  his  life  of  St.  Aubin  of  Angers, 
that  he  should  take  care  not  to  use  any  expression  unintel- 
ligible to  the  people.  Baudcmind,  in  the  middle  of  the 
seventh  century,  declares,  in  his  life  of  St.  Amand,  that  he 
wntes  in  a  rustic  and  vulgar  style,  that  the  i*eader  may  be 
excited  to  imitation.  Not  that  these  legends  were  actually 
perused  by  the  populace,  for  the  very  art  of  reading  was 
confined  to  a  few.  But  they  were  read  publicly  in  the 
churches,  and  probably  with  a  pronunciation  accommodated 
to  the  corruptions  of  ordinary  language.  Still,  the  Latin 
svntax  must  have  been  tolerably  understood ;  and  we  may 
therefore  say  that  Latin  had  not  ceased  to  be  a  living  lan- 
guage, in  Gaul  at  least,  before  the  latter  part  pf  the  seventh 
century.  Faults,  indeed,  against  the  rules  of  grammar,  as 
well  as  unusual  idioms,  perpetually  occur  in  the  best  writers 
of  the  Merovingian  period,  such  as  Gregory  of  Tours; 
while  charters  drawn  up  by  less  expert  scholars  deviate 
much  farther  from  purity. 

The  corrupt  provincial  idiom  became  gradually  more  and 
more  dissimilar  to  grammatical  Latin ;  and  the  lingua  Ro- 
mana  rustica,  as  the  Yulgar  patois  (to  borrow  a  word  that  I 
can  not  well  translate)  had  been  called,  acquired  a  distinct 
character  as  a  new  language  in  the  eighth  century.  Latin 
orthography,  which  had  been  hitherto  pretty  well  maintained 
in  books,  though  not  always  in  charters,  gave  way  to  a  new 
spelling,  conformably  to  the  current  pronunciation.    Thus  we 


572  ITS  CORRUPTION  IN  ITALY.     Chap.  IX.  Part  I. 

find  lui  for  illius,  in  the  Formularies  of  Marculfus ;  and  Tu  to 
juva  in  a  liturgy  of  Charlemagne's  age,  for  Tn  illmn  jtiva. 
When  this  barrier  was  once  broken  down,  such  a  deluge  of 
innovation  poured  in,  that  all  the  characteristics  of  Latin  were 
effaced  in  writing  as  well  as  speaking,  and  the  existence  of  :i 
new  language  became  undeniable.  In  a  council  held  at  Touph 
in  813,  the  bishops  are  ordered  to  have  certain  homilies  of 
the  fathers  translated  into  the  rustic  Roman,  as  w<ell  as  tlic 
German  tongue.  After  this  it  is  unnecessary  to  multiply 
proofs  of  the  change  which  Latin  had  undergone. 

In  Italy  the  progressive  corruptions  of  the  Latin  language 
were  analogous  to  those  which  occurred  in  France,  though 
we  do  not  find  in  writings  any  unequivocal  specimens  of  u 
new  formation  at  so  early  a  period.  !But  the  old  inscriptions, 
even  of  the  fourth  and  fifth  centuries,  are  full  of  solecisms  and 
corrupt  orthography.  In  legal  instruments  under  the  Lom- 
bard kings  the  Latin  inflections  arc  indeed  used,  but  with  so 
little  regard  to  propriety  that  it  is  obvious  the  writers  had 
not  the  slightest  tincture  of  grammatical  knowledge.  This 
observation  extends  to  a  very  large  proportion  of  such  docu- 
ments down  to  the  twelfth  century,  and  is  as  applicable  to 
France  and  Spain  as  it  is  to  Italy.  In  these  charters  the  pe- 
culiar characteristics  of  Italian  orthography  and  grammar 
frequently  appear.  Thus  we  find,  in  the  eighth  century,  dive- 
atis  for  debeatis,  da  for  de  in  the  ablative,  avendi  for  hcd>endi^ 
dava  for  dabat^  cedo  a  deo,  and  ad  ecdesia^  among  many  sim- 
ilar corruptions.  Latin  was  so  changed,  it  is  said  by  a  writer 
of  Charlemagne's  age,  that  scarcely  any  part  of  it  was  popu- 
larly known.  Italy,  indeed,  had  suffered  more  than  France 
itself  by  invasion,  and  was  reduced  to  a  lower  state  of  barba- 
rism, though  probably,  from  the  greater  distinctness  of  pro- 
nunciation habitual  to  the  Italians,  they  lost  less  of  their 
original  language  than  the  French.  I  do  not  find,  however, 
in  the  writers  who  have  treated  this  subject,  any  express  evi- 
dence of  a  vulgar  language  distinct  from  Latin  earlier  than 
the  close  of  the  tenth  century,  when  it  is  said  in  the  epitaph 
of  Pope  Gregory  V.  (who  died  in  999),  that  he  instructed  tne 
people  in  three  dialects — the  Frankish,  or  German,  the  vul- 
gar, and  the  Latin." 

§  6.  When  Latin  had  thus  ceased  to  be  a  living  language, 
the  whole  treasury  of  knowledge  was  locked  up  from  the  eyes 
of  the  people.  The  few  who  might  have  imbibed  a  taste  for 
literature,  if  books  had  been  accessible  to  them,  were  reduced 

•  F*ns  FrancipcA,  vnljrari,  ct  voce  Latin 
IiiMtituIt  populuB  eloqnlo  ttipici. 
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to  abamlon  pursuits  that  could  only  1>e  cultivated  through  a 
kind  of  education  not  easily  within  their  read).  Schools, 
confined  to  cathedrals  and  monasteries,  and  exclusively  de- 
signed for  the  purposes  of  religion,  afforded  no  encourage- 
ment or  opportunities  to  the  laity.  The  worst  effect  was,  that, 
as  the  newly-formed  languages  were  hardly  made  use  of  in 
writing,  Latin  benig  still  preserved  in  all  legal  instruments 
and  public  correspondence,  the  very  use  of  letters,  as  well  as 
of  books,  was  forgotten.  For  many  centuries,  to  sum  up  the 
account  of  ignorance  in  a  word,  it  was  rare  for  a  layman,  of 
whatever  rank,  to  know  how  to  sign  his  name !  Their  char- 
ters, till  the  use  of  seals  became  general,  were  subscribed  with 
the  mark  of  the  cross.  Still  more  extraordinary  it  was  to 
tind  one  who  had  any  tincture  of  learning.  Even  admitting 
every  indistinct  commendation  of  a  monkish  biographer  (with 
whom  a  knowledge  of  church  music  would  pass  for  literature), 
we  could  make  out  a  very  short  list  of  scholars.  None,  cer- 
tainly, were  more  distinguished  as  such  than  Charlemagne 
and  Alfred ;  but  the  former,  unless  we  reject  a  very  plain  tes- 
timony, was  incapable  of  writing;'  and  Alfred  found  difficul- 
ty in  making  a  translation  from  the  pastoral  instruction  of  St. 
Gregory,  on  account  of  his  imperfect  knowledge  of  Latin. 

Whatever  mention,  therefore,  we  find  of  learning  and  the 
learned  during  these  dark  ages,  must  be  undeivtood  to  relate 
only  to  such  as  were  within  the  pale  of  clergy,  which,  indeed, 
was  pretty  extensive,  and  comprehended  many  who  did  not 
exercise  the  offices  of  religious  ministry.  But  even  the  cler- 
gy were,  for  a  long  period,  not  very  materially  superior,  as  a 
body,  to  the  uninstructed  laity.    A  cloud  of  ignonince  ovcr- 

*  The  parMge  in  Ef^lnhard,  n'hlch  bau  occnfiloiiei)  so  ranch  dispnto,  ppcnks  for  it- 
self: Tentabat  et  fcribere,  tnbnlapque  ct  codiciMos  ad  hoc  In  lecticnla  sub  ccrvicall- 
Imw  clrcnmff)rre  9o1ebat,  nt,  cum  vacunm  tempns  easet^mannni  cfflglandls  Uteris  ns- 
»uefaceret ;  aed  parnm  proaperd  aocceaait  labor  pneposterna  nc  (erd  inchoatua. 

Many  are  atill  unwilling  to  believe  that  Charlemagne  could  not  write.  M.  Amp6re 
obaervea  that  the  emperor  asaerta  hlmeelf  to  have  been  the  author  of  the  Librl  Caro- 
Ilnlf  and  ia  aald  by  aome  to  have  compoaed  reraea.  HIat  Litr.  de  la  France,  iii.,  37. 
But  did  not  Henry  VIIL  claim  a  book  agalnat  Lother,  which  waa  not  written  by  blm- 
aelf  ?  QuifaHtper  aHum^faeit  per  tie,  ia  in  all  caaea  a  royal  prerogative.  Even  if  the 
hook  were  Charlemagne'a  own,  might  he  not  have  dictated  it  f  I  have  been  Informed 
that  there  is  a  mannacript  at  Vienna  with  nntograpb  notes  of  Chnrlemagne  in  the 
margin.  But  ia  there  aufflcient  evidence  of  their  gennlncneaa?  The  great  difBcnlty 
la  to  get  over  the  worda  which  I  have  quoted  from  Eginhard.  M.  Ampere  Ingenloua- 
ly  conjectures  that  the  paaaage  doea  not  relate  to  almple  common  writing,  but  to  cal- 
ligraphy—the art  of  delineating  characters  in  a  beautiful  manner,  practised  by  the 
copyists,  and  of  which  a  contemporaneous  specimen  may  be  aeen  in  the  well-known 
Bible  of  the  British  Museum.  Tet  it  must  be  remembered  that  CharlemagneV  early 
life  passed  iu  the  depths  of  ignorance ;  and  Eginhard  gives  a  fair  reason  why  he  failed 
in  acquiring  the  art  of  writing,  that  he  hc{;nn  too  late.  Fln<;orH  of  tlfry  nre  not  made 
for  a  new  skill.  It  is  not,  of  course,  implied  by  the  words  that  he  conid  not  write  hia 
own  name ;  but  that  he  did  not  acquire  anch  a  Ikcility  aa  he  desired. 
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spread  the  whole  face  of  the  Church,  hardly  broken  by  a  few 
glimmering  lights,  who  owe  much  of  their  distinction  to  the 
surrounding  darkness.  In  the  sixth  century  the  best  writers 
in  Latin  were  scarcely  read ;  and  perhaps  from  the  middle  of 
this  age  to  the  eleventh  there  was,  in  a  general  view  of  liter- 
ature, little  difference  to  be  discerned.  If  we  look  more  ac- 
curately, there  will  appear  certain  gradual  shades  of  twilight 
on  each  side  of  the  greatest  obscurity.  France  reached  her 
lowest  point  about  the  beginning  of  the  eighth  century ;  but 
England  was  at  that  time  more  respectable,  and  did  not  fall 
into  complete  degradaition  till  the  middle  of  the  ninth.  There 
could  be  nothing  more  deplorable  than  the  state  of  lettere 
in  Italy  and  in  £)ngland  during  the  succeeding  century;  but 
France*  can  not  be  denied  to  have  been  uniformly,  though 
very  slowly,  progressive  from  the  time  of  Charlemagne. 

Of  this  prevailing  ignorance  it  is  easy  to  produce  abun- 
dant testimony.  Contracts  were  made  verbally,  for  want  of 
notaries  capable  of  drawing  up  chartere;  and  these,  when 
written,  were  frequently  barbarous  and  ungrammatical  to  an 
incredible  degree.  For  some  considerable  intervals  scarcely 
any  monument  of  literature  has  been  preserved,  except  a  few 
jejune  chronicles,  the  vilest  legends  of  saints,  or  verees  equal- 
ly destitute  of  spirit  and  metre.  In  almost  every  council  the 
ignorance  of  the  clergy  forms  a  subject  for  re])roach.  It  is 
asserted  by  one  held  in  992  that  scarcely  a  single  person  was 
to  be  found  in  Rome  itself  who  knew  the  first  elements  of 
letters.  Not  one  priest  of  a  thousand  in  Spain,  about  the 
age  of  Charlemagne,  could  address  a  common  letter  of  salu- 
tation to  another.  In  England,  Alfred  declares  that  he  could 
not  recollect  a  single  priest  south  of  the  Thames  (the  most 
civilized  part  of  England),  at  the  time  of  his  accession,  who 
understood  the  ordinary  prayers,  or  could  translate  Latin 
into  his  mother  tongue.  Nor  was  this  better  in  the  time  of 
Dnnstan,  when,  it  is  said,  none  of  the  clergy  knew  how  to 
write  or  translate  a  Latin  letter.  The  homilies  which  they 
preached  were  compiled  for  their  use  by  some  bishops,  from 
former  works  of  the  same  kind,  or  the  writings  of  the  fathers. 

This  universal  ignorance  was  rendered  unavoidable,  among 
other  causes,  by  the  scarcity  of  books,  which  could  only  be 
procured  at  an  immense  price.  From  the  conquest  of  Alex- 
andria by  the  Saracens  at  the  beginning  of  the  seventh  cen- 
tury, when  the  Egyptian  papyrus  almost  ceased  to  be  im- 
ported into  Europe,  to  the  close  of  the  eleventh,  about  which 
time  the  art  of  making  paper  from  cotton  rags  seems  to  have 
been  introduced,  there  were  no  materials  for  writing  except 
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parchment,  a  substance  too  expensive  to  be  readily  spared 
for  mere  purposes  of  literature.  Hence  an  unfortunate  prac- 
tice gained  ground,  of  erasing  a  manuscript  in  order  to  sub- 
stitute another  on  the  same  skin.  This  occasioned  the  loss 
of  many  ancient  authors,  who  have  made  way  for  the  legends 
of  saints,  or  other  ecclesitistical  rubbish. 

If  we  would  listen  to  some  literary  historians,  wo  should 
believe  that  the  darkest  ages  contamed  many  individuals, 
not  only  distinguished  among  their  contemporaries,  but  pos- 
itively emiuent  for  abilities  and  knowledge.  A  proneness  to 
extol  every  monk  of  whose  production  a  few  letters  or  a  de- 
votional treatise  survives,  every  bishop  of  whom  it  is  related 
that  he  composed  homilies,  runs  through  the  laborious  wurk 
ot  "The  Benedictines  of  St.  Maur,"  "The  Literary  History 
of  France,"  and,  in  a  less  degree,  is  observable  even  in  Tira- 
boschi,  and  in  most  books  of  this  class.  Bede,  Alcuin,  Hinc- 
mar,  Kaban,  and  a  number  of  inferior  names,  become  real 
giants  of  learning  in  their  uncritical  panegyrics.  But  one 
might  justly  say  ihat  ignorance  is  the  smallest  defect  of  the 
writers  of  tliese  dark  ages.  Several  of  them  were  tolerably 
acquainted  with  books ;  but  that  wherein  they  are  uniformly 
deficient  is  oris^inal  argument  or  expression.  Almost  every 
one  is  a  compiler  of  scraps  from  the  fathers,  or  from  such 
semi-classical  authors  as  Boethius,  Cassiodorus,  or  Maitianus 
Capella.  Indeed  I  am  not  aware  that  there  appeared  more 
than  two  really  considerable  men  in  the  republic  of  letters 
from  the  sixth  to  the  middle  of  the  eleventh  century — ^John, 
Humamed  Scotus  or  Erigena,  a  native  of  Ireland  ;  and  Ger- 
bert,  who  became  pope  by  the  name  of  Silvester  II. :"  the 
first  endowed  with  a  bold  and  acute  metaphysical  genius ; 

10  John  Scotats  who,  it  ia  almost  needless  to  say,  mnst  not  be  confounded  with  the 
still  more  famous  metaphysician  Duns  Scotus,  lived  under  Charles  the  Bald,  in  the 
middle  of  the  ninth  century.  It  admits  of  no  doubt  that  John  Scotus  was,  in  a  liter- 
ary and  philosophical  sense,  the  most  remarkable  man  of  the  Dark  Ages ;  no  one  else 
had  his  boldness,  his  subtlety  In  threading  the  labyrinths  of  metaphysical  specula- 
tions which,  in  the  west  of  Europe,  had  been  ntterly  disregarded.  But  it  is  another 
question  whether  be  can  be  reckoned  an  original  writer ;  those  who  have  attended 
most  to  his  treatise  De  Divisione  Natnre,  the  roost  abstruse  of  his  works,  consider  it 
as  the  development  of  an  Oriental  philosophy,  acquired  during  his  residence  in  Greece, 
and  nearly  coinciding  with  some  of  the  later  Platonism  of  the  Alexandrian  school, 
but  with  a  more  unequivocal  tendency  to  pantheism.  This  manifests  itself  in  some 
extracts  which  have  latterly  been  made  ft-om  the  treatise  De  Divisione  Naturae ;  but 
though  Scotus  had  not  the  reputation  of  unblemished  orthodoxy,  the  drift  of  his  phi- 
losophy was  not  understood  in  that  barbarons  period.  He  might,  indeed,  have  ex- 
cited censure  by  his  intrepid  preference  of  reason  to  authority.  "Authority,**  he 
Bays,  "springs  firom  reason,  not  reason  fh>m  authority— true  reason  needs  not  be 
confirmed  by  any  authority.'* 

Silvester  II.  died  In  1003.    Whether  he  first  brought  the  Arabic  numeration  into 
Europe,  as  has  been  commonly  sold,  seems  uncertain ;  it  was  at  least  not  much  pro^ 
tised  for  some  centuries  after  his  death. 
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the  second  excellent,  for  the  time  when  he  lived,  ia  inatbe- 
matical  science  and  mechanical  inventions. 

§  7.  If  it  be  demanded  by  what  cause  it  happened  that  a 
few  sparks  of  ancient  learning  survived  throughout  this  long 
winter,  we  can  only  ascribe  their  preservation  to  the  estab- 
lishment of  Christianity.  Religion  alone  made  a  bridge,  an 
it  were,  across  the  chaos,  and  has  linked  the  two  periods  of 
ancient  and  modem  civilization.  Without  this  connecting 
principle,  Europe  might  indeed  have  awakened  to  intellect- 
ual purauits,  and  the  genius  of  recent  times  needed  not  to  be 
invigorated  by  the  imitation  of  antiquity.  But  the  memory 
of  Greece  and  Rome  would  have  been  feebly  preserved  by 
tradition,  and  the  monuments  of  those  nations  might  have 
excited,  on  the  return  of  civilization,  that  vague  sentiment 
of  speculation  and  wonder  with  which  men  now  contem- 
plate Pei^sepolis  or  the  Pyramids.  It  is  not,  however,  from 
religion  simply  that  we  have  derived  this  advantage, 
but  from  religion  as  it  was  modified  in  the  Dark  Ages. 
Such  is  the  complex  I'cciprocation  of  good  and  evil  in  the 
dispensations  of  Providence,  that  we  may  assert,  with  only 
an  apparent  paradox,  that,  had  religion  been  more  pure,  it 
would  have  been  less  permanent,  and  that  Christianity  has 
been  preserved  by  means  of  its  corruptions.  The  sole  hope 
for  literature  depended  on  the  Latin  language ;  and  I  do  not 
see  why  that  should  not  have  been  lost,  if  thi*ec  circum- 
stances in  the  prevailing  religious  system,  all  of  which  we  are 
justly  accustomed  to  disapprove,  had  not  conspired  to  main- 
tain It — the  papal  supremacy,  the  monastic  institutions,  and 
the  use  of  a  Latin  liturgy.  1.  A  continual  intercourse  was 
kept  up,  in  consequence  of  the  first,  between  Rome  and  the 
several  nations  of  Europe ;  her  laws  were  received  by  the 
bishops,  her  legates  presided  in  councils ;  so  that  a  common 
language  was  as  necessary  in  the  Church  as  it  is  at  present 
in  the  diplomatic  relations  of  kingdoms.  2.  Throughout  the 
whole  course  of  the  Middle  Ages  there  was  no  learning,  and 
very  little  regularity  of  manners,  among  the  parochial  cler- 
gy. Almost  every  distinguished  man  was  either  the  mem- 
ber of  a  chapter  or  of  a  convent.  The  monasteries  were  sub- 
jected to  strict  rules  of  discipline,  and  held  out,  at  the  worst, 
more  opportunities  for  study  than  the  secular  clergy  pos- 
sessed, and  fewer  for  worldly  dissipations.  Rut  their  most 
important  service  was  as  secure  repositories  for  books.  Ail 
our  manuscripts  have  been  preserved  in  this  manner,  and 
could  hardly  have  descended  to  us  by  any  other  channel ;  at 
least  there  were  intervals  when  I  do  not  conceive  that  any 


State  op  Societv.     PRESERVATION  OF  LEARNING.  577 

royal  or  private  libraries  existed."  3.  Monasteries,  however, 
would  probably  have  contributed  very  little  towards  the 
preservation  of  learning,  if  the  Scriptures  and  the  liturgy  had 
been  translated  out  of  Latin  when  that  language  ceased  to 
be  intelligible.  Every  rational  principle  of  religious  worship 
called  for  such  a  change ;  but  it  would  have  been  made  at 
the  expense  of  posterity.  Moreover,  the  clergy  did  not  want 
good  pretexts,  on  the  ground  of  convenience,  for  opposing 
innovation.  They  were  habituated  to  the  Latin  words  of 
the  Church  service,  which  had  become,  by  this  association, 
the  readiest  instruments  of  devotion,  and  with  the  majesty 
of  which  the  Romance  jargon  could  bear  no  comparison. 
Their  musical  chants  were  adapted  to  these  sounds,  and  their 
hymns  depended,  for  metrical  effect,  on  the  marked  accents 
and  powerful  rhymes  which  the  Latin  language  affords.  The 
vnlgate  Latin  of  the  Bible  was  still  more  venerable.  It  was 
like  a  copy  of  a  lost  original,  and  a  copy  attested  by  one  of 
the  most  eminent  fathers,  and  by  the  general  consent  of  the 
Church.  These  are  certainly  no  adequate  excuses  for  keep- 
ing the  people  in  ignorance ;  and  the  gross  conniption  of  the 
Middle  Ages  is  in  a  great  degree  assignable  to  this  policy. 
But  learning,  and  consequently  religion,  have  eventually  de- 
rived from  it  the  utmost  advantage. 

§  8.  In  the  shadows  of  this  universal  ignorance  a  thousand 
superstitions,  like  foul  animals  of  night,  were  propagated  and 
nourished.     It  would  be  very  unsatisfactory  to  exhibit  a  few 
specimens  of  this  odious  brood,  when  the  real  character  of 
those  times  is  only  to  be  ludged  by  their  accumulated  multi- 
tude.    There  are  many  books  from  which  a  sufficient  num- 
ber of  instances  may  be  collected  to  show  the  absurdity  and 
ignomnce  of  the  Middle  Ages  in  this  respect-.     I  shall  only 
mention  two,  as  affording  more  general  evidence  than  any 
local  or  obscure  superstition.     In  the  tenth  century  an  opin- 
ion prevailed  everywhere  that  the  end  of  the  world  was  ap- 
])roaching.     Many  charters  begin  with  these  words,  "As  the 
world  is  now  drawing  to  its  close."     An  army  marching  ini- 
cler  the  Emperor  Otho  I.  was  so  terrified  by  an  eclipse  of  the 
sun,  which  it  conceived  to  announce  this  consummation,  as  to 
<lisperse  hastily  on  all  sides.     As  this  notion  seems  to  have 
been  founded  on  some  confused  theory  of  the  millennium,  it 
naturally  died  away  when  the  seasons  proceeded  in  the  elev- 

««  Charlemogne  hod  a  library  at  Alx-la-Chapelle,  which  he  directed  to  be  sold  at 
bis  death  for  the  benefit  of  the  poor,  fils  eon  Lonls  is  paid  to  have  collected  •ome 
booli*.  But  this  rather  conftrnu*.  on  the  whole,  my  enpposlllon  that,  in  Bomc  penoas, 
no  royal  or  private  librariei*  exlrted,  since  there  were  not  alwnya  princes  or  noDies 
w'lh  the  spirit  of  Charleiiingnc,  or  even  Louis  the  Debonair. 

2.5 
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enth  century  with  their  usual  regularity.  A  far  more  remark- 
able and  permanent  superstition  was  the  appeal  to  Heaven 
in  judicial  controversies,  whether  through  the  means  of  com- 
bat or  of  ordeal.  The  principle  of  these  was  the  same ;  but 
in  the  former  it  was  mingled  with  feelings  independent  of 
religion — the  natural  dictates  of  resentment  in  a  brave  man 
unjustly  accused,  and  the  sympathy  of  a  warlike  people  with 
the  display  of  skill  and  intrepidity.  These,  in  coui*se  of  time, 
almost  obliterated  the  primary  character  of  judicial  combat, 
and  ultimately  changed  it  into  the  modern  duel,  in  which  as- 
suredly there  is  no  mixture  of  superstition."  But,  in  the  va- 
rious tests  of  innocence  which  were  called  ordeals,  this  stood 
undisguised  and  unqualified.  It  is  not  necessary  to  describe 
what  is  so  well  known — the  cercmonies  of  trial  by  handling 
hot  iron,  by  plunging  the  arm  into  boiling  fluids,  by  floating 
or  sinking  in  cold  water,  or  by  swallowing  a  piece  of  conse- 
crated bread.  It  is  observable  that,  as  the  interference  of 
Heaven  was  relied  upon  as  a  matter  of  course,  it  seems  to 
have  been  reckoned  nearly  indifferent  whether  such  a  test 
were  adopted  as  must,  humanly  considered,  absolve  all  the 
guilty,  or  one  that  must  convict  all  the  innocent.  The  or- 
deals of  hot  iron  or  water  were,  however,  more  commonly 
used ;  and  it  has  been  a  perplexing  question  by  what  dex- 
terity these  tremendous  proofs  were  eluded.  They  seem  at 
least  to  have  placed  the  decision  of  all  judicial  controversies 
in  the  hands  of  the  clergy,  who  must  have  known  the  secret, 
whatever  that  might  be,  of  satisfying  the  spectators  that  nn 
accused  pei*son  had  held  a  mass  of  burning  iron  with  impu- 
nity. For  several  centuries  this  mode  of  investigation  was 
in  great  repute,  though  not  without  opposition  from  some 
eminent  bishops.  It  does  discredit  to  the  memory  of  Char- 
lemagne that  he  was  one  of  its  warmest  advocates.  But  the 
judicial  combat,  which,  indeed,  might  be  reckoned  one  spe- 
cies of  ordeal,  gradually  put  an  end  to  the  rest ;  and  as  the 
Church  acquired  better  notions  of  law,  and  a  code  of  her 
own,  she  strenuously  exerted  herself  against  all  these  barba- 
rous superstitions. 
§  9.  But  the  religious  ignorance  of  the  Middle  Ages  some- 

*•  Dnellinff,  fu  the  modern  eeusc.  of  the  word,  exclaslvc  of  cneiml  frays  and  single 
eombat  dnring  wnr,  was  unknown  before  the  sixteenth  century.  Bnt  we  And  one 
Anecdote  which  seems  to  fllnstrAte  its  derivAtion  firom  the  Judicial  combat.  The 
dnkes  of  LAncA»ter  and  Brunswick,  having  some  differences,  agreed  to  decide  them 
by  dnel  before  John,  king  of  France.  Tlie  lists  were  prepared  with  the  solemnity  of 
u  real  trial  by  battle:  but  the  king  interfered  to  prevent  the  engagement  The  bar^ 
bnn>n»  practice  of  wearinc  swords  as  a  part  of  rtomcstl'^  dress,  which  tende<l  very 
nmch  \o  the  freqnency  of  duelling,  was  not  introdiiccd  till  the  latter  part  of  the  15tb 
tentnry. 
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times  burst  out  in  ebullitions  of  epidemical  enthusiasm,  more 
remarkable  than  these  superstitious  usages,  though  proceed- 
ing in  fact  from  similar  causes.     For  enthusiasm  is  little  else 
than  8upei*stition  put  in  motion,  and  is  equally  founded  on  a 
strong  conviction  of  supernatural  agency,  without  any  just^^ 
Gonce|)tions  of  its  nature.     Nor  has  any  denomination  of^r\ 
Christians   produced,  or  even   sanctioned,  more  fanaticism 
than  the  Church  of  Rome.     These  epidemical  frenzies,  how-  ' 
ever,  to  which   I   am   alluding,  were   merely   tumultuous,  j 
thoueh  certainly  fostered  by  the  creed  of  perpetual  miracles  [ 
whicn  the  clergy  inculcated,  and  drawing  a  legitimate  prece- 
dent for  religious  insurrection  from  the  Crusades.     For  these, 
among  other  evil  consequences,  seem  to  have  princy;)ally  ex- 
cited a  wild  fanaticism  that  did  not  sleep  for  several  centu- 
ries. 

The  firet  conspicuous  appearance  of  it  was  in  the  reign  of 
Pliilip  Augustiis,  when  the  mercenary  troops  dismissed  from 
the  pay  of  tnat  prince  and  of  Henry  II.  committed  the 
greatest  outrages  in  the  south  of  France.  One  Durand,  a 
carpenter,  deluded,  it  is  said,  by  a  contrived  appearance  of 
the  Virgin,  put  himself  at  the  head  of  an  army  of  the  popu- 
lace, in  order  to  destroy  these  marauders.  His  followers 
were  styled  Brethren  of  the  White  Caps,  from  the  linen  cov- 
erings of  their  heads.  They  bound  themselves  not  to  play 
at  dice  nor  frequent  tavenis,  to  wear  no  affected  clothing, 
to  avoid  perjury  and  vain  swearing.  After  some  successes 
over  the  plunderers,  they  went  so  far  as  to  forbid  the  lords 
to  take  any  dues  from  their  vassals,  on  pain  of  incurring  the 
indignation  of  the  brotherhood.  It  may  easily  be  imagined 
that  they  wero  soon  entirely  discomfited,  so  that  no  one 
dared  to  own  that  he  had  belonged  to  them. 

During  the  captivity  of  St.  Louis  in  Egypt,  a  more  exten- 
sive and  terrible  ferment  broke  out  in  Flanders,  and  spread 
from  thence  over  great  part  of  France.  An  impostor  declared 
himself  commissioned  by  the  Virgin  to  preach  a  crusade, 
not  to  the  rich  and  noble,  who  for  their  pride  had  been  re- 
jected of  God,  but  the  poor.  His  disciples  were  called  Pa«- 
toureauXy  the  simplicity  of  shepherds  having  exposed  them 
more  readily  to  this  aelusion.  In  a  short  time  they  were 
swelled  by  the  confluence  of  abundant  streams  to  a  moving 
mass  of  a  hundred  thousand  men,  divided  into  companies, 
with  banners  bearing  a  cross  and  a  lamb,  and  commanded  by 
the  impostor's  lieutenants.  He  assumed  a  priestly  charac- 
ter, preaching,  absolving,  annulling  marriages.  At  Amiens, 
Bourges,  Orleans,  and  Paris  itself,  he  was  received  as  a  di- 
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vine  projihet.  Even  the  Regent  Blanche,  for  a  time,  was 
led  away  by  the  popalar  tide.  His  main  topic  was  reproach 
of  the  clergy  for  their  idleness  and  corruption — a  theme  well 
adapted  to  the.eara  of  the  people,  who  had  long  been  utter- 
ing similar  strains  of  complaint.  In  some  towns  his  follow- 
ers massacred  the  priests  and  plundered  the  monasteries. 
The  Government  at  length  began  to  exert  itself;  and,  the 
public  sentiment  turning  against  the  authors  of  so  much  cold- 
fusion, this  rabble  was  put  to  the  sword  or  dissipated.  Sev- 
enty years  aflerwards  an  insurrection  almost  exactly  paral- 
lel to  this  burst  out  under  the  same  pretense  of  a  crusade. 
These  insurgents,  too,  bore  the  name  of  Pastoureaux,  and 
their  short  career  was  distinguished  by  a  general  massacre 
of  the  Jews. 

But  though  the  contagion  of  fanaticism  spi*eads  much 
more  rapidly  among  the  populace,  and  in  modern  times  is 
almost  entii'ely  confined  to  it,  there  were  examples,  in  the 
Middle  Ages,  of  an  epidemical  religious  lunacy  from  which 
no  class  was  exempt.  One  of  these  occurred  about  the  year 
1260,  when  a  multitude  of  every  rank,  age,  and  sex,  march- 
ing two  by  two  in  procession  along  the  streets  and  public 
roads,  mingled  groans  and  dolorous  hymns  with  the  sound 
of  leathern  scourges  which  they  exercised  upon  their  naked 
backs.  From  this  mark  of  penitence,  which,  as  it  beara  at 
least  all  the  appearance  of  sincerity,  is  not  uncommon  in  the 
Church  of  Rome,  they  acquired  the  name  of  Flagellants. 
Their  career  began,  it  is  said,  at  Perugia,  whence  they  spread 
over  the  rest  of  Italy,  and  into  Germany  and  Poland.  As 
this  spontaneous  fanaticism  met  with  no  encouragement  from 
the  Church,  and  was  prudently  discountenanced  by  the  civil 
magistrate,  it  died  away  in  a  very  shoii;  time.  But  it  is  more 
surprising  that,  after  almost  a  century  and  a  half  of  contin- 
ual improvement  and  illumination,  another  irruption  of  pop- 
ular cxtrava<;ance  burst  out  under  circumstances  exceeding- 
ly similar.  "  In  the  month  of  August,  1399,"  says  a  contem- 
porary historian,  "  thei*e  appeared  all  over  Italy  a  descrip- 
tion of  persons,  called  jBiarwhi,  from  the  white  linen  vest- 
ment that  they  wore.  They  passed  from  province  to  prov- 
ince, and  from  cit  y  to  city,  crying  out  Misericordia !  with 
their  faces  covered  and  bent  towards  the  ground,  and  bear- 
ing before  them  a  great  crucifix.  Their  constant  song  was, 
Stabat  Mater  dolorosa.  This  lasted  three  months ;  and  who- 
ever did  no^  attend  their  procession  was  reputed  a  heretic." 
Almost  every  Italian  writer  of  the  time  takes  notice  of  these 
Biauchi;  and  Mnratori  ascribes  a  remarkable  reformation  of 
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manners  (though  certainly  a  very  transient  one)  to  their  in^ 
fluence.  Nor  were  they  confined  to  Italy,  though  no  such 
meritorious  exertions  are  imputed  to  them,  in  other  coun- 
tries. In  France  their  practice  of  covering  the  face  gave 
such  opportunity  to  crimes  as  to  be  prohibited  by  the  Gov- 
ernment ;  and  we  have  an  act  on  the  rolls  of  the  first  Parlia- 
ment of  Henry  IV.,  forbidding  any  one,  "  under  pain  of  for- 
eiting  all  his  worth,  to  receive  the  new  sect  in  white  clothes, 
pretending  to  gi'^at  sanctity,"  which  had  recently  appeared 
m  foreign  parts. 

§  10.  The  devotion  of  the  multitude  was  wrought  to  this 
feverish  height  by  the  prevailing  system  of  the  clergy.  In 
that  singular  polytheism  which  had  been  grafted  on  Chris- 
tianity, nothing  was  so  conspicuous  as  the  belief  of  perpetual 
miracles  —  if,  indeed,  those  could  properly  be  termed  mira- 
cles which,  by  their  constant  recurrence,  even  upon  trifling 
occasions,  might  seem  within  the  ordinary  dispensations  of 
Providence.  These  superstitions  arose  in  what  are  called 
primitive  times,  and  are  certainly  no  part  of  popery,  if  in 
that  word  we  include  any  especial  reference  to  the  lioman 
See.  But  successive  ages  of  ignorance  swelled  the  delusion 
to  such  an  enormous  pitch,  that  it  was  as  difficult  to  trace, 
we  may  say  without  exai^geration,  the  real  religion  of  the 
Gospel  in  the  popular  belief  of  the  laity,  as  the  real  history 
of  Charlemagne  in  the  romance  of  Turpiu.  It  must  not  be 
supposed  that  these  absurdities  were  produced,  as  well  as 
nourished,  by  ignorance.  In  most  cases  they  were  the  work 
of  deliberate  imposture.  Every  cathedral  or  monastery  had 
its  tutelar  saint,  and  every  saint  his  legend,  fabncated  in  or- 
der to  enrich  the  churches  under  his  protection  by  exagger- 
ating his  virtues,  his  miracles,  and  consequently  his  power 
of  serving  those  who  paid  liberally  for  his  patronage.  Many 
of  those  saints  were  imaginary  persons ;  sometimes  a  blun- 
dered inscription  added  a  name  to  the  calendar,  and  some- 
times, it  is  said,  a  heathen  god  was  surprised  at  the  company 
to  which  he  was  introduced,  and  the  rites  with  which  he  was  y 
honored.  \ 

§  11.  It  would  not  be  consonant  to  the  nature  of  the  pres- 
ent work  to  dwell  upon  the  erroneousness  of  this  religion ; 
but  its  efiect  upon  the  moral  and  intellectual  character  of 
mankind  was  go  prominent  that  no  one  can  take  a  philosoph- 
ical view  of  the  Middle  Ages  without  attending  more  than  is 
at  present  fashionable  to  their  ecclesiastical  history.  .  That 
the  exclusive  worship  of  saints,  under  the  guidance  of  an  art- 
ful though  illiterate  priesthood,  degraded  the  understanding, 
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and  begot  a  stupid  credulity  and  fanaticism,  is  sufficiently 
evident.  But  it  was  also  so  managed  as  to  loosen  the  bonds 
of  religion  and  pervert  the  standard  of  morality.  If  these 
inhabitants  of  heaven  had  been  represented  as  stern  avengers, 
accepting  no  slight  atonement  for  heavy  offenses,  and  prompt 
to  interpose  their  control  over  natural  events  for  the  deteo- 
tion  and  punishment  of  guilt,  the  creed,  however  impossible 
to  be  reconciled  with  experience,  might  have  proved  a  salu- 
tary check  upon  a  rude  people,  and  would  at  least  have  had 
the  only  paUiation  that  can  be  offered  for  a  religious  impos- 
ture, its  political  expediency.  In  the  legends  of  those  times, 
on  the  contrary,  they  appeared  only  as  perpetual  interces- 
sors, so  good-natured  and  so  powerful,  that  a  sinner  was 
more  emphatically  foolish  than  he  is  usually  represented  if 
he  failed  to  secure  himself  against  any  bad  consequences. 
For  a  little  attention  to  the  saints,  and  especially  to  the 
Virgin,  with  due  liberality  to  their  servants,  had  saved,  he 
would  be  told,  so  many  of  the  most  atrocious  delinquents, 
that  he  might  equitably  presume  upon  similar  luck  in  his 
own  case. 

This  monstrous  superstition  grew  to  its  height  in  the 
twelfth  century.  For  the  advance  that  learning  then  made 
was  by  no  means  sufficient  to  counteract  the  vast  increase 
of  monasteries,  and  the  opportunities  which  the  greater  cul- 
tivation of  modern  languages  afforded  for  the  diffusion  of  le- 
gendary tales.  It  was  now,  too,  that  the  venemtion  paid  to 
the  Virgin,  in  early  times  very  great,  rose  to  an  almost  ex- 
clusive idolatry.  It  is  difficult  to  conceive  the  stupid  ab- 
surdity and  the  disgusting  profaneness  of  those  stories  which 
were  invented  by  the  monks  to  do  her  honor. 

§  12.  At  the  same  time,  it  must  be  admitted  that  the  evils 
of  superstition  in  the  Middle  Ages,  though  separately  con- 
sidered very  serious,  are  not  to  be  weighed  agamst  the  bene* 
fits  of  the  religion  with  which  they  were  so  mingled.  In  the 
original  principles  of  monastic  orders,  and  the  rules  by  which 
they  ought  at  least  to  have  been  governed,  there  was  a  charac- 
ter of  meekness,  self-denial,  and  charity  that  could  not  wholly 
be  effaced.  These  virtues,  rather  than  justice  and  veracity, 
were  inculcated  by  the  religious  ethics  of  the  Middle  Ages ; 
and  in  the  relief  of  indigence  it  may,  upon  the  whole,  be  as- 
serted that  the  monks  did  not  fall  short  of  their  profession. 
This  eleemosynary  spirit,  indeed,  remarkably  distinguishes 
both  Christianity  and  Mohammedanism  from  the  moral  sys- 
tems of  Greece  and  Rome,  which  were  very  deficient  in  gen- 
eral humanity  and  sympathy  with  suffering.      Nor  do  wo 
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find  in  any  single  instance  during  ancient  times,  if  I  mistake 
not,  those  public  institutions  for  the  alleviation  of  human 
miseries  which  have  long  been  scattered  over  every  part  of 
£urope.  The  virtues  of  the  monks  assumed  a  still  higher 
character  when  they  stood  forward  as  protectora  of  the  op- 
pressed. By  an  established  law,  founded  on  very  ancient 
superstition,  the  precincts  of  a  church  afforded  sanctuary  to 
accnsed  persons.  Under  a  due  administration  of  justice  this 
privilege  would  have  been  simply  and  constantly  mischiev- 
ous, as  we  properly  consider  it  to  be  in  those  countries  where 
it  still  subsists.  I>ut  in  the  rapine  and  tumult  of  the  Middle 
Ages  the  right  of  sanctuary  might  as  often  be  a  shield  to  in- 
nocence as  an  immunity  to  crime.  We  can  hardly  regret, 
in  reflecting  on  the  desolating  violence  which  prevailed,  that 
there  should  have  been  some  green  spots  in  the  wilderness 
where  the  feeble  and  the  persecuted  could  find  refuge.  How 
must  this  right  have  enhanced  the  veneration  for  religious 
institutioDs  I  How  gladly  must  the  victims  of  internal  war- 
fare have  turned  their  eyes  from  the  baronial  castle,  the 
dread  and  scourge  of  the  neighborhood,  to  those  venerable 
walls  within  which  not  even  the  clamor  of  arms  could  be 
heard  to  disturb  the  chant  of  holy  men  and  the  sacred  serv- 
ice of  the  altar !  The  protection  of  the  sanctuary  w.as  never 
withheld.  A  son  of  Chilperic,  king  of  France,  having  fled 
to  that  of  Tours,  his  father  threatened  to  ravage  all  the  lands 
of  the  Church  unless  they  gave  him  up.  Gi'egory  the  histo- 
rian, bishop  of  the  city,  replied  in  the  name  ot  his  clergy 
that  Christians  could  not  be  guilty  of  an  act  unheard  of 
among  pagans.  The  king  was  as  good  as  bis  word,  and  did 
not  spare  the  estate  of  the  Church,  but  dared  not  infringe  its 
privileges.  He  had,  indeed,  previously  addressed  a  letter  to 
St.  Martin,  which  was  laid  on  his  tomb  in  the  Church,  i*e- 
questing  permission  to  take  away  his  son  by  force ;  but  the 
honest  samt  returned  no  answer. 

The  virtues,  indeed,  or  supposed  vii*tues,  which  had  induced 
a  credulous  generation  to  enrich  so  many  of  the  monastic  or- 
ders, were  not  long  preserved.  We  must  reject,  in  the  ex- 
cess of  our  candor,  all  testimonies  that  the  Middle  Ages  pre- 
sent, from  the  solemn  declaration  of  councils  and  reports 
of  judicial  inquiry  to  the  casual  evidence  of  common  fame  in 
the  ballad  or  romance,  if  we  would  extenuate  the  general 
corruption  of  those  institutions.  In  vain  new  rules  of  disci- 
pline were  devised,  or  the  old  corrected  by  reforms.  Many 
of  thtir  worst  vices  grew  so  naturally  out  of  their  mode  of 
life,  that  a  stricter  discipline  could  have  no  tendency  to  ex« 
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tirpate  them.  Such  were  the  frauds  I  have  already  noticed, 
and  the  whole  scheme  of  hypocritical  austerities.  Their  ex- 
treme licentiousness  was  sometimes  hardly  concealed  by  the 
cowl  of  sanctity.  I  know  not  by  what  right  we  should  dis- 
believe the  reports  of  the  visitation  under  Henry  VIIL,  en- 
tering as  they  do  into  a  multitude  of  specific  charges  both 
probable  in  their  nature  and  consonant  to  the  unanimous 
opinion  of  the  world.  Doubtless  there  were  many  commu- 
nities, as  well  as  individuals,  to  whom  none  of  these  re- 
proaches would  apply.  In  the  very  best  view,  however,  that 
can  be  taken  of  monasteries,  their  existence  is  deeply  injuri- 
ous to  the  general  morals  of  a  nation.  They  withdraw  men 
of  pure  conduct  and  conscientious  principles  from  the  exer- 
cise of  social  duties,  and  leave  the  common  mass  of  human 
vice  more  unmixed.  Such  men  are  always  inclined  to  form 
schemes  of  ascetic  perfection,  which  can  only  be  fulfilled  in 
retirement;  but  in  the  strict  rules  of  monastic  life,  and  un- 
der the  influence  of  a  grovelling  superstition,  their  virtue  lost 
all  its  usefulness.  Their  frauds,  however,  were  less  atrocious 
than  the  savage  bigotry  with  which  they  maintained  their 
own  system  and  infected  the  laity.  In  Saxony,  Poland, 
Lithuania,  and  the  countries  on  the  mltic  Sea,  a  sanguinary 
persecution  extirpated  the  original  idolatry.  The  Jews  were 
everywhere  the  objects  of  popular  insult  and  oppression, fre- 
quently of  a  general  massacre,  though  protected,  it  must  be 
confessed,  by  the  laws  of  the  Church,  as  well  as  in  general 
by  temporal  princes.  Of  the  Crusades  it  is  only  necessary 
to  repeat  that  they  began  in  a  tremendous  eruption  of  fa- 
naticism, and  ceased  only  because  that  spirit  could  not  be 
constantly  kept  alive  A  similar  influence  produced  the  dev- 
astation of  Languedoc,  the  stakes  and  scaffolds  of  the  In- 
quisition, and  rooted  in  the  religious  theory  of  Eui'ope  those 
maxims  of  intolerance  which  it  has  so  slowly,  and  still  per- 
haps so  imperfectly,  renounced. 

§  13.  It  is  a  frequent  complaint  of  ecclesiastical  writers 
that  the  rigorous  penances  imposed  by  the  primitive  canons 
upon  delinquents  were  commuted  in  a  laxer  state  of  disci- 
pline for  less  severe  atonements,  and  ultimately  indeed  for 
money.  We  must  not,  however,  regret  that  the  clergy  shoald 
have  lost  the  power  of  compelling  men  to  abstain  fifteen  years 
from  eating  meat,  or  to  stand  exposed  to  public  derision  at 
the  gates  of  a  church.  Such  implicit  submissiveness  could 
only  have  produced  superstition  and  hypocrisy  among  the 
laity,  and  prepared  the  road  for  a  tyranny  not  less  oppressive 
than  that  of  India  or  ancient  Egypt.     Indeed  the  two  earliest 
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instances  of  ecclesiastical  interference  with  the  rights  of  sov- 
ereigns— namely,  the  deposition  of  Wamba,  in  Spain,  and  that 
of  Louis  the  Debonair — were  founded  upon  this  austere  sys- 
tem of  penitence.  But  it  is  true  that  a  repentance  redeemed 
by  money  or  performed  by  a  substitute  could  have  no  salu- 
tary effect  on  the  sinner ;  and  some  of  the  modes  of  atone- 
ment which  the  Church  most  approved  were  particularly 
hostile  to  public  morals.  None  was  so  usual  as  pilgrimage, 
whether  to  Jerusalem  or  Rome,  which  were  the  great  objects 
of  devotion,  or  to  the  shrine  of  some  national  saint — a  James 
of  Compostella,  a  David,  or  a  Thomas  ^  Becket.  This  li- 
censed vagrancy  was  naturally  productive  of  dissoluteness, 
especially  among  the  women.  Our  English  ladies,  in  their 
zeal  to  obtain  the  spiritual  treasures  of  Rome,  are  said  to 
have  relaxed  the  necessary  caution  about  one  that  was  in 
their  own  custody.  There^is  a  capitulary  of  Charlemagne 
directed  against  itinerant  penitents,  who  probably  consider- 
ed the  iron  chain  around  their  necks  an  expiation  of  future 
as  well  as  past  offenses. 

The  Crusades  may  be  considered  as  martial  pilgrimages  on 
an  enormous  scale,  and  their  influence  upon  general  morality 
seems  to  have  been  altogether  pernicious.  Those  who  served 
under  the  cross  would  not,  indeed,  have  lived  very  virtuously 
at  home ;  but  the  confidence  in  their  own  merits,  which  the 
principle  of  such  expeditions  inspired,  must  have  aggravated 
the  ferocity  and  dissoluteness  of  their  ancient  habits.  Sev- 
eral historians  attested  the  depravation  of  morals  which  ex- 
isted both  among  the  crusaders  and  in  the  states  formed  out 
of  their  conquests. 

§  14.  While  religion  had  thus  lost  almost  every  quality 
that  ivudere  it  conducive  to  the  good  order  of  society,  the 
control  of  human  law  was  still  less  efficacious.  But  this  part 
of  my  subject  has  been  anticipated  m  other  passages  of  the 
present  work;  and  I  shall  only  glance  at  the  want  of  regular 
subordination  which  rendered  legislative  and  judicial  edicts 
a  dead  letter,  and  at  the  incessant  private  warfare  rendered 
legitimate  by  the  usages  of  most  Continental  nations.  Such 
hostilities,  conducted  as  they  must  usually  have  been  with 
injustice  and  cruelty,  could  not  fail  to  produce  a  degree  of 
rapacious  ferocity  in  the  general  disposition  of  a  people. 
And  this  certainly  was  among  the  characteristics  of  every 
nation  for  many  centuries. 

It  is  easy  to  infer  the  degradation  of  society  during  the 
Dark  Ages  from  the  state  of  religion  and  police.  Certain- 
ly there  are  a  few  great  landmarks  of  moral  distinctions 
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60  deeply  fixed  in  human  nature,  that  no  degree  of  rude- 
ness can  destroy,  nor  even  any  superstition  remove,  them. 
Wherever  an  extreme  corruption  has  in  any  particular  so- 
ciety defaced  these  sacred  arcnetypes  that  are  given  to  guide 
and  correct  the  sentiments  of  mankind,  it  is  in  the  course  of 
Providence  that  the  society  itself  should  perish  by  internal 
discord  or  the  sword  of  a  conqueror.  In  the  worat  ages  of 
Europe  there  must  have  existed  the  seeds  of  social  virtues, 
of  fidelity,  gratitude,  and  disinterestedness,  sufficient  at  least 
to  preserve  the  public  approbation  of  more  elevated  princi- 
ples than  the  public  conduct  displayed.  Without  these  im- 
perishable elements  there  could  have  been  no  restoration  of 
the  moral  energies;  nothing  upon  which  reformed  faith,  re- 
vived knowledge,  renewed  law,  could  exercise  their  nourish- 
ing influences.  But  history,  which  reflects  only  the  more 
prominent  features  of  society,  can  not  exhibit  the  virtues 
that  were  scarcely  able  to  struggle  through  the  general  dep- 
ravation. I  am  aware  that  a  tone  of  exaggerated  declama- 
tion is  at  all  times  usual  with  those  who  lament  the  vices  of 
their  own  time ;  and  writers  of  the  Middle  Ages  are  in  abun- 
dant need  of  allowance  on  this  score.  Nor  is  it  reasonable 
to  found  any  inferences  as  to  the  general  condition  of  socie- 
ty on  single  instances  of  crimes,  however  atrocious,  especial- 
ly when  committed  under  the  influence  of  violent  passion. 
Such  enormities  are  the  fruit  of  every  age,  and* none  is  to  be 
measured  by  them.  They  make,  however,  a  strong  impres- 
sion at  the  moment,  and  thus  find  a  place  in  contemporary 
annals,  from  which  modern  writers  are  commonly  glad  to 
extract  whatever  may  seem  to  throw  light  upon  manners. 
I  shall,  therefore,  abstain  from  producing  any  particular  cases 
of  dissoluteness  or  cruelty  from  the  records  of  the  Middle 
Ages,  lest  I  should  weaken  a  general  proposition  by  ofiering 
an  imperfect  induction  to  support  it,  ana  shall  content  my- 
self with  observing  that  times  to  which  men  sometimes  ap- 
peal, as  to  a  golden  period,  were  far  inferior  in  every  moral 
comparison  to  those  in  which  we  are  thrown.  One  crime, 
as  more  universal  and  characteristic  than  others,  may  be 
particularly  noticed.  All  writere  agree  in  the  prevalence 
of  judicial  perjury.  It  seems  to  have  almost  invariablv  es- 
caped human  punishment ;  and  the  barriers  of  superstition 
were  in  this,  as  in  every  other  instance,  too  feeble  to  prevent 
the  commission  of  crimes.  Many  of  the  proofs  by  ordeal 
were  applied  to  witnesses  as  well  as  those  whom  they  ac- 
cused ;  and  undoubtedly  trial  by  combat  was  preserved  in  a 
considerable  degree  on  account  of  the  difiiculty  experienced 
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in  securing  a  just  cause  against  the  perjury  of  witnesses, 
Robert,  king  of  France,  perceiving  how  frequently  men  for- 
swore themselves  upon  tne  relics  of  saints,  and  less  shocked 
apparently  at  the  crime  than  at  the  sacrilege,  caused  an  emp- 
ty reliquary  of  crystal  to  be  used,  that  those  who  touched  it 
might  incur  less  guilt  in  fact,  though  not  in  intention.  Such 
an  anecdote  characterizes  both  the  man  and  the  times. 

§  15.  The  favorite  diversions  of  the  Middle  Ages,  in  the 
intervals  of  war,  were  those  of  hunting  and  hawking.  The 
former  must  in  all  countries  be  a  source  of  pleasure ;  but  it 
seems  to  have  been  enjoyed  in  moderation  by  the  Greeks 
and  Romans.  With  the  Northern  invaders,  however,  it  was 
rather  a  predominant  appetite  than  an  amusement ;  it  was 
their  pride  and  their  ornament,  the  theme  of  their  songs,  the 
object  of  their  laws,  and  the  business  of  their  lives.  ]t  alcon- 
ry,  unknown  as  a  divei*sion  to  the  ancients,  became  from  the 
fourth  century  an  equally  delightful  occupation.  From  the 
Salic  and  other  barbarous  codes  of  the  fiflh  century  to  the 
close  of  the  period  under  our  review,  every  age  would  fur- 
nish testimony  to  the  ruling  passion  for  these  two  species  of 
chase,  or,  as  they  were  sometimes  called,  the  mysteries  of 
woods  and  rivers.  A  knight  seldom  stirred  from  his  house 
without  a  falcon  on  his  wrist  or  a  greyhound  that  followed 
him.  Thus  are  Harold  and  his  attendants  represented  in  the 
famous  tapestry  of  Bayeux.  And  in  the  monuments  of  those 
who  died  anywhere  but  on  the  field  of  battle,  it  is  usual  to 
find  the  greyhound  lying  at  their  feet,  or  the  bird  upon  their 
wrists.  Nov  are  the  tombs  of  ladies  without  their  falcon ; 
for  this  diversion,  being  of  less  danger  and  fatigue  than  the 
chase,  was  shared  by  the  delicate  sex. 

It  was  impossible  to  repress  the  eagerness  with  which  the 
clergy,  especially  after  the  barbarians  were  tempted  by  rich 
bishoprics  to  take  upon  them  the  sacred  functions,  rushed  into 
these  secular  amusements.  Prohibitions  of  councils,  however 
frequently  repeated,  produced  little  effect.  In  some  instances 
a  particular  monastery  obtained  a  dispensation.  Thus  that 
of  St.  Denis,  in  774,  represented  to  Charlemagne  that  the  flesh 
of  hunted  animals  was  salutary  for  sick  monks,  and  that  their 
skins  would  serve  to  bind  the  books  in  the  library.  Reasons 
equally  cogent,  we  may  presume,  could  not  l>e  wanting  in 
every  other  case.  As  the  bishops  and  abbots  were  perfectly 
feudal  lords,  and  oflen  did  not  scruple  to  lead  their  vassals 
into  the  field,  it  was  not  to  be  expected  that  they  should 
debar  themselves  of  an  innocent  pastime.  It  was  hardly 
such,  indeed,  when  practised  at  the  expense  of  others.    Alex- 
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ander  HI.,  by  a  letter  to  the  clergy  of  Berkshire,  dispensest 
with  their  keeping  the  archdeacon  in  dogs  and  hawks  daring 
his  visitation.  This  season  gave  jovial  ecclesiastics  an  op- 
portunity of  trying  different  countries.  An  archbishop  of 
York,  in  1321,  seems  to  have  carried  a  train  of  two  hundred 
persons,  who  were  maintained  at  the  expense  of  the  abbeys 
on  his  road,  and  to  have  hunted  with  a  pack  of  hounds  front 
parish  to  parish.     The  Third  Council  of  Lateran,  in  1 1 80,  had 

Crohibited  this  amusement  on  such  journeys,  and  restricted 
ishops  to  a  train  of  forty  or  fifty  horses. 
Though  hunting  had  ceased  to  be  a  necessary  means  of 
procuring  food,  it  was  a  very  convenient  i^esource,  on  which 
the  wholesomeness  and  comfort,  as  well  as  the  luxury,  of  the 
table  depended.  Before  the  natural  pastures  were  improved, 
and  new  kinds  of  fodder  for  cattle  discovered,  it  was  impos- 
sible to  maintain  the  summer  stock  during  the  cold  season. 
Hence  a  portion  of  it  was  regularly  slaughtered  and  salted 
lor  winter  provision.  We  may  suppose  that,  when  no  al- 
ternative was  offered  but  these  salted  meats,  even  the  lean- 
est venison  was  devoured  with  relish.  ■  There  was  somewhat 
more  excuse,  therefore,  for  the  severity  with  which  the  lords 
of  forests  and  manors  preserved  the  oeasts  of  chase  than  if 
they  had  been  considered  as  merely  objects  of  spoil.  The 
laws  relating  to  preservation  of  game  were  in  every  country 
uncommonly  rigorous.  They  formed  in  England  that  odi- 
ous system  of  forest  laws  which  distinguished  the  tyranny 
of  our  Norman  kings.  Capital  punishment  for  killing  a 
stag  or  wild  boar  was  frequent,  and  perhaps  warranted  by 
law,  until  the  charter  of  J  ohn.  I'lie  French  code  was  less 
severe,  but  even  Henry  IV.  enacted  the  pain  of  death 
against  the  repeated  offense  of  chasing  deer  in  the  royal  for- 
ests. The  privilege  of  hunting  was  reserved  to  the  nobility 
till  the  reijrn  of  Louis  IX.,  who  extended  it  in  some  degree 
to  persons  of  lower  birth. 

This  excessive  passion  for  the  sports  of  the  field  produced 
those  evils  which  are  apt  to  result  from  it — a  strenuous  idle- 
ness which  disdained  all  useful  occupations,  and  an  oppress- 
ive spirit  towards  the  peasantry.  The  devastation  com- 
mitted under  the  pretense  of  destroying  wild  animals,  which 
had  been  already  protected  in  their  depredations,  is  noticed 
in  serious  authors,  and  has  also  been  the  topic  of  popular 
ballads.  What  effect  this  must  have  had  on  agriculture  it 
is  easy  to  conjecture.  The  levelling  of  forests,  the  draining 
of  morasses,  and  the  extirpation  of  mischievous  animals 
which  inhabit  them,  are  the  first  objects  of  man^s  labor  in 
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reclaiming  the  earth  to  his  use ;  and  these  were  forbidden 
by  a  landed  aristocracy,  whose  control  over  the  progress  of 
agricultural  improvement  was  unlimited,  and  who  had  not 
yet  learned  to  sacrifice  their  pleasures  to  their" avarice. 

§  16.  These  habits  of  the  nch,  and  the  miserable  servitude 
of  those  who  cultivated  the  land,  rendered  its  fertility  un- 
availing. Predial  servitude,  indeed,  in  some  of  its  modifica- 
tions, has  always  been  the  great  bar  to  improvement.  In 
the  agricultural  economy  of  Rome  the  laboring  husband- 
man, a  menial  slave  of  some  wealthy  senator,  had  not  even 
that  qualified  interest  in  the  soil  which  the  tenure  of  villen- 
age  afforded  to  the  peasant  of  feudal  ages.  Italy,  therefore, 
a  country  presenting  many  natural  impediments,  was  but 
imperfectly  reduced  into  cultivation  before  the  irruption  of 
the  barbarians.  That  revolution  destroyed  agriculture  with 
every  other  art,  and  succeeding  calamities  during  five  or  six 
centuries  left  the  finest  regions  of  Europe  unfruitful  and  des- 
late.  There  are  but  two  possible  modes  in  which  the  prod- 
uce of  the  earth  can  be  increased ;  one  by  rendering  fresh 
land  serviceable,  the  other  by  improving  the  fertility  of  that 
which  is  already  cultivated.  The  last  is  only  attainable  by 
the  application  of  capital  and  of  skill  to  agriculture,  neither 
of  which  could  be  expected  in  the  ruder  ages  of  society. 
The  former  is,  to  a  certain  extent,  always  practicable  while 
waste  lands  remain ;  but  it  was  checked  by  laws  hostile  to 
improvement,  such  as  the  manerial  and  commonable  rights 
in  England,  and  by  the  general  tone  of  manners.  ^      V 

Till  the  reign  of  Charlemagne  there  were  no  towns  in  '  \ 
Germany,  except  a  few  that  had  been  erected  on  the  Rhine 
and  Danube  by  the  Romans.     A  house  with  its  stables  and 
farm  buildings,  surrounded  by  a  hedge  or  inclosure,  was 
called  a  court,  or,  as  we  find  it  in  our  law-books,  a  curtilage ; 
the  tofl,  or  homestead,  of  a  more  genuine  English  dialect. 
One  of  these,  with  the  adjacent  doraain  of  arable  fields  and 
woods,  had  the  name  of  a  villa  or  manse.     Several  manses  I 
composed  a  march,  and  several  marches  formed  a  pagus  or  j 
district.     From  these  elements  in  the  progress  of  population 
arose  villages  and  towns.  "  In   France  undoubtedly  there 
were  always  cities  of  some  importance.     Country  parishes 
contained  several  manses  or  farms  of  arable  land  around  a 
common  pasture,  where  every  one  was  bound  by  custom  to 
feed  his  cattle.  . 

§  17.  The  condition  even  of  internal  trade  was  hardly 
preferable  to  that  of  agriculture.  There  is  not  a  vestige, 
perhaps,  to  be  discovered  for  several  centuries  of  any  con* 


600  DEARTH  OF  MANUFACTUBEa     Chap.  IX.  Pakt  JL 

siderable  manufacture — ^I  meaD,  of  working  up  articles  of 
common  utility  to  an  extent  beyond  what  the  necessities  of 
an  adjacent  district  required.  Rich  men  kept  domestic  ar- 
tisans among  their  servants ;  even  kings,  in  the  ninth  cen- 
tury,  had  their  clothes  made  by  the  women  upon  their 
farms;  but  the  peasantry  must  have  been  supplied  with 
garments  and  implements  of  labor  by  purchase ;  and  every 
town,  it  can  not  oe  doubted,  had  its  weaver,  its  smith,  and 
its  carrier.  But  there  were  almost  insuperable  impediments 
to  any  extended  traffic — the  insecurity  of  movable  wealth, 
and  difficulty  of  accumulating  it ;  the  ignorance  of  mutual 
wants ;  the  peril  of  robbery  in  conveying  merchandise,  and 
the  certainty  of  extortion.  In  the  domains  of  every  lord 
a  toll  was  to  be  paid  in  passing  his  bridge,  or  along  his  high- 
way, or  at  his  market.  These  customs,  equitable  and  nec- 
essary in  their  principle,  became  in  practice  oppressive,  be- 
cause they  were  arbitrary,  and  renewed  in  every  petty  ter- 
ntory  which  the  road  might  intei-sect.  Several  of  Charle- 
magne's capitularies  repeat  complaints  of  these  exactions, 
and  endeavor  to  abolish  such  tolls  as  were  not  founded  on 
prescription.  One  of  them  rather  amusingly  illustrates  the 
modesty  and  moderation  of  the  land-holders.  It  is  enacted 
that  no  one  shall  be  compelled  to  go  out  of  his  way  in  order 
to  pay  toll  at  a  particular  bridge,  when  he  can  cross  the 
river  more  conveniently  at  another  place.  These  provis- 
ions, like  most  others  of  that  age,  were  unlikelv  to  produce 
much  amendment.  It  was  only  the  milder  species,  however, 
of  feudal  lords  who  were  content  with  the  tribute  of  mer- 
chants. The  moi'e  ravenous  descended  from  their  fortresses 
to  pillage  the  wealthy  traveller,  or  shared  in  the  spoil  of  in- 
ferior plundered,  whom  they  both  protected  and  instigated. 
Proofs  occur,  even  in  the  later  periods  of  the  Middle  Ages, 
when  government  had  regained  its  energy,  and  civilization 
had  made  considerable  progi'^ss,  of  public  robberies  system- 
atically perpetrated  by  men  of  noble  rank.  In  the  more 
savage  times,  before  the  twelfth  century,  they  were  proba- 
bly too  frequent  to  excite  much  attention.  It  wsis  a  custom 
in  some  places  to  wavlay  travellers,  and  not  only  to  plunder, 
but  to  sell  them  as  slaves,  or  compel  them  to  pay  a  ransom. 
Harold,  son  of  Godwin,  having  been  wrecked  on  the  coast 
of  Ponthieu,  was  imprisoned  by  the  lord,  says  an  historian, 
according  to  the  custom  of  that  territory.  Germany  ap- 
pears to  have  been,  upon  the  whole,  the  country  where 
downright  robbery  was  most  unscrupulously  practised  by 
the  great.     Their  castles,   erected   on   almost  inaccessible 
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heights  among  the  woods,  became  the  secure  receptacles  of 
predatory  bands,  who  spread  terror  over  the  country.  From 
these  barbarian  lords  of  the  Dark  Ages,  as  from  a  living 
model,  the  romances  are  said  to  have  drawn  their  giants 
and  other  disloyal  enemies  of  true  chivalry.  Robbery,  in- 
deed, is  the  constant  theme  both  of  the  capitulanes  and  of 
the  Anglo-Saxon  laws ;  one  has  more  reason  to  wonder  at 
the  intrepid  thirat  of  lucre,  which  induced  a  very  few  mer- 
chants to  exchange  the  products  of  different  regions,  than 
to  ask  why  no  general  spirit  of  commercial  activity  pre- 
vailed. 

Under  all  these  circumstances  it  is  obvious  that  very  little 
Oriental  commerce  could  have  existed  in  these  western  coun- 
tries of  Europe.  Destitute  as  they  have  been  created,  speak- 
ing comparatively,  of  natural  productions  iit  for  exportation, 
their  invention  and  industry  are  the  great  resources  from 
which  they  can  supply  the  demands  of  the  East.  Before 
any  manutactures  were  established  in  Europe,  her  commer- 
cial intercourse  with  Egypt  and  Asia  must  of  necessity  have 
been  very  trifling ;  because,  whatever  inclination  she  might 
feel  to  enjoy  the  luxuries  of  those  genial  regions,  she  wanted 
the  means  of  obtaining  them.  It  is  not,  therefore,  necessary 
to  rest  the  miserable  condition  of  Oriental  commerce  upon 
the  Saracen  conquests,  because  the  poverty  of  Europe  is  an 
adequate  caase ;  and,  in  fact,  what  little  traffic  remained  was 
earned  on  with  no  material  inconvenience  through  the  chan- 
nel of  Constantinople.  Venice  took  the  lead  in  trading  with 
Greece  and  more  eastem  countries.  Amalfi  had  the  second 
place  in  the  commei-ce  of  those  dark  ages.  These  cities  im- 
ported, besides  natural  productions,  the  fine  clothes  of  Con- 
stantinople; yet,  as  this  traffic  seems  to  have  been  illicit,  it 
was  not  probably  extensive.  Their  exports  were  gold  and 
silver,  by  which,  as  none  was  likely  to  return,  the  circulating 
money  of  Europe  was  probably  less  in  the  eleventh  century 
than  at  th^e  subversion  of  the  Roman  Empire ;  furs,  which 
were  obtained  from  the  Sclavonian  countries ;  and  arms,  the 
sale  of  which  to  pagans  or  Saracens  was  vainly  prohibited 
hj  Charlemagne  and  by  the  Holy  See.  A  more  scandalous 
traffic,  and  one  that  still  more  fitly  called  for  prohibitor^r 
laws,  was  carried  on  in  slaves.  It  is  a  humiliating  proof  of 
the  degradation  of  Christendom,  that  the  Venetians  were  re- 
duced to  purchase  the  luxuries  of  Asia  by  supplying  the 
slave-market  of  the  Saracens.  Their  apology  would  perhaps 
have  been,  that  these  were  purchased  from  their  heathen 
neipjhbors ;  but  a  slave-dealer  was  probably  not  very  inquisi' 
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tive  as  to  the  faith  or  origin  of  his  victim.  This  trade  was 
not  peculiar  to  Venice.  In  England  it  was  very  common, 
even  after  the  Conquest,  to  export  slaves  to  Ireland,  till,  in 
the  reign  of  Henry  IL,  the  Irish  came  to  a  non-importation 
agreement,  which  put  a  stop  to  the  practice. 

§  18.  From  this  state  of  degradation  and  poverty  all  the 
countries  of  Europe  have  recovered,  with  a  progression  iu 
8ome  respects  tolerably  uniform,  in  othera  more  unequal ; 
and  the  course  of  their  improvement,  more  gradual  and  less 
dependent  upon  conspicuous  civil  revolutions  than  their  de- 
cline, affords  one  of  the  most  interesting  subjects  into  which 
a  philosophical  mind  can  inquire.  The  commencement  of 
this  restoration  has  usually  been  dated  from  about  the  close 
of  the  eleventh  century;  though  it  is  unnecessary  to  observe 
that  the  subject  does  not  admit  of  any  thing  appi*oximating 
to  chronological  accuracy.  It  may,  therefore,  be  sometimes 
not  improper  to  distinguish  the  first  six  of  the  ten  centuries 
which  the  present  work  embraces  under  the  appellation  of 
the  Dark  Ages — an  epithet  which  I  do  not  extend  to  the 
twelfth  and  three  following.  In  tracing  the  decline  of  so- 
ciety from  the  subversion  of  the  Roman  Empire,  we  have 
been  led,  not  without  connection,  from  ignorance  to  super- 
stition, from  superstition  to  vice  and  lawlessness,  and  from 
thence  to  general  rudeness  and  poverty.  I  shall  pui'sue  an 
inverted  order  in  passing  along  the  ascending  scale,  and 
class  the  various  improvements  which  took  place  between 
the  twelfth  and  fifteenth  centuries  under  three  principal 
heads,  as  they  relate  to  the  wealth,  the  manners,  or  the  taste 
and  learning  of  Europe.  Different  arrangements  might 
probably  be  suggested,  equally  natural  and  convenient ;  but 
in  the  disposition  of  topics  that  have  not  always  an  unbroken 
connection  with  each  other,  no  method  can  be' prescribed  as 
absolutely  more  scientific  than  the  rest.  That  which  I  have 
adopted  appears  to  me  as  philosophical  and  as  little  liable  to 
transitions  as  any  other. 
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PART  ir. 

{ 1.  Progress  of  Commercial  Improvement  in  Flanders,  Germany,  and  England.  9  8. 
Baltic  Trade :  Hanseatic  Towns,  i  3.  Bapid  Progress  of  Englisli  Trade.  (  4.  Iu« 
tercoorse  with  the  Soath  of  Enrope.  i  6.  Progress  of  Commerce  in  the  Coantrfes 
npon  the  Mediterranean  Sea.  i  6.  Their  Maunfactares.  i  7.  Invention  of  the 
Mariner's  Compass.  {&  Maritime  Laws.  §9.  Usary:  Money  Dealings  of  the 
Jews,  i  10.  Banlcing  Companies.  S  11.  Progress  of  RefluemeDt  in  Manners. 
i  12.  Domestic  Archltectore.  i  13.  Bcclesiosiical  Architecture.  $  14.  State  of 
Agricultare.  (  l&  Value  of  Money,  i  16.  Improvement  of  the  Moral  Character 
of  Society:  its  Causes,  i  17.  Police,  i  IS.  Changes  in  Keligious  Opinion:  vari- 
ous Sects,  i  19.  Chivalry:  its  Progress,  Character,  and  Influence.  (  20.  Canses 
of  the  Intellectual  Improvement  of  European  Society.  (  21.  (I.)  The  Study  of 
Civil  Law.  i  22.  (IL)  Institution  of  Universities:  their  Celebrity,  i  23.  Schii- 
j.istic  Philosophy,  i  24  (IIL)  Cultivation  of  Modern  Languages,  i  26w  Proven* 
qa\  Poeia.  i  26.  Norman  Poets :  French  Prose  Writers,  i  27.  Spanish,  i  88. 
Italian :  early  Poets  in  that  Language,  i  29.  Dante,  i  30.  Petrarch.  (  81.  En- 
glish Language:  its  Progress.  I  32.  Chaucer.  idB.  (IV.)  Revival  of  Classical 
Learning:  Latin  Writers  of  the  Twelfth  Century:  Literature  of  the  Fourteenth 
Century.  6  84.  Greek  Litei-atuie:  iu  Restoration  in  Italy.  (85.  Invention  of 
Printing. 

8  1.  The  geographical  position  of  Europe  naturally  di- 
vides its  maritime  commerce  into  two  principal  regions — one 
compi*ehending  those  countries  which  border  on  the  Baltic, 
the  German,  and  the  Atlantic  oceans ;  another,  those  situated 
around  the  Mediterranean  Sea.  During  the 'four  centuries 
which  preceded  the  discovery  of  America,  and  especially  the 
two  former  of  them,  this  separation  was  more  remarkable 
than  at  present,  inasmuch  as  their  intercourse,  either  by  land 
or  sea,  was  extremely  limited.  To  the  fii*st  region  belonged 
the  Netherlands,  the  coasts  of  France,  Germany,  and  Scandi- 
navia, and  the  maritime  districts  of  England.  In  the  second 
we  may  class  the  provinces  of  Valencia  and  Catalonia,  those 
of  Provence  and  Langnedoc,  and  the  whole  of  Italy. 

The  former,  or  northern  division,  was  first  animated  by 
the  woollen  manufacture  of  Flanders.  It  is  not  easy  either 
to  discover  the  early  beginnings  of  this,  or  to  account  for 
its  rapid  advancement.  The  fertility  of  that  province  and 
its  facilities  of  interior  navigation  were  doubtless  necessary 
causes;  but  there  must  have  been  some  temporary  encour- 
agement from  the  personal  character  of  its  sovereigns,  or 
other  accidental  cii*cumstances.  Several  testimonies  to  the 
flourishing  condition  of  Flemish  manufactures  occur  in  the 
twelfth  century,  and  some  might  perhaps  be  found  even  ear- 
lier.*    A  writer  of  the  thirteenth  asserts  that  all  the  world 

>  Macpherson's  Annals  of  Commerce,  vol.  K»  p.  270. 
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was  clothed  from  English  wool  wrought  in  Flanders.  Tliis, 
indeed,  is  an  exaggerated  vaunt ;  but  the  Flemish  stuffs  were 
probably  sold  wherever  the  sea  or  a  navigable  river  permit- 
ted them  to  be  carried.  Cologne  was  the  chief  trading-city 
upon  the  Rhine ;  and  its  merchants,  who  had  been  considera- 
ble even  under  the  emperor  Henry  IV.,  established  a  factory 
at  London  in  1220.  The  woollen  manufacture,  notwithstand- 
ing frequent  wars  and  the  impolitic  regulations  of  magis- 
trates, continued  to  flourish  in  the  Netherlands  (for  Brabant 
and  Hainault  shared  it  in  some  degree  with  Flanders),  until 
England  became  not  only  capable  of  supplying  her  own  de- 
mand, but  a  rival  in  all  the  marts  of  Enropc.  "  All  Christian 
kingdoms,  and  even  the  Turks  themselves,^' says  an  historian 
of  the  sixteenth  century,  "  lamented  the  desperate  war  be- 
tween the  Flemish  cities  and  their  Count  Louis  that  broke 
out  in  1380.  For  at  that  time  Flanders  was  a  market  for 
the  traders  of  all  the  world.  Merchants  from  seventeen 
kingdoms  had  their  settled  domiciles  at  Bruges,  besides 
strangers  from  almost  unknown  countries  who  repaired 
thither."  During  this  war,  and  on  all  other  occasions,  the 
weavers  both  of  Ghent  and  Bruges  distinguished  themselves 
by  a  democratical  spirit,  the  consequence,  no  doubt,  of  their 
numbers  and  prosperity.  Ghent  was  one  of  the  largest  cities 
in  Europcf,  and,  in  the  opinion  of  manv,  the  best  situated. 
But  Bruges,  though  in  circuit  but  half  tlie  foniier,  was  more 
splendid  in  its  buildings,  and  the  seat  of  far  more  trade ;  be- 
ing the  great  staple  both  for  Mediterranean  and  northern 
merchandise.  Antwerp,  which  early  in  the  sixteenth  century 
drew  away  a  large  part  of  this  commerce  from  Bruges,  was 
not  considerable  in  the  preceding  ages ;  nor  were  the  towns 
of  Zealand  and  Holland  much  noted  except  for  their  fisheries, 
though  those  provinces  acquired  in  the  fiileenth  century 
some  share  of  the  woollen  manufacture. 

For  the  first  two  centuries  after  the  Conquest  our  English 
towns,  as  has  been  observed  in  a  different  place,  made  some 
forward  steps  towards  improvement,  though  still  very  in- 
ferior to  those  of  the  Continent.  Their  commerce  was  al- 
most confined  to  the  exportation  of  wool,  the  great  staple 
commodity  of  England,  upon  which,  more  than  any  other,  in 
its  raw  or  manufactured  state,  our  wealth  h<ad  been  founded. 
A  woollen  manufacture,  however,  indisputably  existed  under 
Ilenry  II.  ;*  it  is  noticed  in  regulations  of  Kichard  I. ;  and 

3  Blomefleld,  the  historian  of  Norfolk,  thlnkfl  that  a  colony  of  Flemings  settled  fta 
early  as  this  rei^n  at  Worsted,  a  villnf^e  In  that  county,  and  immortalised  Its  name 
by  their  manuftictnre.  It  soon  reached  Norwich,  thuagh  not  conspicuous  till  th* 
reign  of  Edward  I. 
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by  the  importation  of  woad  under  John  it  may  be  infeiTed 
to  have  Btill  flourished.  The  disturbances  of  the  next  reign, 
perhaps,  or  the  rapid  elevation  of  the  Flemish  towns,  retard- 
ed its  growth,  though  a  remarkable  law  was  passed  by  the 
Oxford  Parliament  m  1261,  prohibiting  the  export  of  wool 
and  the  importation  of  cloth.  This,  while  it  shows  the  def- 
erence paid  by  the  discontented  barons,  who  predominated 
in  that  Parliament,  to  their  confederates  the  burghers,  was 
evidently  too  premature  to  be  enforced.  We  may  infer  from 
it,  however,  that  cloths  were  made  at  home,  though  not  suffi- 
ciently for  the  people's  consumption. 

Prohibitions  of  the  same  nature,  though  with  a  different 
object,  were  frequently  imposed  on  the  trade  between  En- 
gland and  Flaudera  by  Edward  L  and  his  son.  As  their  po- 
litical connections  fluctuated,  these  princes  gave  full  liberty 
and  settlement  to  the  Flemish  merchants,  or  banished  them 
at  once  from  the  country.  Nothing  could  be  more  injurious 
to  England  than  this  arbitrary  vacillation.  The  Flemings 
were  in  every  respect  our  natural  allies ;  but  besides  those 
connections  with  France,  the  constant  enemy  of  Flanders, 
into  which  both  the  Edwards  occasionally  fell,  a  mutual 
alienation  had  been  produced  by  the  trade  of  the  former  peo- 
ple with  Scotland,  a  trade  too  lucrative  to  be  resigned  at  the 
king  of  England's  request  —  an  early  instance  of  that  con- 
flicting selfishness  of  belligerents  and  neutrals  which  was 
destined  to  aggravate  the  animosities  and  misfortunes  of  our 
own  time. 

A  more  prosperous,  era  began  with  Edward  III.,  the  father, 
as  he  may  almost  be  called,  of  English  commerce,  a  title  not, 
indeed,  more  glorious,  but  by  which  he  may,  perhaps,  claim 
more  of  our  gratitude  than  as  the  hero  of  Crecy.  In  1331 
he  took  advantage  of  discontents  among  the  manufacturers 
of  Flanders  to  invite  them  as  settlers  into  his  dominions. 
They  brought  the  finer  manufacture  of  woollen  cloths,  which 
had  been  unknown  in  England.  Tiie  discontents  alluded  to 
resulted  from  the  monopolizing  spirit  of  their  corporations, 
who  oppressed  all  artisans  without  the  pale  of  their  commu- 
nity. The  history  of  corporations  brings  home  to  our  minds 
one  cardinal  truth,  that  political  institutions  have  very  fre- 
quently but  a  relative  and  temporary  usefulness,  and  that 
what  forwarded  improvement  during  one  part  of  its  course 
may  prove  to  it  in  time  a  most  pernicious  obstacle.  Corpo- 
rations in  England,  we  may  be  sure,  wanted  nothing  of  their 
usual  character,  and  it  cost  Edward  no  little  trouble  to  pro- 
tect his  colonists  from  the  selfishness  and  from  the  blind  na- 
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tionality  of  the  vulgar.  The  emigration  of  Flemish  weavers 
into  England  continued  during  this  reign,  and  we  find  it  men- 
tioned at  intervals  for  more  than  a  century. 

Commerce  now  became,  next  to  liberty,  the  leading  object 
of  Parliament.  For  the  greater  part  of  our  statutes  fi-om 
the  accession  of  Edward  III.  bear  relation  to  this  subject ; 
not  always  well  devised,  or  liberal,  or  consistent,  but  by  no 
means  worse  in  those  respects  than  such  as  have  been  enact- 
ed in  subsequent  ages.  The  occupation  of  a  merchant  be- 
came honorable ;  and,  notwithstanding  the  natural  jealousy 
of  the  two  classes,  he  was  placed,  in  some  measure,  on  a  foot- 
ing with  landed  proprietors.  By  the  statute  of  apparel  in 
37  Edward  IIL,  merchants  and  artificers  who  had  five  hun- 
dred pounds'  value  in  goods  and  chattels  might  use  the  same 
dress  as  squires  of  one  hundred  pounds  a  year.  And  those 
who  were  worth  more  than  this  might  dress  like  men  of  dou- 
ble that  estate.  Wool  was  still  the  principal  article  of  ex 
port  and  source  of  revenue.  Subsidies  granted  by  every  Par- 
liament upon  this  article  were,  on  account  of  the  scarcity  of 
money,  commonly  taken  in  kind.  By  degrees  the  exporta- 
tion of  woollen  cloths  increased  so  as  to  diminish  that  of  the 
raw  material,  but  the  latter  was  not  absolutely  prohibited 
during  the  period  under  review,  although  some  restrictions 
were  imposed  upon  it  by  Edward  IV.  For  a  much  earlier 
statute,  in  the  11th  of  Edward  III.,  making  the  exportation 
of  wool  a  capital  felony,  was  in  its  terms  provisional,  until  it 
should  be  otherwise  ordered  by  the  council ;  and  the  king  al- 
most immediately  set  it  aside. 

.  A  manufacturing  district,  as  we  see  in  our  own  country, 
sends  out,  as  it  were,  suckers  into  all  its  neighborhood.  Ac- 
cordingly, the  woollen  manufacture  spread  from  Flanders 
along  the  banks  of  the  Rhine  and  into  tne  northern  provinces 
of  France.  In  Germany  the  privileges  conceded  by  Henry 
V.  to  the  free  cities,  and  especially  to  their  artisans,  gave  a 
soul  to  industry;  though  the  central  parts  of  the  empire 
were,  for  many  reasons,  very  ill  calculated  for  commercial 
enterprise  during  the  Middle  Ages.  But  the  French  towns 
were  never  so  much  emancipated  from  arbitrary  power  as 
those  of  Germany  or  Flanders ;  and  the  evils  of  exorbitant 
taxation,  with  those  produced  by  the  English  wars,  conspired 
to  retard  the  advance  of  manufactures  in  France. 

§  2.  The  manufactures  of  Flanders  and  England  found  a 

*  It  \b  worthy  of  notice  thnt  Ens;li8h  wool  was  snperior  to  any  other  for  fineness 
(Inriiiir  thei>e  ngef*.  An  English  flock  traiiRporled  Into  Spalu  aboat  1348  is  eald  to 
have  been  the  soarce  of  the  flue  SpanUh  wooL 
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market,  not  only  in  these  adjacent  coantries,  but  in  a  part  ot' 
Europe  which  for  many  ai^es  had  only  been  known  enough 
to  be  dreaded.  In  the  middle  of  the  eleventh  century  a  na- 
tive of  Bremen,  and  a  writer  much  superior  to  most  othera 
of  his  time,  was  almost  entirely  ignorant  of  the  geography 
of  the  Baltic ;  doubting  whether  any  one  had  reached  Russia 
by  that  sea,  and  reckoning  £sthonia  and  Courland  among  its 
islands.*  But  in  one  hundred  years  more  the  maritime  re- 
(j^ions  of  Mecklenburg  and  Pomerania,  inhabited  by  a  tribe  of 
heathen  Sclavonians,  were  subdued  by  some  German  princes; 
and  the  Teutonic  order  some  time  afterwards,  having  con- 
<|uered  Pioissia,  extended  a  line  of  at  least  comparative  civ- 
ilization as  far  as  the  Gulf  of  Finland.  The  fii'st  town  erect- 
ed on  the  coasts  of  the  Baltic  was  Ltlbeck,  which  owes  its 
ibuudation  to  Adolphus,  count  of  Holstein,  in  1140.  After 
several  vicissitudes  it  became  independent  of  any  sovereign 
hut  the  emperor  in  the  thirteenth  century.  Hamburg  and 
Bremen,  upon  the  other  side  of  the  Cimbric  peninsula,  emu- 
lated the  prosperity  of  Ltlbeck ;  the  former  city  purchased 
independence  of  its  bishop  in  1225.  A  colony  from  Bremen 
founded  Riga,  in  Livonia,  about  1162.  The  city  of  Dantzic 
grew  into  importance  about  the  end  of  the  following  century. 
Kdnigsberg  was  founded  by  Ottocar,  king  of  Bohemia,  in  the 
same  age. 

But  the  real  importance  of  these  cities  is  to  be  dated  from 
their  famous  union  into  the  Hanseatic*  confederacy.  The 
origin  of  this  is  rather  obscure,  but  it  may  certainly  be  near- 
ly refen'ed  in  point  of  time  to  the  middle  of  the  thirteenth 
century,  and  accounted  for  by  the  necessity  of  mutual  de- 
fense, which  piracy  by  sea  and  pillage  by  land  had  taught 
the  merchants  of  Germany.  The  nobles  endeavored  to  ob- 
struct the  formation  of  this  league,  which  indeed  was  in 
great  measure  designed  to  withstand  their  exactions.  It 
powerfully  maintained  the  influence  which  the  free  imperial 
cities  were  at  this  time  acquiring.  Eighty  of  the  most  con- 
siderable places  constituted  the  Hanseatic  Confederacy,  di- 
vided into  four  colleges,  whereof  Ltlbeck,  Cologne,  Bruns- 
wick, and  Dantzic  were  the  leading  towns.  Ltlbeck  held 
the  chief  rank,  and  became,  as  it  were,  the  patriarchal  see  of 
the  league ;  whose  province  it  was  to  preside  in  all  general  dis- 
cussions for  mercantile,  political,  or  military  purposes,  and  to 
carry  them  into  execution.     The  league  had  four  principal 

*  Adnm  Breinen«i9,  de  Sltn  Dnnlac,  p.  IB.    fElzcvir  edit.) 

•  Derived  flrom  the  nnc'ent  Gernia:i  word  n-nur,  f\<;Q\Tyhy^  n:i  ns?ocl.itlon  f.^r  nm- 
tA&l  Bapport. 
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factories  in  foreign  parts — at  London,  Bru<?es,  Bergen,  and 
Novogorod;  endowed  by  the  sovereigns  of  those  cities  with 
considerable  privileges,  to  which  every  merchant  belonging 
to  a  Hanseatic  town  was  entitled.  In  England  the  German 
guildhall  or  factory  was  established  by  concession  of  Henry 
III. ;  and  in  later  periods  the  Hanse  traders  were  favored 
among  many  others  in  the  capricious  vacillations  of  our  mer^ 
cantile  policy.  The  English  had  also  their  factories  on  the 
Baltic  coast  as  far  as  Prussia  and  in  the  dominions  of  Den- 
mark. 

§  3.  This  opening  of  a  Northern  market  powerfully  accel- 
erated the  growth  of  our  own  commercial  opulence,  especial- 
ly after  the  woollen  manufacture  had  begun  to  thrive.  From 
about  the  middle  of  the  fourteenth  century  we  find  continual 
evidences  of  a  rapid  increase  in  wealth.  Thus,  in  1363,  Pic- 
ard,  who  had  been  lord  mayor  some  years  before,  entertained 
Edward  HI.  and  the  Black  Prince,  the  kings  of  France,  Scot- 
land, and  Cyprus,  with  many  of  the  nobility,  at  his  own 
house  in  the  Vintry,and  presented  them  with  handsome  gifts. 
Philpot,  another  eminent  citizen  in  Richard  IL's  time,  when 
the  trade  of  England  was  considerably  annoyed  by  privateers, 
hired  1000  armed  men,  and  dispatched  them  to  sea,  where 
they  took  fifteen  Spanish  vessels  with  their  prizes.  We  find 
Richard  obtaining;  a  great  deal  from  private  merchants  and 
trading  towns.  In  1379  he  got  £6000  from  London,  1000 
marks  from  Bristol,  and  in  profK)rtion  from  smaller  places. 
In  1386  London  gave  £4000  more,  and  10,000  marks  in  1397. 
The  latter  sum  was  obtained  also  for  the  coronation  of  Henry 
VI.  Nor  were  the  contributions  of  individuals  contemptible, 
considering  the  high  value  of  money.  Hinde,  a  citizen  of 
I^ndon,  lent  to  Henry  IV.  £2000  in  1407,  and  Whittington 
one-half  of  that  sum.  The  merchants  of  the  staple  advanced 
£4000  at  the  same  time.  Our  commerce  continued  to  be 
regularly  and  rapidly  progressive  during  the  fifteenth  cen- 
tury. The  famous  Canynges  of  Bristol,  under  Henry  VL 
and  Edward  IV.,  had  ships  of  900  tons  burden.  The  trade 
and  even  the  internal  wealth  of  England  reached  so  much 
higher  a  pitch  in  the  reign  of  the  last-mentioned  king  than  at 
any  former  period,  that  we  may  perceive  the  wars  of  York 
and  Lancaster  to  have  produced  no  very  serious  effect  on  na- 
tional prosperity.  Some  battles  were  doubtless  sanguinary ; 
but  the  loss  of  lives  in  battle  is  soon  repaired  by  a  flourish- 
ing nation;  and  the  devastation  occasioned  by  armies  was 
both  partial  and  transitory. 

$5  4.  A   commercial   intercourse    between  these   northern 
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and  soQthem  regions  of  Europe  began  about  the  early  part 
of  the  fourteenth  century,  or,  at  most,  a  little  Booner.  Until, 
indeed,  the  use  of  the  magnet  was  thoroughly  understood, 
and  a  competent  skill  in  marine  architecture  as  well  as  navi- 
gation acquired,  the  Italian  merchants  were  scarce  likely  to 
attempt  a  voyage  perilous  in  itself,  and  rendered  more  for- 
midable by  the  imaginary  difficulties  which  had  been  sup- 
posed to  attend  an  expedition  beyond  the  straits  of  Her- 
cules. But  the  English,  accustomed  to  their  own  rough 
seas,  were  always  more  intrepid,  and  probably  more  skillful 
navigators.  Though  it  was  extremely  rare,  even  in  the  fif- 
teenth century,  for  an  English  trading-vessel  to  appear  in 
the  Mediterranean,  yet  a  famous  military  armament,  that 
destined  for  the  crusade  of  Richard  I.,  displayed  at  a  veiy 
early  time  the  seamanship  of  our  countrymen.  In  the  reign 
of  Edward  II.  we  find  mention  in  Rymer's  Collection  of  Gen- 
oese ships  trading  to  Flanders  and  England.  His  son  was 
very  solicitous  to  preserve  the  friendship  of  that  opulent  re- 
public ;  and  it  is  by  his  letters  to  his  Senate,  or  by  royal  or- 
ders restoring  ships  unjustly  seized,  that  we  come  by  a 
knowledge  of  those  facts  which  historians  neglect  to  relate. 
Pisa  shared  a  little  in  this  traffic,  and  Venice  more  considera- 
bly ;  but  Genoa  was  beyond  all  competition  at  the  head  of 
Italian  commerce  in  these  seas  during  the  fourteenth  centu- 
ry. In  the  next,  her  general  decline  left  it  more  open  to  her 
rival ;  but  I  doubt  whether  Venice  ever  maintained  so  strong 
a  connection  with  En&^land.  Through  London  and  Bruges, 
their  chief  station  in  Glanders,  the  merchants  of  Italy  and  of 
Spain  transported  Oriental  produce  to  the  farthest  parts  of 
the  North.  The  inhabitants  of  the  Baltic  coast  were  stimu- 
lated by  the  desire  of  precious  luxuries  which  they  had  never 
known ;  and  these  wants,  though  selfish  and  frivolous,  are 
the  means  by  which  nations  acquire  civilization,  and  the 
earth  is  rendered  fruitful  of  its  produce.  As  the  carriers  of 
this  trade  the  Hanseatic  merchants  resident  in  England  and 
Flandere  derived  profits  through  which  eventually  of  course 
those  countries  were  enriched.  It  seems  that  the  Italian  ves- 
sels unloaded  at  the  marts  of  London  or  Bruges,  and  that 
such  part  of  their  cargoes  as  were  intended  for  a  more  north- 
ern trade  came  there  into  the  hands  of  the  German  mer- 
chants. In  the  reiffn  of  Henry  VI.  England  carried  on  a 
pretty  extensive  traffic  with  the  countries  around  the  Medi- 
terranean, for  whose  commodities  her  wool  and  woollen  cloths 
enabled  her  to  pay. 

§  5.  The  commerce  of  the  southern  division,  though  it  did 
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not,  I  think,  produce  more  extensively  beneficial  effects  upon 
the  progress  of  society,  was  both  earlier  aud  more  splendid 
than  that  of  England  and  the  neighboring  countries.  Be- 
sides Venice,  which  has  been  mentioned  already,  A malii  kepi 
up  the  commercial  intercourse  of  Christendom  with  the  Sar- 
acen countries  before  the  first  crusade.  It  was  the  singular 
fate  of  this  city  to  have  filled  up  the  interval  between  two 
periods  of  civilization,  in  neither  of  which  she  was  destined 
to  be  distinguished.  Scarcely  known  before  the  end  of  the 
sixth  century,  Amalfi  ran  a  brilliant  career  as  a  free  and  trad- 
ing republic,  which  was  checked  by  the  arms  of  a  conqueror 
in  the  middle  of  the  twelfth.  Since  her  subjugation  by 
Roger,  kins:  of  Sicily,  the  name  of  a  people  who  for  a  while 
connected  Europe  with  Asia  has  hardly  been  repeated,  ex- 
cept for  two  discoveries  falsely  imputed  to  them — those  of 
the  Pandects  and  of  the  compass. 

But  the  decline  of  Amalfi  was  amply  compensated  to  the 
rest  of  Italy  by  the  constant  elevation  of  Pisa,  Genoa,  and 
Venice  in  the  twelfth  and  ensuinsr  aijes.  The  Crusades  led 
immediately  to  this  growing  prosperity  of  the  commercial 
cities.  Besides  the  profit  accruing  from  so  many  naval  ar- 
maments which  they  supplied,  and  the  continual  passage  of 
private  adventurers  in  their  vessels,  they  were  enabled  to 
open  a  more  extensive  channel  of  Oriental  traffic  than  had 
hitherto  been  known.  These  three  Italian  republics  enjoyed 
immunities  in  the  Christian  principalities  of  Syria ;  possess- 
ing separate  quarters  in  Acre,  Tripoli,  and  other  cities,  where 
they  were  governed  by  their  own  laws  and  magistrates. 
Though  the  progress  of  commerce  must,  from  the  condition 
of  European  industry,  have  been  slow,  it  was  uninterrupted; 
and  the  settlements  in  Palestine  were  becoming  important  as 
factories,  an  use  of  which  Godfrey  and  Urban  little  dreamed, 
when  they  were  lost  through  the  guilt  and  imprudence  of 
their  inhabitants.  Villani  laments  the  injury  sustained  by 
commerce  in  consequence  of  the  capture  of  Acre ;  but  the 
loss  was  soon  retrieved,  not  perhaps  by  Pisa  and  Genoa,  but 
by  Venice,  who  formed  connections  with  the  Saracen  govern- 
ments, and  maintained  her  commercial  intercourse  witn  Syria 
and  Egypt  by  their  license,  though  subject  probably  to  heavy 
exactions.  Sanuto,  a  Venetian  author  at  the  beginning  of  the 
fourteenth  century,  has  left  a  curious  account  of  the  Levant 
trade  which  his  countrymen  carried  on  at  that  time.  Their 
imports  it  is  easy  to  guess,  and  it  appears  that  timber,  brass, 
tin,  and  lead,  as  well  as  the  precious  metals,  were  exported 
to  Alexandria,  besides  oil,  saffron,  and  some  of  the  produc- 


State  o¥  Society.     MEDITERRANEAN  COUNTRIES.  60X 

tions  of  Italy,  and  even  wool  and  woollen  clotbs.  The  Eu- 
ropean side  of  the  account  had  therefore  become  respect* 
able. 

The  commercial  cities  enjoyed  as  great  privileges  at  Con- 
stantinople as  in  Syria,  and  they  bore  an  eminent  part  in  the 
vicissitudes  of  the  Eastern  Empire.  After  the  capture  of  Con- 
stantinople by  the  Latin  ci*usadei*s,the  Venetians, having  been 
concerned  in  that  conquest,  became,  of  course,  the  favored 
traders  under  the  new  dynasty ;  possessing  their  own  dis- 
trict in  the  city,  with  their  magistrate  or  podestil,  appointed 
at  Venice,  and  subject  to  the  parent  republic.  When  the 
Greeks  recovered  the  seat  of  their  empire,  the  Genoese,  who, 
from  jealousy  of  their  rivals,  had  contributed  to  that  revolu- 
tion, obtained  similar  immunities.  This  powerful  and  enter- 
prising state,  in  the  foui-teenth  century,  sometimes  the  ally, 
sometimes  the  enemy,  of  the  Byzantine  Court,  maintained  its 
independent  settlement  at  Peru.  From  thence  she  spread 
her  sails  into  the  Euxine,  and,  planting  a  colony  at  Caffa,  in 
the  Crimea,  extended  a  line  of  commerce  with  the  interior 
regions  of  Asia  which  even  the  skill  and  spirit  of  our  own 
times  has  not  yet  been  able  to  revive. 

The*  French  provinces  which  border  on  the  Mediterranean 
Sea  partook  in  the  advantages  which  it  offered.  Not  only 
Marseilles,  whose  trade  had  continued  in  a  certain  degree 
throughout  the  worst  ages,  but  Narbonne,  Nismes,  and  espe- 
cially Montpellier,  were  distinguished  for  commercial  prosper- 
ity. A  still  greater  activity  prevailed  in  Catalonia.  From 
the  middle  of  the  thirteenth  century  Barcelona  began  to 
emulate  the  Italian  cities  in  both  the  branches  of  naval  en- 
ergy, war  and  commerce.  Engaged  in  frequent  and  severe 
hostilities  with  Genoa,  and  sometimes  with  Constantinople, 
while  their  vessels  traded  to  every  paii;  of  the  Mediterra- 
nean, and  even  of  the  English  Channel,  the  Catalans  might 
justly  be  reckoned  among  the  first  of  maritime  nations.  The 
commerce  of  Barcelona  has  never  since  attained  so  great  a 
height  as  in  the  fifteenth  century. 

§  (5.  The  introduction  of  a  silk  manufacture  at  Palermo  by 
Roger  Guiscard,  in  1148,  gave,  perhaps,  the  earliest  impulse 
to  the  industry  of  Italy.  Nearly  about  the  same  time  the 
Genoese  plundered  two  Moorish  cities  of  Spain,  from  which 
they  derived  the  same  art.  In  the  next  age  this  became  a 
staple  manufacture  of  the  Lombard  and  Tuscan  republics, 
and  the  cultivation  of  mulberries  was  enforced  by  their  laws. 
Woollen  stuffs,  though  the  trade  w^as,  perhaps,  less  conspicu- 
ous than  that  of  Flanders,  and  though  many  of  tlie  coarser 
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kinds  were  imported  from  thence,  employed  a  multitade  of 
workmen  in  Italy,  Catalonia,  and  the  south  of  France.  Among 
the  trading  companies  into  which  the  middling  ranks  were 
distribated,  those  concerned  iu  silk  and  woollens  were  most 
numerous  and  honorable. 

§  7.  A  property  of  a  natural  substance,  long  overlooked, 
even  though  it  attracted  observation  by  a  different  peculiar- 
ity, has  influenced  by  its  accidental  discovery  the  fortunes 
of  mankind  more  than  all  the  deductions  of  philosophy.  It 
is,  perhaps,  impossible  to  ascertain  the  epoch  when  the  polar- 
ity of  the  magnet  was  first  known  iu  Europe.  The  common 
opinion,  which  ascnbes  its  discovery  to  a  citizen  of  Amalfi  in 
the  fouiteenth  century,  is  undoubtedly  eiToneous.  Guiot  de 
Provins,a  French  poet,  who  lived  about  the  year  1200,  or  at 
the  latest  under  8t.  Louis,  describes  it  iu  the  most  unequivo- 
cal language.  James  de  Vitry,  a  bishop  in  Palestine  before 
the  middle  of  the  thirteenth  century,  and  Guido  Guinizzelli, 
an  Italian  poet  of  the  same  time,  are  equally  explicit.  The 
French  as  well  as  Italians  claim  the  discovery  as  their 
own ;  but  whether  it  were  due  to  either  of  these  nations,  or 
rather  learned  from  their  intercourse  with  the  Saracens,  i» 
not  easily  to  be  ascertained.  For  some  time,  perhaps,  even 
this  wondci'ful  improvement  in  the  art  of  navigation  might 
not  be  nniversally  adopted  by  vessels  sailing  within  the  Med- 
iterranean, and  accustomed  to  their  old  system  of  observa- 
tions. But  when  it  became  more  established,  it  naturally  in- 
spired a  more  fearless  spirit  of  adventure.  It  was  not,  as 
has  been  mentioned,  till  the  beginning  of  the  fourteenth  cen- 
tury that  the  Genoese  and  other  nations  around  that  inland 
sea  steered  into  the  Atlantic  Ocean  towards  England  and 
Flanders.  This  intercourse  with  the  Northern  countries  en- 
livened their  trade  with  the  Levant  bj  the  exchange  of  pro- 
ductions which  Spain  and  Italy  do  not  supply,  and  enriched 
the  merchants  by  means  of  whose  capital  the  exports  of 
London  and  of  Alexandria  were  conveyed  into  each  otber^H 
harlwrs. 

§  8.  The  usual  risks  of  navigation,  and  those  incident  to 
commereial  adventure,  produce  a  variety  of  questions  in  ev- 
ery system  of  jurisprudence,  which,  though  always  to  be 
determined,  as  far  as  possible,  by  principles  of  natural  jus- 
tice, must  in  many  cases  depend  upon  established  customs. 
These  customs  of  maritime  law  were  anciently  reduced  into 
a  code  by  the  lihodians,  and  the  Roman  emperors  preserved 
or  reformed  the  constitutions  of  that  republic.  It  would  be 
haixl  to  say  how  far  the  tradition  of  this  early  jurisprudence 
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sarvived  the  decline  of  commerce  in  the  darker  ages ;  but 
after  it  began  to  recover  itself,  necessity  suggested,  or  recol- 
lection  prompted  a  scheme  of  regulations  resembling  in  some 
degree  but  much  more  enlarged  than  those  of  antiquity.  This 
was  formed  into  a  written  code,  "II  Consolato  del  Mare,'*  not 
much  earlier,  probably,  than  the  middle  of  the  thirteenth  cen- 
tury ;  and  its  promulgation  seems  rather  to  have  proceeded 
from  the  citizens  of  Barcelona  than  from  those  of  Pisa  or 
Venice,  who  have  also  claimed  to  be  the  first  legislators  of  the 
sea.  Besides  regulations  simply  mercantile,  tliis  system  has 
defined  the  mutual  rights  of  neutral  and  belligerent  vessels, 
and  thus  laid  the  basis  of  the  positive  law  of  nations  in  its  most 
important  and  disputed  cases.  The  King  of  France  and 
Count  of  Provence  solemnly  acceded  to  this  maritime  code, 
which  hence  acquired  a  binding  force  within  the  Mediterra- 
nean Sea ;  and  in  most  respects  the  law  merchant  of  Europe 
is  at  present  conformable  to  its  provisions.  A  set  of  regula- 
tions, chiefly  borrowed  from  the  "  Consolato,"  was  compiled 
in  France  under  the  reign  of  Louis  IX.,  and  prevailed  in  their 
own  country.  These  have  been  denominated  the  laws  of  Ole- 
ron,  from  an  idle  story  that  they  were  enacted  by  Richard 
L  while  his  expedition  to  the  Holy  Land  lay  at  anchor  in  that 
island.  Nor  was  the  North  without  its  peculiar  code  of  mari- 
time jurisprudence — namely,  the  ordinances  of  Wisbuy,  a 
town  in  the  isle  of  Gothland,  principally  compiled  from  those 
of  Oleron,  before  the  year  1400,  by  which  the  Baltic  traders 
were  governed. 

There  was  abundant  reason  for  establishing  among  mari- 
time nations  some  theory  of  mutual  rights,  and  for  securing 
the  redress  of  injuries,  as  far  as  possible,  by  means  of  acknowl- 
edged tribunals.  In  that  state  of  barbarous  anarchy  which 
so  long  resisted  the  coercive  authority  of  civil  magistrates  the 
sea  held  out  even  more  temptation  and  more  impunity  than 
the  land ;  and  when  the  laws  had  regained  their  sovereignty, 
and  neither  robbery  nor  private  warfare  was  any  longer  toler- 
ated, there  remained  that  great  common  of  mankind,  unclaim- 
ed by  any  king,  and  the  liberty  of  the  sea  was  another  name 
for  the  security  of  plunderers.  A  pirate,  in  a  well-armed  quick- 
sailing  vessel,  must  feel,  I  suppose,  the  enjoyments  of  his  ex- 
emption from  control  more  exquisitely  than  any  other  free- 
booter ;  and  darting  along  the  bosom  of  the  ocean,  under  the 
impartial  radiance  of  the  heavens,  may  deride  the  dark  conceal- 
ments and  hurried  flights  of  the  forest  robber.  His  occupation 
is,  indeed, extinguished  by  the  civilization  of  later  ages,  or  con- 
fined to  distant  climates.    But  in  the  thirteenth  and  fourteenth 
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centuries  a  rich  vessel  was  never  secure  from  attack ;  and  nei- 
ther restitution  nor  punishment  of  the  criminals  was  to  be  ob- 
tained from  governments  who  sometimes  feared  the  plunderer 
and  sometimes  connived  at  the  offense.  Mere  piracy,  howev- 
er, was  not  the  only  danger.  The  maritime  towns  of  Flanders, 
France,  and  England,  like  the  fi-ee  republics  of  Italy,  prose- 
cuted their  own  quarrels  by  arms,  without  asking  the  leave 
of  their  respective  sovereigns.  This  practice,  exactly  analo- 
gous to  that  of  private  war  in  the  feudal  system,  more  than 
once  involved  the  kings  of  France  and  England  in  hostility.* 
But  where  the  quarrel  did  not  proceed  to  such  a  length  as 
absolutely  to  engage  two  opposite  towns,  a  modification  of 
this  ancient  right  of  revenge  formed  part  of  the  regular  law 
of  nations,  under  the  name  of  reprisals.  Whoever  was  plun- 
dered or  injured  by  the  inhabitant  of  another  town  obtained 
authority  from  his  own  magistrates  to  seize  the  property  of 
any  other  person  belonging  to  it,  until  his  loss  should  be 
compensated.  This  law  of  reprisal  was  not  confined  to  mari- 
time places ;  it  prevailed  in  Lombardy,  and  probably  in  the 
German  cities.  Thus,  if  a  citizen  of  Modena  were  robbed  by 
a  Bolo^nese,  he  complained  to  the  magistrates  of  the  former 
city,  who  represented  the  case  to  those  of  Bologna,  demand- 
ing redress.  If  this  were  not  immediately  granted,  letters  of 
reprisals  were  issued  to  plunder  the  territory  of  Bologna  till 
the  injured  party  should  be  reimbursed  by  sale  of  the  spoil. 
Edward  III.  remonstrates,  in  an  instrument  published  by  Ry- 
mer,  against  letters  of  mai^que  granted  by  the  King  of  Ara- 
gon  to  one  Berenger  de  la  Tone,  who  had  been  robbed  by  an 
English  pirate  of  £2000,  alleging  that,  inasmuch  as  he  had 
always  been  ready  to  give  redress  to  the  party,  it  seemed  to 
his  counsellor  that  there  was  no  just  cause  for  reprisals  upon 
the  king's  or  his  subjects'  property.  This  passage  is  so  far 
curious  as  it  asserts  the  existence  of  a  customary  law  of  na- 
tions, the  knowledge  of  which  was  already  a  soit  of  learning. 
Sir  E.  Coke  speaks  of  this  right  of  private  reprisals  as  if  it 
still  existed ;  and,  in  fact,  there  ai*e  instances  of  granting  such 
letters  as  late  as  the  reign  of  Charles  I. 

A  practice  founded  on  the  same  principles  as  reprisal, 
though  rather  less  violent,  was  that  of  attaching  the  goods  or 
persons  of  resident  foreigners  for  the  debts  of  their  country- 

*  The  Cinque  Porta  and  other  trading  toivns  of  England  were  in  a  constant  ptate 
of  bofttility  with  their  opposite  neighbors  daring  the  reigns  of  Edward  I.  and  IL 
One  might  quote  almost  half  the  instruments  In  Rymer  in  proof  of  these  conflicts, 
and  of  those  with  the  mariners  of  Norway  and  Denmarlc.  Sometimes  mutual  envy 
produced  frays  between  different  English  towns.  Thns  In  1294  the  Wiuchelsea  mar> 
luers  attacked  a  Yarmouth  galley,  and  killed  s-^me  of  her  men. 
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raen.  This,  indeed,  in  England,  was  not  confined  to  foreign, 
ers  until  the  statute  of  Westminster  I.,  c.  23,  which  enacts  that 
"  no  stranger  who  is  of  this  realm  shall  be  distrained  in  any 
town  or  market  for  a  debt  wherein  he  is  neither  principal  nor 
surety."  Henry  III.  had  previously  granted  a  charter  to  the 
burgesses  of  Ltlbeck  that  they  should  ^'  not  be  arrested  for 
the  debt  of  any  of  their  countrymen,  unless  the  magistrates 
of  Ltlbeck  neglected  to  compel  payment."  But,  by  a  variety 
of  grants  from  Edward  II.,  the  privileges  of  English  sub- 
jects under  the  statute  of  Westminster  were  extended  to 
most  foreign  nations.  This  unjust  responsibility  had  not 
been  confined  to  civil  cases.  One  of  a  company  of  Italian 
merchants,  the  Spini,  having  killed  a  man,  the  ofiicers  of  jus- 
tice seized  the  bodies  and  effects  of  all  the  rest. 

§  9.  If  under  all  these  obstacles,  whether  created  by  bar- 
barous manners,  by  national  prejudice,  or  by  the  fraudulent 
and  arbitrary  measures  of  princes,  the  merchants  of  differ- 
ent countries  became  so  opulent  as  almost  to  rival  the  an- 
cient nobility,  it  must  be  ascribed  to  the  greatness  of  their 
commercial  profits.  Tlie  trading  companies  possessed  ei- 
ther a  positive  or  a  virtual  monopoly,  and  held  the  keys  ot 
those  Eastern  regions,  for  the  luxuries  of  which  the  progress- 
ive refinement  of  manners  produced  an  increasing  demand. 
It  is  not  easy  to  determine  the  average  rate  of  profit ;  but 
we  know  that  the  interest  of  money  was  exceeaingly  high 
throughout  the  Middle  Ages.  At  Verona,  in  1228,  it  was 
fixed  by  law  at  twelvje  and  a  half  per  cent. ;  at  Modena,  in 
1270,  it  seems  to  have  been  as  high  as  twenty.  The  repub- 
lic of  Genoa,  towards  the  end  of  the  fourteenth  century, 
when  Italy  had  grown  wealthy,  paid  only  from  seven  to  ten 
per  cent,  to  her  creditors.  But  in  France  and  England  the 
rate  was  far  more  oppressive.  An  ordinance  of  Philip  the 
Fair,  in  1311,  allows  twenty  per  cent,  after  the  first  year  of 
the  loan.  Under  Henry  III.,  according  to  Matthew  Paris, 
the  debtor  paid  ten  per  cent,  every  two  months ;  but  this  is 
absolutely  incredible  as  a  general  practice.  This  was  not 
merely  owing  to  scarcity  of  money,  but  to  the  discourage- 
ment which  a  strange  prejudice  opposed  to  one  of  the  most 
useful  and  legitimate  branches  of  commerce.  Usury,  or 
lending  money  for  profit,  was  treated  as  a  crime  by  the  the- 
ologians of  the  Middle  Ages;  and  though  the  superstition 
has  been  eradicated,  some  part  of  the  prejudice  remains  in 
our  legislation.  This  trade  in  money,  and  indeed  a  great 
part  of  inland  trade  in  general,  had  originally  fallen  to  the 
Jews,  who  were  noted  for  their  usury  so  early  as  the  sixth 
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century.^  JFor  several  subsequent  ages  they  continued  to 
employ  their  capital  and  industry  to  the  same  advantage, 
with  little  molestation  from  the  clergy,  who  always  toler- 
ated their  avowed  and  national  infidelity,  and  often  with 
I  some  encouragement  from  prin'ces.  In  the  tweldh  century 
,  we  find  them  not  only  possessed  of  landed  property  in  Lan- 
1  guedoc,  and  cultivating  the  studies  of  medicine  and  Rabbin- 
ical literature  in  their  own  academy  at  Montpellier,  under 
/  the  protection  of  the  Count  of  Toulouse,  but  invested  with 
;  civil  offices.  In  Spain  they  were  placed  by  some  of  the  mu- 
nicipal laws  on  the  footing  of  Christians,  with  respect  to  the 
composition  for  their  lives,  and  seem  in  no  other  European 
country  to  have  been  so  numerous  or  considerable.  The 
diligence  and  expert ness  of  this  people  in  all  pecuniary- 
dealings  recommended  them  to  princes  who  were  solicitous 
about  the  improvement  of  their  revenue.  Two  kings  of 
Castile,  Alonzo  XL  and  Peter  the  Cruel,  incurred  much  odi- 
um by  employing  Jewish  ministers  in  their  treasury.  But 
in  other  parts  of  Europe  their  condition  had,  before  that 
time,  begun  to  change  for  the  worse — partly  from  the  fanat- 
ical spirit  of  the  Crusades,  which  prompted  the  populace  to 
massacre,  and  partly  from  the  jealousy  which  their  opulence 
excited.  Kings,  in  order  to  gain  money  and  popularity  at 
once,  abolished  the  debts  due  to  the  children  of  Israel,  ex- 
cept a  part  which  they  retained  as  the  price  of  their  bounty. 
One  is  at  a  loss  to  conceive  the  process  of  reasoning  in  an 
ordinance  of  St.  Louis,  where,  "  for  the  salvation  of  his  own 
soul  and  those  of  his  ancestors,  he  releases  to  all  Christians 
a  third  part  of  what  was  owing  by  them  to  Jews."  Not 
content  with  such  edicts,  the  kings  of  France  sometimes 
banished  the  whole  nation  from  their  dominions,  seizing 
their  effects  at  the  same  time ;  and  a  season  of  alternative 
severity  and  toleration  continued  till,  under  Charles  VI., 
they  were  finally  expelled  from  the  kingdom,  where  they 
never  afterwards  possessed  kny  legal  settlement.  They 
were  expelled  from  England  under  Edward  I.,  and  never 
obtained  any  legal  permission  to  reside  till  the  time  of 
Cromwell.  This  decline  of  the  Jews  was  owing  to  the 
transference  of  their  trade  in  money  to  other  hands.  In 
the  early  part  of  the  thirteenth  century  the  merchants  of 
Lombard y  and  of  the  south  of  France  took  up  the  business 
of  remitting  money  by  bills  of  exchange,  and  of  making 
profit  upon  loans.  The  utility  of  this  was  found  so  great, 
especially  by  the  Italian  clergy,  who  thus  in  an  easy  man 

*  Qrcg.  TnrouM  1.  iv. 
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ner  drew  the  income  of  their  transalpine  benefices,  that,  in 
spite  of  much  obloquy,  the  Lombard  usurers  established 
themselves  in  every  country,  and  the  general  progress  of 
commerce  wore  off  the  bigotry  that  had  obstructed  their 
i-eception.  A  distinction  was  made  between  moderate  and 
exon>itant  interest;  and  though  the  casuists  did  not  ac- 
quiesce in  this  legal  regulation,  yet  it  satisfied,  even  in  su- 
perstitious times^  the  conse^nces  of  provident  tradera.' 
The  Italian  bankers  were  frequently  allowed  to  farm  the 
customs  in  England,  as  a  security,  perhaps,  for  loans  which 
were  not  very  punctually  repaid.  In  1345  the  Bardi  at 
Florence,  the  greatest  company  in  Italy,  became  bankrupt, 
Edward  IIL  owing  them,  in  principal  and  interest,  900,000 
gold  florins.  Another,  the  Peruzzi,  failed  at  the  same  time, 
being  creditors  to  Edward  for  600,000  florins.  The  King  of 
Sicily  owed  100,000  florins  to  each  of  these  bankei^s.  Their 
failure  involved,  of  course,  a  multitude  of  Florentine  citi- 
zens, and  was  a  heavy  misfoitune  to  the  state. 

§  10.  The  earliest  bank  of  deposit,  instituted  for  the  ac- 
commodation of  private  merchants,  is  said  to  have  been  that 
of  Barcelona,  in  1401.  The  banks  of  Venice  and  Genoa  were 
of  a  different  description.  Although  the  former  of  these  two 
has  the  advantage  of  greater  antiquity,  having  been  foimed, 
as  we  are  told,  in  the  twelfth  century,  yet  its  early  history  is 
not  so  clear  as  that  of  Grenoa,  nor  its  political  importance  so 
remarkable,  however  similar  might  be  its  origin.  During  the 
ware  of  Genoa  in  the  fourteenth  century,  she  had  borrowed 
large  sums  of  private  citizens,  to  whom  the  revenues  were 
pledged  for  repayment.  The  republic  of  Florence  had  set  a 
recent,  though  not  a  very  encouraging,  example  of  a  public 
loan,  to  defray  the  expense  of  her  w^ar  against  Mastino  delta 
Scala,  in  1336.  The  chief  mercantile  firms,  as  well  as  indi- 
vidual citizens,  furnished  money  on  an  assignment  of  the 
taxes,  receiving  fifteen  per  cent,  interest,  which  appeare  to 
liave  been  above  the  rate  of  private  usury.  The  state  was 
not  unreasonably  considered  a  worse  debtor  than  some  of 
her  citizens,  for  in  a  few  years  these  loans  were  consolidated 
into  a  general  fund,  or  monte^  with  some  deduction  from  the 

•  Usury  wns  looked  upon  with  horror  by  our  EngllBh  divines  long  after  the  Refor- 
mation. 

One  species  of  uanry,  and  that  of  the  highest  importance  to  commerce,  was  always 
permitted,  on  account  of  the  riek  that  attended  it.  Thia  was  marine  insnranc^ 
which  conld  not  have  existed  until  money  wa«  considered,  in  itself,  as  a  source  or 
profit.  The  earliest  rcffulations  on  the  subject  of  insurance  are  those  of  Barcelona 
in  1433 :  but  the  practice  was,  of  course,  earlier  than  these,  thonjrh  not  of  cjreat  antiq- 
uity. It  is  not  mentioned  in  the  •*  Consolate  del  Mare,"  nor  In  any  of  the  Hanseatlc 
laws  of  the  fourteenth  century. 
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capital  and  a  great  diminution  of  interest ;  so  that  an  orig« 
inal  debt  of  one  hundred  florins  sold  only  for  twenty-five. 
But  I  have  not  found  that  tliese  creditors  formed  at  Flop 
cnce  a  corporate  body,  or  took  any  part,  as  such,  in  the  af* 
fairs  of  the  republic.  The  case  was  different  at  Genoa.  As 
a  security,  at  least,  for  their  interest,  the  subscribers  to  pub- 
lic loans  were  penmitted  to  receive  the  produce  of  the  taxes 
by  their  own  collectors,  paying  the  excess  into  the  treasury. 
The  number  and  distinct  classes  of  these  subscribci*s  becom- 
ing at  length  inconvenient,  they  were  formed,  about  the  year 
1407,  into  a  single  corporation,  called  the  Bank  of  St.  George, 
which  was  from  that  time  the  sole  national  creditor  and 
mortgagee.  The  government  of  this  was  intrusted  to  eight 
protectors.  It  soon  became  almost  independent  of  the  state. 
Every  Senator,  on  his  admission,  swore  to  maintain  the  priv- 
ileges of  the  bank,  which  were  confirmed  by  the  pope,  and 
even  by  the  emperor.  The  bank  interposed  its  advice  in 
every  measure  of  goveniment,  and  generally,  as  is  admitted, 
lo  the  public  advantage.  It  equipped  armaments  at  its  own 
expense,  one  of  which  subdued  the  island  of  Corsica;  and 
this  acquisition,  like  those  of  our  great  Indian  corporation, 
was  long  subject  to  a  company  of  merchants,  without  any 
interference  of  the  mother  country. 

§  11.  The  increasing  wealth  of  Europe,  whether  derived 
from  internal  improvement  or  foreign  commerce,  displayed 
itself  in  more  expensive  consumption,  and  greater  refine- 
ments of  domestic  life.  But  these  effects  were  for  a  Ions: 
time  very  gradual.  It  is  not  till  the  latter  half  of  the  thir- 
teenth century  that  an  accelerated  impulse  appeal's  to  be 
given  to  society.  The  just  government  and  suppression  of 
disorder  under  St.  Louis,  and  the  peaceful  temper  of  his 
brother  Alfonso,  count  of  Toulouse  atid  Poitou,  gave  France 
leisure  to  avail  herself  of  her  admirable  fertility.  England, 
that  to  a  soil  not  greatly  inferior  to  that  of  France  united 
the  inestimable  advantage  of  an  insular  position,  and  was  in* 
vigorated,  above  all,  by  her  free  constitution  and  the  steady 
industriousness  of  her  people,  rose  with  a  pretty  uniform  mo- 
tion from  the  time  of  Edward  I.  Italy,  though  the  better 
days  of  freedom  had  passed  away  in  most  of  her  republics, 
made  a  rapid  transition  from  simplicity  to  refinement.  "In 
those  times,"  says  a  writer  about  tlie  year  1300,  speaking  of 
the  ajre  of  Frederick  11./*  the  manners  of  the  Italians  were 
rude.  A  man  and  his  wife  ate  off  the  same  plate.  There 
were  no  wooden-handled  knives,  nor  more  than  one  or  two 
drinking-cups  in  a  house.     Candles  of  wax  or  tallow  were  un* 
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known ;  a  servant  held  a  torch  during  supper.  Tlie  clothes 
of  men  were  of  leather  unlined !  scarcely  any  gold  or  silver 
was  seen  on  their  dress.  The  common  people  ate  flesh  but 
three  times  a  week,  and  kept  their  cold  meat  for  supper. 
Many  did  not  drink  wine  in  summer.  A  small  stock  of  corn 
seemed  riches.  The  portions  of  women  were  small ;  their 
dress,  even  after  marriage,  was  simple.  The  pride  of  men 
was  to  be  well  provided  with  arms  and  horses ;  that  of  the 
nobility  to  have  lofty  towers,  of  which  all  the  cities  in  Italy 
were  full.  But  now  frugality  has  been  changed  for  sumptn* 
ousness;  every  thing  exquisite  is  sought  after  in  dress — gold, 
silver,  pearls,  silks,  and  rich  furs.  Foreign  wines  and  ricli 
meats  are  required.  Hence  usury,  rapine,  fraud,  tyranny,"* 
etc.  This  passage  is  supported  by  other  testimonies  nearly 
of  the  same  time.  The  conquest  of  Naples  by  Charles  of 
Anjou,  in  1266,  seems  to  have  been  the  epoch  of  increasing 
luxury  throughout  Italy.  His  Proven9al  Icnights,  with  their 
plumed  helmets  and  golden  collars,  the  chariot  of  his  queen 
covered  with  blue  velvet  and  sprinkled  with  lilies  of  gold, 
astonished  the  citizens  of  Naples.  Provence  had  enjoyed  a 
long  tranquillity,  the  natural  source  of  luxurious  magnifi- 
cence ;  and  Italy,  now  liberated  from  the  yoke  of  the  em 
pire,  soon  reaped  the  same  fruit  of  a  condition  more  easy 
and  peaceful  than  had  been  her  lot  for  several  ages. 

Throughout  the  fourteenth  century  there  continued  to  be 
a  rapid  but  steady  progression  in  England  of  what  we  may 
denominate  elegance,  improvement,  or  luxury;  and  if  this 
was  for  a  time  sus})endea  in  France,  it  must  oe  ascribed  to 
the  unusual  calamities  which  befell  that  country  under  Philip 
of  Valois  and  his  son.  Just  before  the  breakmg  out  of  the 
£n<;lish  wars  an  excessive  fondness  for  dress  is  said  to  have 
distinguished  not  only  the  higher  ranks,  but  the  burghers, 
whose  foolish  emulation  at  least  indicates  their  easy  circum- 
stances. Modes  of  dress  hardly,  perhaps,  deserve  our  notice 
on  their  own  account ;  yet,  so  far  as  their  universal  preva- 
lence was  a  symptom  of  diffused  wealth,  we  should  not  over- 
look either  the  invectives  bestowed  by  the  clergy  on  the 
fantastic  extravagances  of  fashion,  or  the  sumptuary  laws 
by  which  it  was  endeavored  to  restrain  them. 

The  principle  of  sumptuary  laws  was  partly  derived  from 
the  small  republics  of  antiquity,  which  might,  perhaps,  re- 
quire that  security  for  public  spirit  and  equal  rignts — partly 
from  the  austere  and  injudicious  theory  of  religion  dissemi- 
nated by  the  clergy.     These  prejudices  united  to  render  all 

*  Ricoboldos  Fcrrnrenpfff,  npnd  Mnrat.  Diosert.,  28    Franclffc.  Plpplnnf,  Ibidem- 

26* 
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increase  of  general  comforts  odious  under  the  name  of  luxury; 
and  a  third  motive,  more  powerful  than  either,  the  jealousy 
with  which  the  great  regard  any  thing  like  imitation  in 
those  beneath  them,  co-operated  to  pmduce  a  sort  of  restrict- 
ive code  in  the  laws  of  Europe.  Some  of  those  regulations 
are  more  ancient ;  but  the  chief  part  were  enacted,  both  in 
France  and  England,  during  the  fourteenth  century,  extend- 
ing to  expenses  of  the  table  as  well  as  apparel.  The  first 
statute  of  this  description  in  our  own  country  was,  however, 
repealed  the  next  year  ;^^  and  subsequent  provisions  were  en- 
tirely disregarded  by  a  nation  which  valued  liberty  and  com- 
merce too  much  to  obey  laws  conceived  in  a  spirit  hostile  to 
both.  Laws,  indeed,  designed  by  those  governments  to  re- 
strain the  extravagance  of  their  subjects  may  well  justify  the 
severe  indignation  which  Adam  Smith  has  poured  upon  all 
such  interference  with  private  expenditure. 

Towards  the  latter  part  of  the  fonrteendi  century  there 
was  more  refinement  and  luxury  iu  Italy  than  in  any  other 
part  of  Europe.  In  France  the  burgher^,  and  even  the  infe- 
rior gentrv,  were  for  the  most  part  in  a  state  of  poverty  at 
this  period,  which  they  concealed  by  an  affectation  of  orna- 
ment ;  while  our  English  yeomanry  and  tradesmen  were  more 
anxious  to  invigorate  their  bodies  by  a  generous  diet  than  to 
dwell  in  well-furnished  houses,  or  to  find  comfort  in  clean' 
liness  and  elegance.  The  German  cities,  however,  had  ac- 
quired with  liberty  the  spirit  of  improvement  and  industry. 
From  the  time  that  Henry  V.  admitted  their  artisans  to  the 
privileges  of  free  burgliers  they  became  more  and  more  pros- 
perous; while  the  steadiness  and  frugality  of  the  German 
character  compensated  for  some  disadvantages  arising  out 
of  their  inland  situation.  Spire,  Nuremberg,  Ratisbon,  and 
Augsburg  were  not,  indeed,  like  the  rich  markets  of  London 
and  Bruges,  nor  could  their  burghers  rival  the  princely  mer- 
chants of  Italy ;  but  they  enjoyed  the  blessings  of  compe- 
tence diffused  over  a  large  class  of  industrious  freemen,  and 
in  the  fifteenth  century  one  of  the  politest  Italians  could  ex- 
tol their  splendid  and  well-furnished  dwellings,  their  rich  ap- 
parel, their  easy  and  affluent  mode  of  living,  the  security  of 
their  rights  and  just  equality  of  their  laws. 

1^  37  Edward  III.,  Rep.  38  Edward  III.  Several  other  statutes  of  a  similar  natore 
were  paroed  in  this  nud  the  ensuing  reig^.  In  France,  there  were  samptnary  laws  aa 
old  as  Charlemagne,  prohibiting  or  taxing  the  use  of  fhrs ;  but  the  first  extensive 
rwgnlation  was  nnder  Philip  the  Fair.  These  attempts  to  restrain  what  can  not  be 
restrained  contlnned  even  down  to  1700. 

"  AtaevM  Sylvius,  de  Moribns  Germanomm.  This  treatise  is  an  ampllfled  p«n» 
gyrlc  upon  Germany,  and  contains  several  curious  passages. 
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§  12.  No  chapter  in  the  history  of  national  manners  would 
illustrate  so  well,  if  duly  executed,  the  progress  of  social  life 
as  that  dedicated  to  domestic  architecture.  The  fashions  of 
dress  and  of  amusements  are  generally  capricious  and  irre- 
ducible to  rule ;  but  bvery  change  in  the  dwellings  of  man- 
kind, from  the  rudest  wooden  cabin  to  the  stately  mansion, 
has  been  dictated  by  some  principle  of  convenience,  neatness, 
comfort,  or  magnificence. 

The  most  ancient  buildings  which  we  can  trace  in  this  isl- 
and, afler  the  departure  of  the  Romans,  were  circular  towers 
of  no  great  size,  whereof  many  remain  in  Scotland,  erected 
either  on  a  natural  eminence  or  on  an  artificial  mound  of 
eaith.  Such  are  Oonisborough  Castle  in  Yorkshire,  and  Cas^ 
tleton  in  Derbyshire.  To  thelower  chambers  of  those  gloomy 
keeps  there  was  no  admission  of  light  or  air  except  through 
long  narrow  loop-holes  and  an  aperture  in  the  roof.  Regu- 
lar windows  were  made  in  the  upper  apartments.  Were  it 
not  for  the  vast  thickness  of  the  walls,  and  some  marks  of 
attention  both  to  convenience  and  decoration  in  these  struc- 
tures, we  might  be  induced  to  consider  them  as  rather  in- 
tended for  security  during  the  transient  inroad  of  an  enemy 
than  for  a  chieftain's  usual  residence.  They  bear  a  close  re- 
semblance, except  by  their  circular  form  and  more  insulated 
situation,  to  the  peels,  or  square  towers  of  three  or  four 
stories,  which  are  still  found  contiguous  to  ancient  mansion- 
houses  in  the  northern  counties,  and  seem  to  have  been  de- 
signed for  places  of  refuge,  though  many  of  them  were  also 
built  for  residence. 

In  course  of  time,  the  barons  who  owned  these  castles  be- 
gan to  covet  a  more  comfortable  dwelling.  The  keep  was 
either  much  enlarged,  or  altogether  relinquished  as  a  place 
of  residence,  except  in  time  of  siege;  while  more  convenient 
apartments  were  sometimes  erected  in  the  tower  of  entrance, 
over  the  great  gate-way,  which  led  to  the  inner  ballium,  or 
court-yard.  The  windows  in  this  class  of  castles  were  still 
little  better  than  loop-holes  on  the  basement  story,  but  in  the 
upper  rooms  oflen  large  and  beautifully  oraamented,  though 
always  looking  inward  to  the  court.  Edward  I.  introduced 
a  more  splendid  and  convenient  style  of  castles,  containing 
many  ha oi table  towers,  with  communicating  apartments. 
Conway  and  Carnarvon  will  be  familiar  examples.  The  next 
innovation  was  the  castle-palace — of  which  Windsor,  if  not 
quite  the  earliest,  is  the  most  magnificent  instance.  Aln- 
uick,  Naworth,  Harewood,  Spoffortb,  Kenilworth,  and  War- 
wick, were  all  built  upon  this  scheme  during  the  fourteenth 
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centur}%but  subsequent  enlargements  have  rendered  caution 
necessary  to  distinguish  their  original  remains.  The  provis- 
ion for  defense  became  now,  however,  little  more  than  nuga- 
tory ;  large  arched  windows,  like  those  of  cathedrals,  were 
introduced  into  halls,  and  this  change  in  architecture  mani- 
festly bears  witness  to  the  cessation  of  baronial  wars  and  the 
increasing  love  of  splendor  in  the  reign  of  Edward  IIL 

To  these  succeeded  the  castellated  houses  of  the  fifteenth 
century — such  as  Hcrstmonceux,  in  Sussex ;  Haddon  Hall,  in 
Derbyshire  ;  and  the  older  part  of  Knowle,  in  KentJ'  They 
resembled  fortified  castles  in  their  strong  gate-ways,  their 
turrets  and  battlements,  to  erect  which  a  royal  license  was 
necessary;  but  their  defensive  strength  could  only  have 
availed  against  a  sudden  affray  or  attempt  at  forcible  dis- 
possession. They  were  always  built  round  one  or  two  court- 
yards, the  circumference  of  the  first,  when  they  were  two, 
being  occupied  by  the  offices  and  servants'  rooms,  that  of 
the  second  by  the  state  apartments.  Regular  quadrangu- 
lar houses,  not  castellated,  were  sometimes  built  during  the 
same  age,  and  under  Henry  YU.  became  universal  in  the 
superior  style  of  domestic  architecture.  The  quadrangular 
ibrm,  as  well  from  security  and  convenience  as  from  imita- 
tion of  conventual  houses,  which  were  always  constructed 
upon  that  model,  was  generally  preferred — even  where  the 
dwelling-house,  as  indeed  was  usual,  only  took  up  one  side 
of  the  inclosure,  and  the  remaining  three  contained  the  of- 
fices, stables,  and  farm-buildings,  with  walls  of  communica- 
tion. Several  very  old  parsonages  appear  to  have  been  built 
in  this  manner.*'  A  great  part  of  England  affords  no  stone 
fit  for  building,  and  the  vast,  though  unfortunately  not  inex- 
haustible, resources  of  her  oak  forests  were  easily  applied  to 
less  durable  and  magnificent  structures.  A  frame  of  massive 
timber,  independent  of  walls  and  resembling  the  inverted 
hull  of  a  large  ship,  formed  the  skeleton,  as  it  were,  of  an 
ancient  hall — the  principal  beams  springing  from  the  ground 
naturally  curved,  and  forminsf  a  Gothic  arch  overhead.  The 
intervals  of  these  were  filled  up  with  horizontal  planks ;  but 
in  the  earlier  buildings,  at  least  in  some  districts,  no  part  of 
tlici  walls  was  of  stone.  Stone  houses  are,  however,  men- 
lioned  as  belonging  to  citizens  of  London,  even  in  the  reign 

*^  The  TWAiA  of  Herfitmoncenx  nre,  I  believe,  tolerably  nuthentic  remains  of  Henr^ 
VI.'s  nj^,  but  only  a  port  of  Haddon  Hall  l»  of  the  flfteetith  ccntnry. 

*3  The  qaadrantrular  form,  however,  was  not  ancient— Aydon,  Northumberland . 
Little  Wenham  Hall,  SiiflTolk :  Markenfleld  Hnll,  Yorki>hire:  and  Great  Chalfleld, 
Wiltfl— ranfflns  In  date  fiom  it^e  latter  half  of  the  thirteenth  century  to  the  lattel 
half  of  the  fifteenth  century— are  not  qnadraugular.    Others  might  he  named. 
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of  Henry  IT. ;  and,  though  not  often,  perhaps,  regularly  hewn 
Btones,  yet  those  scattered  over  the  soil  or  dug  from  flint 
quarries,  bound  together  with  a  veiy  strong  and  durable  ce- 
ment, were  employed  in  the  construction  of  manerial  houses, 
especially  in  the  western  counties  and  other  parts  where  that 
material  is  easily  procured.  Gradually,  even  in  timber  build- 
ings, the  intervals  of  the  main  beams,  which  now  became  per- 
pendicular, not  throwing  oif  their  curved  springers  till  they 
reached  a  considerable  height,  were  occupied  by  stone  walls, 
;)r,  where  stone  was  expensive,  by  mortar  or  plaster,  inter- 
sected by  horizontal  or  diagonal  beams,  grooved  into  the 
principal  piers.  This  mode  of  buildmg  continued  for  a  long 
time,  and  is  still  familiar  to  our  eyes  in  the  older  streets  of 
the  metropolis  and  other  towns,  and  in  many  parts  of  the 
country,  bnt  it  did  not  come  into  general  use  till  the  reign 
of  Henry  VI.  The  use  of  brick  in  building  seems  to  have 
fallen  into  comparative  disuse;  but  so  simple  an  ait  as  mak- 
ing bricks  can  hardly  have  been  lost.  We  have  an  instance 
of  an  early  edifice  constinicted  chiefly  of  this  material  in  Lit- 
tle Wenham  Hall,  in  Suflblk,  which  was  erected  about  1270; 
but  many  considerable  houses  as  well  as  public  buildings 
were  erected  with  bricks  during  his  reign  and  that  of  Ed- 
ward IV.,  chiefly  in  the  eastern  counties,  where  the  defi- 
ciency of  stone  was  most  experienced.  Queen's  College  and 
Clare  Hall,  at  Cambridge,  and  pait  of  Eton  College,  are 
subsisting  witnesses  to  the  durability  of  the  material  as  it 
was  then  employed. 

It  is  an  error  to  suppose  that  the  English  gentry  were 
lodged  in  stately  or  even  in  well-sized  houses.  Generally 
speaking,  their  dwellings  were  almost  as  inferior  to. those  of 
their  descendants  in  capacity  as  they  were  in  convenience. 
The  usual  arrangement  consisted  of  an  entrance-passage  run- 
ning through  the  house,  with  a  hall  on  one  side,  a  parlor  be- 
yond, and  one  or  two  chambers  above ;  and  on  the  opposite 
side,  a  kitchen,  pantry,  and  other  offices.  Such  was  the  or- 
dinary manor-house  of  the  fifteenth  and  sixteenth  centuries. 
Larger  structures  w^ere  erected  by  men  of  great  estates  after 
tlie  wars  of  the  Roses ;  but  I  should  conceive  it  difficult  to 
namo  a  house  in  England,  still  inhabited  l>y  a  gentleman  and 
not  belonging  to  the  order  of  castles,  the  principal  apart- 
ments of  which  are  older  than  the  reign  of  Henry  VII.  The 
instances  at  least  must  be  extremely  few." 

France  by  no  means  appears  to  have  made  a  greater  prog- 
ress than  our  own  country  in  domestic  architecture.     Except 

**  ^^>r  further  cletailti  on  Dotuevtic  Arcbilectnre  Id  Eneland,  see  Tsirtz  L 
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fortified  castles,  I  do  not  find  any  considerable  dwellings 
mentioned  before  the  reign  of  Charles  VIL,  and  very  few  of 
so  early  a  date.  Even  in  Italy,  where,  from  the  size  of  her 
cities  and  social  refinements  of  her  inhabitants,  greater  ele- 
gance and  splendor  in  building  were  justly  to  be  expected, 
the  domestic  architecture  of  the  Middle  Ages  did  not  at- 
tain any  perfection.  In  several  towns  the  houses  were  cov- 
ered with  thatch,  and  suffered  consequently  from  destruct- 
ive fires. 

The  two  roost  essential  improvements  in  architecture  dur- 
ing this  period,  one  of  which  had  been  missed  by  the  sagac- 
ity of  Greece  and  Rome,  were  chimneys  and  glass  windows. 
[Nothing,  apparently,  can  be  more  simple  than  the  former; 
yet  the  wisdom  of  ancient  times  had  been  content  to  let  the 
smoke  escape  by  an  aperture  in  the  centre  of  the  roof;  and  a 
discovery,  of  which  V  itruvius  had  not  a  glimpse,  was  made, 
perhaps  iu  this  country,  by  some  forgotten  semi-barbarian. 
About  the  middle  of  the  fourteenth  century  the  use  of  chim- 
neys is  distinctly  mentioned  in  England  and  in  Italy;  but 
they  are  found  in  several  of  our  castles  which  bear  a  much 
older  date.'*  This  country  seems  to  have  lost  very  early 
the  art  of  making  glass,  which  was  preserved  in  France, 
whence  artificers  were  brought  into  England  to  furnish  the 
windows  in  some  new  churches  in  the  seventh  century.  It 
is  said  that  in  the  reign  of  Henry  III.  a  few  ecclesiastical 
buildings  had  glazed  windows.  Suger,  however,  a  century 
before,  h«ad  adorned  his  great  work,  the  Abbey  of  St.  Denis, 
with  windows,  not  only  glazed  but  painted ;  and  I  presume 
that  other  churches  of  the  same  class,  both  in  France  and 
England,  especially  after  the  lancet-shaped  window  had  yield- 
ed to  one  of  ampler  dimensions,  were  generally  decorated  in 
a  similar  manner.  Yet  glass  is  said  not  to  have  been  employ- 
ed in  the  domestic  architecture  of  France  before  the  four- 

*■  Mr.  Twopeny  observes ;  "  Thero  does  not  nppear  to  be  any  evidence  of  the  use 
of  chimDey-Bhafts  in  England  prior  to  the  twelfth  century.  In  Rochester  Castle, 
which  is  in  all  probability  the  work  of  William  Corbyl,  about  1130,  there  are  com- 
plete flre-places  with  eemicircalar  backs,  and  a  shaft  in  each  jamb,  snpporting  a  semi- 
circnlar  arch  over  the  opening,  and  that  is  enriched  with  the  zigzag  monlding :  some 
of  these  project  slightly  firom  the  wall ;  the  flues,  however,  go  only  a  few  feet  up  in 
the  thickness  of  the  wall,  and  are  then  tnrned  ont  at  the  back,  the  apertures  beiuf? 
small  oblong  holes.  At  the  castle,  Hedin^ham,  Essex,  which  is  of  tibojxt  the  same 
date,  there  are  fire-places  and  chimneys  of  a  similar  kind.  A  few  years  later,  the  im- 
provement of  carrying  the  fine  up  the  whole  height  of  the  wall  appears :  as  at  Christ 
Church,  Hants;  the  keep  at  Newcastle :  Sherborne  Castle,  etc.  The  early  chimney- 
shiifta  arc  of  considerable  height,  and  circular ;  afterwards  they  assumed  a  great 
variety  of  forms,  and  during  the  fourteenth  century  they  are  frequently  very  short."— 
Glossary  of  Ancient  Architecture,  p.  100,  edit.  1845.  It  is  said,  too,  here  that  chimneys 
were  seldom  used  in  halls  till  near  the  end  of  the  flftecnth  century;  the  smoke  Uxik 
Its  cv.uTM,  if  it  pleased,  through  a  hole  in  ihe  rood 
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teenth  century ;  and  its  introdnction  into  England  was  prob- 
ably by  no  means  earlier.  Nor,  indeed,  did  it  come  into  gen- 
eral use  during  tbe  period  of  the  Middle  Ages.  Glazed  win- 
dows were  considered  as  movable  furniture,  and  probably 
bore  a  high  price.  When  the  earls  of  Northumberland,  as 
late  as  the  reign  of  Elizabeth,  left  Alnwick  Castle,  the  win- 
dows were  taken  out  of  their  frames,  and  carefully  laid  by. 

But  if  the  domestic  buildings  of  the  fifteenth  century 
would  not  seem  very  spacious  or  convenient  at  present,  far 
less  would  this  luxurious  generation  be  content  with  their 
internal  accommodations.  A  gentleman's  house  containing 
three  or  four  beds  was  extraordinarily  well  provided ;  few, 
probably,  had  more  than  two.  The  walls  were  commonly 
oare,  without  wainscot  or  even  plaster ;  except  that  some 
great  houses  were  furnished  with  hangings,  and  that  per- 
haps hardly  so  soon  as  the  reign  of  Edward  lY.  It  is  un- 
necessary to  add,  that  neither  libraries  of  books  nor  pictures 
could  have  found  a  place  among  furniture.  Silver  plate  was 
very  rare,  and  hardly  used  for  the  table.  A  few  inventories 
of  furniture  that  still  remain  exhibit  a  miserable  deficiency. 
And  this  was  incomparably  greater  in  private  gentlemen's 
houses  than  among  citizens,  and  especially  foreign  mer- 
chants. '  We  have  an  inventory  of  the  goods  belonging  to 
Contarini,  a  rich  Venetian  trader,  at  his  house  in  St.  Bo- 
tolph's  Lane,  a.d.  1481.  There  appear  to  have  been  no  less 
than  ten  beds,  and  glass  windows  are  especially  noticed  as 
movable  furniture.  No  mention,  however,  is  made  of  chairs 
or  looking-glasses.  If  we  compare  this  account,  however 
trifiing  in  our  estimation,  with  a  similar  inventory  of  furni- 
ture in  Skipton  Castle,  the  great  honor  of  the  earls  of  Cum- 
berland, and  among  the  most  splendid  mansions  of  the  North, 
not  at  the  same  period — for  1  have  not  found  any  invento- 
ry of  a  nobleman's  funiiture  so  ancient — but  in  1572,  after 
almost  a  century  of  continual  improvement,  we  shall  be  as- 
tonished at  the  inferior  provision  of  the  baronial  residence. 
There  were  not  more  than  seven  or  eight  beds  in  this  great 
castle ;  nor  had  any  of  the  chambers  either  chairs,  glasses,  or 
carpets.  It  is  in  this  sense,  probably,  that  we  must  under- 
stand ^neas  Sylvius,  if  he  meant  any  thing  more  than  to 
express  a  traveller's  discontent,  when  he  declares  that  the 
kings  of  Scotland  would  rejoice  to  be  as  well  lodged  as  the 
second  class  of  citizens  at  Nuremberg.  Few  burghera  of 
that  town  had  mansions,  I  presume,  equal  to  the  palaces  of 
Dumferlin  or  Stirling;  but  it  is  not  unlikely  that  they  were, 
better  furnished. 
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In  the  construction  of  farm-bouses  and  cottages,  especially 
tlie  latter,  there  have  probably  been  fewer  changes;  and 
those  it  would  be  more  difficult  to  follow.  No  buildinsc  <>** 
this  class  can  be  supposed  to  exist  of  the  antiquity  to  which 
the  present  work  is  confined ;  and  I  do  not  know  that  we 
have  any  document  as  to  the  inferior  architecture  of  En- 
gland so  valuable  as  one  which  M.  de  Paulmy  has  quoted 
for  that  of  France,  though  perhaps  more  strictly  applicable 
to  Italy,  an  illuminated  manuscript  of  the  fourteenth  centu- 
ry, being  a  translation  of  Crescentio's  work  on  agriculture, 
illustrating  the  customs  atid,  among  other  things,  the  habita- 
tions of  the  agricultural  class.  According  to  Paulmy,  there  is 
no  other  difference  betw^een  an  ancient  and  a  modern  farm- 
house than  arises  from  the  introduction  of  tiled  roofs.  In 
the  original  work  of  Crescentio,  a  native  of  Bologna,  who 
composed  this  treatise  on  rural  affairs  about  the  year  1300, 
an  Italian  farm-house,  when  built  at  least  according  to  his 
plan,  appears  to  have  been  commodious  both  in  size  and  ar- 
rangement. Cottages  in  England  seem  to  have  generally 
consisted  of  a  single  room,  without  division  of  stories.  Chim- 
neys were  unknown  in  such  dwellings  till  the  early  part  of 
Elizabeth's  reign,  when  a  very  rapid  and  sensible  improve- 
ment took  place  in  the  comforts  of  our  yeomanry  and  cot- 
taojers. 

§  13.  It  must  be  remembered  that  I  have  introduced  this 
disadvantageous  representation  of  civil  architecture  as  a 
proof  of  general  poverty  and  backwardness  in  the  refinements 
of  life.  Considered  in  its  higher  departments,  that  art  is  the 
principal  boast  of  the  Middle  Ages.  The  common  buildings, 
especially  those  of  a  public  kind,  were  constnicted  with  skill 
and  attention  to  durability.  The  castellated  style  displays 
these  qualities  in  great  perfection ;  the  means  are  well 
adapted  to  their  objects,  and  its  imposing  grandeur,  though 
chiefly  resulting,  no  doubt,  from  massiveness  and  historical 
association,  sometimes  indicates  a  degree  of  architectural 
genius  in  the  conception.  But  the  most  remarkable  works 
of  this  art  are  the  religious  edifices  erected  in  the  twelfth 
and  three  following  centuries.  These  structures,  uniting 
sublimity  in  general  composition  with  the  beauties  of  varie- 
ty and  form,  intricacy  of  parts,  skillful  or  at  least  fortunate 
effects  of  shadow  and  light,  and  in  some  instances  with  ex- 
traordinary mechanical  science,  are  naturally  apt  to  lead 
those  antiquaries  aa  ho  are  most  conversant  with  them  into 
too  partial  estimates  of  the  times  wherein  they  were  founded. 
They  certainly  arc  aecnstomed  to  behold  the  fairest  side  of 
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the  picture.  It  was  the  favorite  and  most  honorable  employ- 
ment of  ecclesiastical  wealth  to  ei*ect,  to  enlarge,  to  repair, 
to  decorate  cathedral  and  conventual  churches.  An  immense 
capital  must  have  been  expended  upon  these  buildings  in 
England  between  the  Conquest  and  the  Reformation.  And 
it  is  pleasing  to  observe  how  the  seeds  of  genius,  hidden  as 
it  were  under  the  frost  of  that  dreary  winter,  began  to  bud 
in  the  fii*st  sunshine  of  encouragement.  In  the  darkest  period 
of  the  Middle  Ages,  especially  ailer  the  Scandinavian  incur- 
sions into  France  and  England,  ecclesiastical  architecture, 
though  always  far  more  advanced  than  any  other  art,  bespoke 
the  rudeness  and  poverty  of  the  times.  It  began  towards  the 
latter  part  of  the  eleventh  century,  when  tranquillity,  at  least 
as  to  former  enemies,  was  restored,  and  some  degree  of  learn- 
ing reappeared,  to  assume  a  more  noble  appearance.  The 
Anglo-Norman  cathedrals  were  perhaps  as  much  distinguish- 
ed above  other  works  of  man  in  their  own  age,  as  the  more 
splendid  edifices  of  a  later  period.  The  science  manifested 
in  them  is  not,  however,  very  great ;  and  their  style,  though 
by  no  means  destitute  of  lesser  beauties,  is,  upon  the  whole, 
an  awkward  imitation  of  Roman  architecture,  or  perhaps 
more  immediately  of  the  Saracenic  buildings  in  Spain  and 
those  of  the  lower  Greek  Empire.  But  about  the  middle  of 
the  twelfth  century  this  manner  began  to  give  place  to  what 
is  improperly  denominated  the  Gothic  architecture;  of  which 
the  pointed  arch,  formed  by  the  segments  of  two  intersecting 
semicircles  of  equal  radius  and  described  about  a  common 
diameter,  has  generally  been  deemed  the  essential  character- 
istic. We  are  not  concerned  at  present  to  inquire  whether 
this  style  originated  in  France  or  Germany,  Italy  or  England, 
since  it  was  certiiinly  almost  simultaneous  in  all  these  coun- 
tries; nor  from  what  source  it  was  derived — a  question  of 
no  small  diflSculty.  I  would  only  venture  to  remark  that, 
whatever  may  be  thought  of  the  origin  of  the  pointed  arch, 
for  which  there  is  more  than  one  mode  of  accounting,  we 
must  perceive  a  very  Oriental  character  in  the  vast  profusion 
of  ornament,  especially  on  the  exterior  sui*face,  which  is  as 
distinguishing  a  mark  of  Gothic  buildings  as  their  arches,  and 
contributes  in  an  eminent  degree  both  to  their  beauties  and 
to  their  defects.  This  indeed  is  rather  applicable  to  the  later 
than  the  earlier  stance  of  architecture,  and  rather  to  Continent- 
al  than  English  churches.  Amiens  is  in  a  far  more  florid 
style  than  Salisbury,  though  a  contemporary  structure.  The 
Gothic  species  of  architecture  is  thought  by  most  to  have 
reached  its  perfection,  considered  as  an  object  of  taste,  by  the 
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middle  or  i>erliaps  the  close  of  the  fourteenth  century,  or  at 
least  to  have  lost  something  of  its  excellence  by  the  corre- 
sponding part  of  the  next  age;  an  effect  of  its  early  and 
rapid  cultivation,  since  arts  appear  to  have,  like  individuals, 
their  natural  progress  and  decay.  The  mechanical  execution, 
however,  continued  to  improve,  and  is  so  far  beyond  the  ap- 
parent intellectual  powers  of  those  times,  that  some  have 
ascribed  the  principal  ecclesiastical  structures  to  the  fraterni- 
ty of  freemasons,  de{K>sitaries  of  a  concealed  and  traditionary 
science.  There  is  probably  some  ground  for  this  opinion ; 
and  the  earlier  archives  of  that  mysterious  association,  if  they 
existed,  might  illustrate  the  progress  of  Gothic  architecture, 
and  perhaps  reveal  its  origin.  The  remarkable  change  into 
this  new  style,  that  was  almost  contemporaneous  in  every 
part  of  Europe,  can  not  be  explained  by  any  local  circum- 
stances, or  the  capricious  taste  of  a  single  nation. 

§  14.  It  would  be  a  pleasing  task  to  tiace  with  satisfactory 
exactness  the  slow  and  almost,  perhaps,  insensible  progress 
of  agricullure  and  niternal  improvement  during  the  latter 
period  of  the  Middle  Ages.  I  have  already  adveiled  to  the 
wretched  condition  of  agriculture  during  the  prevalence  of 
feudal  tenures,  as  well  as  before  their  general  establishment 
Yet  even  in  the  least  civilized  ages  there  were  not  wanting 
partial  encouragements  to  cultivation,  and  the  ameliorating 
principle  of  human  industry  struggled  against  destructive 
revolutions  and  barbarous  disorder.  The  devastation  of  war 
from  the  fifth  to  the  eleventh  century  rendered  land  the  least 
costly  of  all  gifts,  though  it  must  ever  be  the  most  truly  val- 
uable and  permanent.  Many  of  the  grants  to  monasteries, 
which  strike  us  as  enormous,  were  of  districts  absolutely 
wasted,  which  would  probably  have  been  reclaimed  by  no 
other  means.  We  owe  the  agricultural  restoration  of  great 
part  of  Europe  to  the  monks.  They  chose,  for  the  sake  of 
retirement,  secluded  regions,  which  they  cultivated  with  the 
labor  of  their  hands.  Several  chartei's  are  extant,  granted 
to  convents,  and  sometimes  to  laymen,  of  lands  which  they 
had  recovered  from  a  desert  condition,  after  the  ravages  of 
the  Saracens.  Some  districts  were  allotted  to  a  body  of  Span- 
ish colonists,  who  emigrated,  in  the  reign  of  Louis  the  Debo- 
nair, to  live  under  a  Christian  sovereign.  Nor  is  this  the 
only  instance  of  agricultural  colonies.  Charlemagne  trans- 
planted part  of  his  conquered  Saxons  into  Flanders,  a  coun- 
try at  that  time  almost  unpeopled ;  and  at  a  much  later  pe- 
riod there  was  a  remarkable  reflux  from  the  same  country,  or 
rather  from  Hollau'S  to  the  coasts  of  the  Baltic  Sea.     In  the 
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twelflh  century,  great  numbers  of  Dutch  colonists  settled 
along  the  whole  line  between  the  Ems  and  the  Vistula.  They 
obtained  grants  of  unoultivated  land  on  condition  of  fixed 
rents,  and  were  governed  by  their  own  laws  under  magis* 
trates  of  their  own  election. 

There  can  not  be  a  more  striking  proof  of  the  low  condi- 
tion of  English  agricultura  in  the  eleventh  century  than  is 
exhibited  by  Doomsday-book.  Though  almost  all  England 
had  been  partially  cultivated,  and  we  find  nearly  the  same 
manors,  except  in  the  north,  which  exist  at  present,  yet  the 
value  and  extent  of  cultivated  ground  ai*e  inconceivably  small. 
We  are  lost  in  amazement  at  the  constant  rccurrencc  of  two 
or  three  carucates  in  demesne,  with  other  lands  occupied  by 
ten  or  a  dozen  villeins,  valued  altogether  at  forty  shillings, 
as  the  return  of  a  manor,  which  now  would  yield  a  competent 
income  to  a  gentleman.  If  Doomsday-book  can  be  consid- 
ered as  even  approaching  to  accuracy  in  respect  of  these  esti- 
mates, agriculture  must  certainly  have  made  a  very  material 
progress  in  the  four  succeeding  centuries.  By  the  statute  of 
Merton,  in  the  20th  of  Henry  III.,  the  lord  is  permitted  to 
approve,  that  is,  to  inclose  the  waste  lands  of  his  manor,  pro- 
viaed  he  leave  sufficient  common  of  pasture  for  the  freehold- 
er. Iligden,  a  writer  who  lived  about  the  time  of  Richard 
II.,  says,  in  reference  to  the  number  of  hides  and  vills  of 
England  at  the  Conquest,  that  by  clearing  woods  and  plough- 
ing up  wastes  there  were  many  more  of  each  in  his  age  than 
formerly.  And  it  might  be  easily  presumed,  independent- 
ly of  proof,  that  woods  were  cleared,  marslies  drained,  and 
wastes  brought  into  tillage,  during  the  long  period  that  the 
house  of  Plantagenet  sat  on  the  throne.  From  manerial  sur- 
veys indeed  and  similar  instruments,  it  appears  that  in  some 
places  there  was  nearly  as  much  ground  cultivated  in  the 
reign  of  Edward  III.  as  at  the  present  day.  The  condition 
of  different  counties,  however,  was  very  far  from  being  alike, 
and  in  general  the  northern  and  western  parts  of  England 
were  the  most  backward. 

The  culture  of  arable  land  was  very  impei-fect.  Fleta  re- 
marks, in  the  reign  of  Edward  I.  or  II.,  that  unless  an  acre 
yielded  more  than  six  bushels  of  coiti,  the  farmer  would  be  a 
loser,  and  the  land  yield  no  rent.  And  Sir  John  Cullum,  from 
very  minute  accounts,  has  calculated  that  nine  or  ten  bushels 
were  a  full  average  crop  on  an  acre  of  wheat.  An  amazing 
excess  of  tillage  accompanied,  and  partly,  I  suppose,  produced, 
this  imperfect  cultivation.  In  Hawsted,  for  example,  under 
Edward  I.,  there  were  thirteen  or  fourteen  hundred  acres  of 
arable,  and  only  forty-five  of  meadow  ground.    A  similar  dis- 
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proportion  occure  almost  invariably  in  every  account  we  pos- 
sess. This  seems  inconsistent  with  the  low  price  of  cattle. 
But  we  must  recollect  that  the  common  pasture,  often  the 
most  extensive  part  of  a  manor,  is  not  included,  at  least  by 
any  specific  measurement,  in  these  surveys.  The  rent  of  land 
diifered  of  course  materially;  sixpence  an  acre  seems  to  have 
been  about  the  average  for  arable  land  in  the  thirteenth  cen- 
tury, though  meadow  was  at  double  or  treble  that  sum.  But 
the  landlords  were  naturally  solicitous  to  augment  a  revenue 
that  became  more  and  more  inadequate  to  their  luxuries. 
They  grew  attentive  to  agricultural  concerns,  and  perceived 
that  a  high  rate  of  produce,  against  which  their  less  enlight- 
ened ancestors  had  been  used  to  clamor,  would  bring  much 
more  into  their  cofTera  than  it  took  away.  The  exportation 
of  corn  had  been  absolutely  prohibited.  But  the  statute  of 
the  15th  of  Henry  VI.,  c.  2,  reciting  that  "on  this  account 
fanners  and  othera  who  use  husbandry  can  not  sell  their  con^ 
but  at  a  low  price,  to  the  great  damage  of  the  realm,"  permits 
it  to  be  sent  anywhere  but  to  the  king's  enemies,  so  long  as 
the  quarter  of  wheat  shall  not  exceed  0*.  Sd,  in  value,  or  that 
of  barley  Zs, 

The  price  of  wool  was  fixed  in  the  tliirty-second  year  of 
the  same  reign  at  a  minimum,  below  which  no  person  was 
suffered  to  buy  it,  though  he  might  give  more — a  provision 
neither  wise  nor  equitable,  but  obviously  suggested  by  the 
same  motive.  Whether  the  rents  of  land  were  augmented 
in  any  degree  through  these  measures,  I  have  not  perceived  ; 
their  great  rise  took  place  in  the  reign  of  Henry  VHI.,  or 
rather  afterwards.  The  usual  price  of  land  under  Edward 
IV.  seems  to  have  been  ten  years'  purchase. 

In  Italy  the  rich  Lombard  plains,  still  moi-e  fertilized  by 
iiTigation,  became  a  garden,  and  agriculture  seems  to  have 
reached  the  excellence  which  it  still  retains.  The  constant 
warfare,  indeed,  of  neighboring  cities  is  not  very  favorable  to 
industry ;  and  upon  this  account  we  might  incline  to  place 
the  greatest  territorial  improvement  of  Lombardy  at  an  era 
rather  posterior  to  that  of  her  republican  government ;  but 
from  this  it  primarily  sprung ;  and  without  the  subjugation 
of  the  feudal  aristocracy,  and  that  perpetual  demand  upon 
the  fertility  of  the  earth  which  an  increasing  population  of 
citizens  produced,  the  valley  of  the  Po  would  not  have  yield- 
ed more  to  human  labor  than  it  had  done  for  several  preced- 
ing centuries.  Though  Lombardy  was  extremely  populous 
in  the  tliirteenth  and  fourteenth  centuries,  she  exported  large 
quantities  of  corn.  But  whatever  mysterious  influence  of 
soil  or  climate  has  scattered  the  seeds  of  death  on  the  West- 
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em  regions  of  Tuscany,  had  not  manifested  itself  in  the  Mid- 
dle Ages.  Among  uninhabitable  plains,  the  traveller  is  struck 
by  the  ruins  of  innumerable  castles  and  villages,  monuments 
of  a  time  when  pestilence  was  either  unfelt,  or  had  at 
least  not  forbade  the  residence  of  mankind.  Vol  terra,  whose 
deserted  walls  look  down  upon  that  tainted  solitude,  was 
once  a-  small  but  free  republic.  Siena,  round  whom,  though 
less  depopulated,  the  malignant  influence  hovers,  was  once 
almost  the  rival  of  Florence.  So  melancholy  and  apparently 
irresistible  a  decline  of  culture  and  population  through  phys- 
ical causes,  as  seems  to  have  gradually  overspread  that  por- 
tion of  Italy,  has  not,  perhaps,  been  experienced  in  any  other 
part  of  Europe,  unless  we  except  Iceland. 

The  Italians  of  the  fourteenth  century  seem  to  have  paid 
some  attention  to  an  art  of  which,  both  as  related  to  cultiva- 
tion and  to  architecture,  our  own  forefathers  were  almost  en- 
tirely Ignorant.  Crescentius  dilates  upon  horticulture,  and 
gives  a  pretty  long  list  of  herbs,  both  esculent  and  medicinal. 
His  notions  about  the  ornamental  department  are  rather  be- 
yond what  we  should  expect,  and  I  do  not  kno>^  that  his 
scheme  of  a  flower-garden  could  be  much  amended.  Ilis 
general  arrangements,  whicli  are  minutely  detailed  with  ev- 
ident fondness  for  the  subject,  would  of  course  appear  too 
formal  at  present;  yet  less  so  than  those  of  subsequent  times; 
and  though  acquainted  with  what  is  called  the  topiary  art, 
that  of  training  or  cutting  trees  into  regular  figures,  he  docs 
not  seem  to  run  into  its  extravagance.  Regular  gardens, 
according  to  Paulmy,  were  not  made  in  I<  ranee  till  the 
sixteenth  or  even  seventeenth  century ;  yet  one  is  said  to 
have  existed  at  the  Louvre  of  much  older  construction.  En- 
gland, I  believe,  had  nothing  of  the  ornamental  kind,  unless 
it  were  some  trees  regularly  disposed  in  the  orchard  of  a 
monastery.  Even  the  common  horticultural  art  for  culinary 
purposes,  though  not  entirely  neglected,  since  the  produce 
of  gardens  is  sometimes  mentioned  in  ancient  deeds,  had  not 
been  cultivated  witJi  much  attention.  The  esculent  vegeta- 
bles now  most  in  use  were  introduced  in  the  reign  of  Eliza- 
beth, and  some  sorts  a  great  deal  later. 

§  15.  I  should  leave  this  slight  survey  of  economical  l;is- 
tory  still  more  imperfect  were  I  to  make  no  observation  on 
the  relative  values  of  money.  Without  something  like  pre- 
cision in  our  notions  upon  this  subject,  every  statistical  in- 
quiry becomes  a  source  of  confusion  and  error. 

In  the  reigns  of  Henry  IIL  and  Edward  I.,  previously  to 
the  first  debasement  of  the  coin  by  the  latter  in  1301,  tiie 
ordinary  price  of  a  quarter  of  wheat  appears  to  have  been 
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about  four  Bhillings,  aud  that  of  barley  and  oats  in  propor- 
tion. A  sheep  was  rather  sold  high  at  a  shilling,  and  an  ox 
might  be  reckoned  at  ten  or  twelve.  The  value  of  cattle  is, 
of  coui*se,  dependent  upon  their  breed  and  condition,  and  we 
have  unluckily  no  early  account  of  butcher's  meat;  but  we 
can  hardly  take  a  less  multiple  than  about  thirty  for  animal 
food,  and  eighteen  or  twenty  for  corn,  in  order  to  bring  the 
prices  of  the  thirteenth  century  to  a  level  with  those  of  the 
present  day.  Combining  the  two,  and  setting  the  compara- 
tive dearness  of  cloth  against  the  cheapness  ot  fuel  and  many 
other  articles,  we  may,  perhaps,  consider  any  given  sum  un- 
der Henry  HI.  and  Edward  1.  as  equivalent  in  general  com- 
mand over  commodities  to  about  twenty-four  or  twenty-tive 
times  their  nominal  value  at  present.  Under  Henry  VL  the 
coin  had  lost  one-third  of  its  weight  in  silver,  which  caused 
a  proportional  increase  of  money  prices  ;  but,  so  far  as  I  can 
perceive,  there  had  been  no  diminution  in  the  value  of  that 
metal.  We  have  not  much  information  as  to  the  fertility  of 
the  mines  which  supplied  Europe  during  the  Middle  Ages ; 
but  it  is  probable  that  the  drain  of  silver  towai'ds  the  East, 
joined  to  the  ostentatious  splendor  of  couits,  might  fully  ab- 
sorb the  usual  produce.  By  the  statute  15  Henry  VL,c.  2, 
the  price  up  to  which  wheat  might  be  exported  is  fixed  at 
Qs.  8</.,  a  point  no  doubt  above  the  average  ;  and  the  private 
documents  of  that  period,  which  are  sufficiently  numerous, 
lead  to  a  similar  result.**  Sixteen  will  be  a  proper  multiple 
when  we  would  bring  the  general  value  of  money  in  this 
reign  to  our  present  standard." 

1*  These  will  chiefly  be  foand  In  Sir  F.  Eden's  table  of  prices :  the  following  may 
l>e  added  flrom  the  acconnt-book  ot  a  convent  between  1415  and  142&.  Wheat  varied 
from  4s.  to  6«.— barley  from  3«.  2d.  to  4s.  10(/.— onts  fi*oni  Is.  Sd.  to  2s.  4d.— oxen  ttova 
12s.  to  16s.— sheep  from  Is.  id.  to  Is.  4cf.— batter  Jd.  per  lb.— egps  twenty-flve  for  Id. — 
cheese  id.  per  lb.—-Lso8downe  M8S.,  vol.  i.,  Nos.  28  and  89.  These  prices  do  not  al- 
ways agree  with  those  given  in  other  docomenls  of  cqnal  aathority  in  the  same 
))eriod ;  bat  the  value  of  provisions  varied  In  different  coauUes,  and  still  more  so  in 
different  seasons  of  the  year. 

i^  I  insert  the  followJjig  comparative  table  of  English  money  ftom  Sir  Frederick 
Eden  : 


f 

1 
1 

«                                                                              » 

Vain*  of 
pound 
•terlinic, 
praMOt 
money. 

Proper 
tlOB. 

Vain*  of 
pound 
•terHiHf, 
preMflt 
monay. 

PfOpW- 

Uoe. 

1  Conquest 1066 

'28  Edward  1 1300 

ISEdwnrd  ITI....1844 
20  Edward  IT  I.... 1346 
27  Edward  III....13A3 

13  Henry  IV 1412 

4  Kdwnrd  TV 1464 

'  1^  Mvury  VIII....:&27 

X.  «.      d, 
2  IS    Ik 
2  17    6 
2  12    5i 
2  11    8 
2    C    6 
1  18    9 
1  11     « 
1     7    H 

2-906 

2-871 

2-622 

2-B83 

2-825 

1-937 

155 

T.17S 

34  Henry  VIII. .  .1543 

36  Henry  VITI..  .1545 

37  Henry  VHI. .  .1546 

5  Edward  VT....  1561 

6  Edward  VI.... 1552 
1  Marv 1653 

X.  f.      «f. 
1    3    Si 
0  18  IH 
0    9    8f 

0  4    7i 

1  0    6| 
1    0    H 
1    0    8 
10    0 

1-168 
0^086 
0-466 
0-232 
1-028 
1^?4 
1-0.13 
1-000 
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Bat  after  ascertaining  the  proportional  values  of  money 
at  different  periods  by  a  comparison  of  the  prices  in  several 
of  the  chief  articles  of  expenditure,  which  is  the  only  fair 
process,  we  shall  sometimes  be  surprised  at  incidental  facts 
of  this  class  which  seem  irreducible  to  any  rule.  These  dif- 
ficulties arise  not  so  much  from  the  relative  scarcity  of  par- 
ticular commodities,  which  it  is  for  the  most  part  easy  to  ex- 
plain, as  from  the  change  in  manners  and  in  the  usual  mode 
of  living.  We  have  reached  in  this  ago  so  high  a  pitch  of 
luxury  that  we  can  hardly  believe  or  comprehend  the  frugal- 
ity of  ancient  times,  and  have  in  general  formed  mistaken 
notions  as  to  the  habits  of  expenditure  which  then  prevailed. 
Accustomed  to  judge  of  feudal  and  chivalrous  ages  by  works 
of  fiction,  or  by  historians  who  embellished  their  writings 
with  accounts  of  occasional  festivals  and  touraaments,  and 
sometimes  inattentive  enough  to  transfer  the  manners  of  the 
seventeenth  to  the  fourteenth  century,  we  are  not  at  all 
aware  of  the  usual  simplicity  with  which  the  gentry  liveti 
under  Edward  I.  or  even  Henry  VI.  They  drank  little  wine ; 
they  had  no  foreign  luxuries  ;  they  rarely  or  never  kept  male 
servants  except  tor  husbandry ;  their  horses,  as  we  may 
guess  by  the  price,  were  indifferent ;  they  seldom  travelled 
beyond  their  county.  And  even  their  hospitality  must 
have  been  greatly  limited,  if  the  value  of  manors  were  really 
no  greater  than  we  find  it  in  many  surveys.  Twenty-four 
seems  a  snfiicient  multiple  when  we  would  raise  a  sum  men- 
tioned by  a  writer  under  Edward  I.  to  the  same  real  value 
expressed  in  our  present  money,  but  an  income  of  £10  or 
£20  was  reckoned  a  competent  estate  for  a  gentleman ;  :it 
least  the  lord  of  a  single  manor  would  seldom  have  enjoyiMl 
more.  A  knight  who  possessed  £150  per  annum  passed  for 
extremely  rich.  Yet  this  was  not  equal  in  command  over 
commodities  to  £4000  at  present.  But  this  income  was  com- 
paratively free  from  taxation,  and  its  expenditure  lightened 
oy  the  services  of  his  villeins.  Such  a  |>erson,  however,  must 
have  been  among  the  most  opulent  of  country  gentlemen. 
Sir  John  Fortescue  speaks  of  five  pounds  a  year  as  '^  a  fair 
living  for  a  yeoman,'^  a  class  of  whom  he  is  not  at  all  inclined 
to  diminish  the  importance.  So,  when  Sir  William  Dniry, 
one  of  the  richest  men  in  Suffolk,  bequeaths,  in  1493,  fifty 
marks  to  each  of  his  daughtei*R,  we  must  not  imagine  that 
this  was  of  greater  value  than  four  or  five  hundred  pounds 
at  this  day,  but  remark  the  family  pride  and  want  of  ready 
money  wnich  induced  countiy  gentlemen  to  leave  their 
younger  children  in  poverty.     Or,  if  we  read  that  the  ex* 
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pense  of  a  scholar  at  the  uuiversity  in  1514  was  but  five 
pounds  annually,  we  should  err  in  supposing  that  he  had  the 
liberal  accommodation  which  the  present  age  deems  indis- 
pensable, but  consider  how  much  could  be  afforded  for  about 
wixty  pounds,  which  will  be  not  far  from  the  proportion. 
And  what  would  a  modern  lawyer  say  to  the  following  en- 
try in  the  church- warden's  accounts  of  St.  Margaret,  West- 
mmster,  for  1476 :  "Also  paid  to  Roger  Fylpott,  learned  in 
the  law,  for  his  counsel -giving,  3«.  8^/.,  with  fottrpence  for 
his  dinner?^''  Though  filleen  times  the  fee  might  not  seem 
altogether  inadequate  at  present,  five  shillings  would  hardly 
furnish  the  table  of  a  barrister,  even  if  the  iastidiousncss  of 
our  manners  would  admit  of  his  accepting  such  a  dole.  But 
this  fastidiousness,  which  considera  certain  kinds  of  remunera- 
tion degrading  to  a  man  of  liberal  condition,  did  not  pi^vail 
in  those  simple  ages.  It  would  seem  rather  strange  that  a 
young  lady  should  leani  needle-work  and  good  breeding  in  a 
family  of  superior  rank,  paying  for  her  board ;  yet  such  was 
the  laudable  custom  of  the  fifteenth  and  even  sixteenth  cen- 
turies, as  we  perceive  by  the  Paston  Letters,  and  even  later 
authorities. 

There  is  one  very  unpleasing  remark  which  every  one  who 
attends  to  the  subject  of  prices  will  be  induced  to  make — that 
the  laboring  classes,  especially  those  engaged  in  agriculture, 
were  bettor  provided  with  the  means  of  subsistence  in  the 
reign  of  Edward  III.  or  of  Henry  VI.  than  they  are  at  pres- 
ent. In  the  fouiteenth  century  Sir  John  CuUura  observes  a 
iiarvest-man  had  fourpence  a  day,  which  enabled  him  in  a 
week  to  buy  a  comb  of  wheat ;  but  to  buy  a  comb  of  wheat 
a  man  must  now  (1784)  work  ten  or  twelve  days.  So,  under 
Henry  VI.,  if  meat  was  at  a  farthing  and  a  half  the  pound, 
which  I  suppose  was  about  the  truth,  a  laborer  earning 
threepence  a  day,  or  eighteen-pence  in  the  week,  could  buy 
a  bushel  o^  wheat  at  six  shillings  the  quarter,  and  twenty- 
four  pounas  of  meat  for  his  family.  Several  acts  of  Parlia- 
ment regulate  the  wages  that  might  be  paid  to  laborers  of 
diiferent  kinds.  Thus  the  statute  of  laboi^ers  in  1350  fixed 
the  wages  of  reapers  during  harvest  at  thi'eepence  a  day 
M'ithout  diet,  equal  to  five  shillings  at  present ;  that  of  23 
Henry  VI.,  c.  12,  in  1444,  fixed  the  reapere'  wages  at  five- 
pence,  and  those  of  common  workmen  in  building  at  3-^, 
equal  to  6«.  8</.  and  As,  Bd. ;  that  of  1 1  Henry  VIL,  c.  22,  in 
1496,  leaves  the  wages  of  laborers  in  harvest  as  before,  bnt 
rather  increases  those  of  ordinary  workmen.  The  yearly 
wages  of  a  chief  hind  or  shepherd  by  the  act  of  1444  were 
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£1  4&,  equivalent  to  about  £20  ;  those  of  a  common  servant 
in  husbandry,  IBs,  4(/.,  with  meat  and  drink :  they  were  some- 
what augmented  by  the  statute  of  1496.  Yet,  although 
these  wages  are  regulated  as  a  maximum  by  acts  of  Parlia- 
ment, which  may  naturally  be  supposed  to  have  had  a  view 
rather  towards  diminishing  than  enhancing  the  current  rate, 
I  am  not  fully  convinced  that  they  were  not  rather  beyond 
it ;  private  accounts  at  least  do  not  always  correspond  with 
these  statutable  prices.  And  it  is  necessary  to  remember 
that  the  uncertainty  of  employment,  natural  to  so  imperfect 
a  state  of  husbandry,  must  have  diminished  the  laborera' 
means  of  subsistence.  Extreme  dearth,  not  more  owing  to 
adverse  seasons  than  to  improvident  consumption,  was  fre- 
quently endured.  But  after  every  allowance  of  this  kind  I 
should  find  it  difficult  to  resist  the  conclusion  that,  however 
the  laborer  has  derived  benefit  from  the  cheapness  of  manu- 
factured commodities  and  from  many  inventions  of  common 
utility,  he  is  much  inferior  in  ability  to  support  a  family  to 
his  ancestors  three  or  four  centuries  ago.  I  know  not  why 
some  have  supposed  that  meat  was  a  luxury  seldom  obtained 
by  the  laborer.  Doubtless  he  could  not  have  procured  as 
much  as  he  pleased.  But,  from  the  greater  cheapness  of  cat- 
tle, as  compared  with  corn,  it  seems  to  follow  that  a  more 
considerable  portion  of  his  ordinary  diet  consisted  of  animal 
food  than  at  pi*esent.  It  was  remarked  by  Sir  John  Fortes* 
cue  that  the  En&^lish  lived  far  more  upon  animal  diet  than 
their  rivals,  the  French ;  and  it  was  natural  to  ascribe  their 
superior  strength  and  courage  to  this  cause.  I  should  feel 
much  satisfaction  in  being  convinced  that  no  deterioration  in 
the  state  of  the  laboring  classes  has  really  taken  place ;  yet 
it  can  not,  I  think,  appear  extraordinary  to  those  who  reflect 
that  the  whole  population  of  England  in  the  year  1377  did 
not  much  exceea  2,300,000  souls,  about  one-fifth  of  the  results 
upon  the  last  enumeration — an  increase  with  which  that  of 
the  fruits  of  the  earth  can  not  be  supposed  to  have  kept  an 
oven  pace. 

§  16.  The  second  head  to  which  I  referred — the  improve- 
ments of  European  society  in  the  latter  period  of  the  Middle 
Ages — comprehends  several  changes,  not  always  connected 
with  each  other,  which  contributed  to  inspire  a  more  eleva- 
ted tone  of  moral  sentiment,  or  at  least  to  restrain  the  com- 
mission of  crimes.  The  firat  and  perhaps  the  most  important 
of  these,  was  the  gradual  elevation  of  those  whom  unjust 
systems  of  polity  had  long  depressed — of  the  people  itself, 
as  opposed  to  the  small  number  of  rich  and  noble — by  the 
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abolition  or  desuetude  of  domestic  and  predial  servitude,  and 
by  the  privileges  extended  to  corporate  towns.  The  condi- 
tion of  slavery  is,  indeed,  perfectly  consistent  with  the  ob- 
servance of  moral  obligations;  yet  reason  and  experience 
will  justifv  the  sentence  of  Homer,  that  he  who  loses  his  lib- 
erty loses  half  his  virtue.  Those  who  have  acquired,  or  may 
hope  to  acquire,  property  of  their  own,  are  most  likely  to 
respect  that  of  otners ;  those  whom  law  protects  as  a  parent 
are  most  willing  to  yield  her  a  filial  obedience ;  those  who 
have  much  to  gain  by  the  good-will  of  their  fellow-citizens 
are  most  interested  in  the  preservation  of  an  honorable  char 
acter.  I  have  been  led,  in  difFerent  parts  of  the  present  work, 
to  consider  these  great  revolutions  in  the  order  of  society 
under  other  Y*elations  than  that  of  their  moral  efScacy,  and 
it  will  therefore  be  unnecessary  to  dwell  upon  them;  es- 
pecially as  this  eiiicacy  is  indeterminate,  though  I  think  un- 
questionable, and  rather  to  be  inferred  from  general  reflec- 
tions than  capable  of  much  illustration  by  specific  facts. 

§  1 7.  We  may  reckon  in  the  next  place,  among  the  causes 
of  moral  improvement,  a  more  regular  administration  of  jus- 
tice according  to  fixed  laws,  and  a  more  effectual  police. 
Whether  the  courts  of  judicature  were  guided  by  the  feudal 
customs  or  the  Roman  law,  it  was  necessary  for  them  to 
resolve  litigated  questions  with  precision  and  uniformity- 
Hence  a  more  distinct  theory  of  justice  and  good  faith  was 
gradually  apprehended ;  and  the  moral  sentiments  of  man- 
kind were  corrected,  as  on  such  subjects  they  oflen  require 
to  be,  by  clearer  and  better  grounded  inferences  of  reason- 
ing. Again,  though  it  can  not  be  said  that  lawless  rapine 
was  peiiectly  restrained  even  at  the  end  of  the  fifteenth  cen- 
tury, a  sensible  amendment  had  been  everywhere  experi- 
enced. Private  warfare,  the  licensed  robbery  of  feudal  man- 
nere,  had  been  subjected  to  so  many  mortifications  by  the 
kings  of  France,  and  especially  by  St.  Louis,  that  it  can  hard- 
ly be  traced  beyond  the  fourteenth  century.  In  Germany 
and  Spain  it  lasted  longer ;  but  the  various  associations  for 
maintaining  tranquillity  in  the  former  country  had  consider- 
ably diminished  its  violence  before  the  great  national  meas- 
ure of  public  peace  adopted  under  Maximilian.  Acts  of  out- 
rage committed  by  powerful  men  became  less  fi^equent  as 
the  executive  government  acquired  more  strength  to  chas- 
tise them.  We  read  that  St.  Louis,  the  best  of  French  kings^ 
imposed  a  fine  upon  the  Lord  of  Vernon  for  permitting  a 
merchant  to  bo  robbed  in  his  territory  between  sunrise  and 
sunset.     For  by  the  onstomary  law,  though  in  general  ill  ol> 
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served,  the  lord  was  bound  to  keep  the  roads  free  from  dep- 
redators in  the  day-time,  in  consideration  of  the  toll  be  re- 
ceived from  passengers.  The  same  prince  was  with  difficulty 
prevented  from  passing  a  capital  sentence  on  Enguerrand  de 
Coucy,  a  baron  of  France,  for  a  murder.  Charles  the  Fair 
actually  put  to  death  a  nobleman  of  Languedoc  for  a  series 
of  robberies,  notwithstanding  the  intercession  of  the  provin- 
cial nobility.  The  towns  established  a  police  of  their  own 
for  intenml  security,  and  rendered  themselves  formidable 
to  neighboring  plunderers.  Finally,  though  not  before  the 
reign  of  Louis  Al.,  an  armed  force  was  established  for  the 
preservation  of  police.  Various  means  were  adopted  in 
England  to  prevent  robberies,  which  indeed  were  not  so  fre- 
quently pertietrated  as  they  M'ere  o  the  Continent,  by  men 
of  high  condition.  Xone  of  these,  perhaps,  had  so  much  effi- 
cacy as  the  frequent  sessions  of  judges  under  commissions 
of  jail  delivery.  But  the  spirit  of  this  country  has  never 
brooked  that  coercive  police  which  can  not  exist  without 
breaking  in  upon'  personal  liberty  by  irksome  regulations  and 
discretionary  exercise  of  power ;  the  sure  instrument  of  tyr- 
anny, which  renders  civil  privileges  at  once  nugatory  and  in- 
secure, and  by  which  we  should  dearly  purchase  some  real 
benefits  connected  with  its  slavish  discipline.  y 

§  18.  I  have  some  difficulty  in  adverting  to  another  source  ^ 
of  moral  improvement  during  this  period — the  growth  of  re- 
ligious opinions  adveree  to  those  of  the  Established  Church — 
both  on  account  of  its  great  obscurity,  and  because  many  of 
these  heresies  were  mixed  up  with  an  excessive  fanaticism. 
But  they  fixed  themselves  so  deeply  in  the  hearts  of  the  in- 
ferior and  more  numerous  classes,  they  bore,  generally  speak- 
ing, so  immediate  a  relation  to  the  state  of  manners,  and  they 
illustrate  so  much  that  more  visible  and  eminent  revolution 
which  ultimately  rose  out  of  them  in  the  sixteenth  century, 
that  I  must  reckon  these  among  the  most  interesting  phe- 
nomena in  the  progress  of  European  society. 

Many  ages  elapsed  during  which  no  remarkable  instance 
occui's  of  a  popular  deviation  from  the  prescribed  line  of  be- 
lief; and  pious  Catholics  console  themselves  by  reflecting 
that  their  forefathers,  in  those  timen  of  ignorance,  slept  at 
least  the  sleep  of  orthodoxy,  and  that  their  darkness  was  in- 
terrupted by  no  false  lights  of  human  reasoning.  But  from 
the  twelfth  century  this  can  no  longer  be  their  boast.  An 
inundation  of  heresy  broke  in  that  age  upon  the  Church, 
which  no  persecution  was  able  thoroughly  to  repress,  till  it 
finally  overspread  half  the  surface  of  Europe.     Of  this  rC' 
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ligious  innovation  we  must  seek  the  commencement  in  a  dif 
ferent  part  of  the  globe.  The  Manicheans  afford  an  emi- 
nent example  of  that  durable  attachment  to  a  traditional 
creed  which  so  many  ancient  sects,  especially  in  the  East, 
have  cherished  through  the  vicissitudes  of  ages,  in  spite  of 
persecution  and  contempt.  Their  plausible  and  widely  ex- 
tended system  had  been  in  early  times  connected  with  the 
name  of  Christianity,  however  incompatible  with  its  doctrines 
and  its  history.  After  a  pretty  long  obscurity,  the  Manichean 
theory  revived  with  some  modification  in  the  western  parts 
of  Armenia,  and  was  propagated  in  the  eighth  and  ninth  cen- 
turies by  a  sect  denominated  JPauliciana,  Tlieir  tenets  are 
not  to  be  collected  with  absolute  certainty  from  the  mouths 
of  their  adversaries,  and  no  apology  of  their  own  survives. 
There  seems,  however,  to  be  sufficient  evidence  that  the  Pan- 
licians,  though  professing  to  acknowledge  and  even  to  study 
the  apostolical  writings,  ascribed  the  creation  of  the  world 
to  an  evil  deity,  whom  they  supposed  also  to  be  the  author 
of  the  Jewish  law,  and  consequently  rejected  all  the  Old  Tes- 
tament. Believing,  with  the  ancient  Gnostics,  that  our  Sav- 
iour was  clothed  on  earth  with  an  impassive  celestial  body, 
they  denied  the  reality  of  his  death  and  resurrection."  These 
errors  exposed  them  to  a  long  and  cniel  persecution,  during 
which  a  colony  of  exiles  was  planted  by  one  of  the  Greek 
emperors  in  Bulgaria.  From  this  settlement  they  silently 
promulgated  their  Manichean  creed  over  the  westem  regions 
of  Christendom.  A  large  part  of  the  commerce  of  those  coun- 
tries with  Constantinople  was  carried  on  for  several  centuries 
by  the  channel  of  the  Danube.  This  opened  an  immediate 
intercourse  with  the  Paulicians,  who  may  be  traced  up  that 
river  through  Hungary  and  Bavaria,  or  sometimes  taking  the 
route  of  Lombardy  into  Switzerland  and  France.  In  the  last 
country,  and  especi^illy  in  its  southern  and  eastern  provinces, 
they  became  conspicuous  under  a  variety  of  names,  such  as 

i**  The  most  antbentic  account  of  the  PanllciaDS  Is  fonnd  !n  a  little  treatise  of  Pe- 
traa  Sicalaa,  who  lived  abont  870,  nnder  Basil  the  Macedonian.  He  had  been  em- 
ployed on  an  emba^ey  to  Tephrica,  the  principal  town  of  these  heretics,  eo  that  he 
might  eauilj  be  well  informed ;  and,  though  he  is  safflclently  bigoted,  I  do  not  see 
any  reason  to  question  the  general  truth  of  his  testimony,  especially  as  it  tallies  so 
weU  with  what  wc  learn  of  the  predecessors  and  successors  of  the  Pnntlrians.  Pe- 
truB  Slcnlus  euiimerntes  six  Paulician  heresies.  1.  They  maintained  the  existence 
of  two  deities— the  one  evil,  and  the  creator  of  this  world ;  the  other  good,  called 
traritp  inovpdv>.  or,  the  author  of  that  which  is  to  come.  2.  They  refhsed  to  worship 
the  Virgin,  and  asserted  that  Christ  brought  his  body  from  heaven.  3.  They  rejected 
the  Lord's  Supper.  4  And  the  adoration  nf  the  Cross.  6.  They  denied  the  authority 
of  the  Old  Testament,  but  admitted  the  New,  except  the  epistles  of  St.  Peter,  and, 
l>crhnps,  the  Apocalypse.    0.  They  did  not  ncknowledcre  the  order  of  priests. 

There  seems  every  reason  to  suppose  thnt  the  Paullcinns,  uotwithstandlng  their  mia- 
talkC**,  were  endowed  with  sincere  and  zealous  piety,  and  studious  of  the  Scriptures. 
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Catharists,  Picards,  Paterins,  but  above  all,  Alhigenses,  It 
is  beyond  a  doubt  that  many  of  these  sectaries  owed  their 
origin  to  the  Paulieians;  the  appellation  of  Bulgarians  was 
distinctively  bestowed  upon  them ;  and,  according  to  some 
writers,  they  acknowledged  a  primate  or  patriarch  resident 
in  that  country.  The  tenets  ascribed  to  them  by  all  contem- 
porary authorities  coincide  so  remarkably  with  those  held  by 
the  Paulieians,  and  in  earlier  times  by  the  Manicheans,  that  I 
do  not  see  how  we  can  reasonably  deny  what  is  confirmed 
by  separate  and  uncontradicted  testimonies,  and  contains  no 
intrinsic  want  of  probability. 

But  though  the  derivation  of  these  heretics,  called  Albigen- 
ses,  from  Bulgaria  is  sufficiently  proved,  it  is  bv  no  means  to 
be  concluded  that  all  who  incurred  the  same  imputation  ei- 
ther derived  their  iuith  from  the  same  country,  or  had  adopt- 
ed the  Manichean  theory  of  the  Paulieians.  From  the  very 
invectives  of  their  enemies,  and  the  acts  of  the  Inquisition,  it 
is  manifest  that  almost  every  shade  of  heterodoxy  was  found 
among  these  dissidents,  till  it  vanished  in  a  simple  protesta- 
tion against  the  wealth  and  tyranny  of  the  clergy.  Those 
who  were  absolutely  free  from  any  taint  of  Manicheism  are 
properly  called  Waldenses ;  a  name  perpetually  confounded 
in  later  times  with  that  of  Albigenses,  but  distinguishing  a 
sect  probably  of  separate  origin,  and  at  least  of  different 
tenets.  These,  according  to  the  majority  of  writers,  took 
their  appellation  from  Peter  Waldo,  a  merchant  of  Lyons, 
the  parent,  about  the  year  1160,  of  a  congi*egation  of  seceders 
from  the  Church,  who  spi*ead  very  rapidly  over  France  and 
Germany.  According  to  others,  the  original  Waldenses  were 
a  race  of  uncorrupted  shepherds,  who  in  the  valleys  of  the 
Alps  had  shaken  off,  or  perhaps  never  learned,  the  system  of 
superstition  on  which  the  Catholic  Church  depended  for  its 
ascendency  I  am  not  certain  whether  their  existence  can 
be  distinctly  traced  beyond  the  preaching  of  Waldo,  but  it 
is  well  known  that  the  proper  seat  of  the  Waldenses,  or 
Vaudois,  has  long  continued  to  be  in  certain  valleys  of  Pied- 
mont. These  pious  and  innocent  sectaries,  of  whom  the  very 
monkish  historians  speak  well,  appear  to  have  nearly  re- 
scMnbled  the  modern  Moravians.  They  had  ministera  of  their 
own  appointment,  and  denied  the  lawfulness  of  oaths  and  of 
capital  punishment.  In  other  respects  their  opinions  proba- 
bly were  not  far  removed  from  those  usually  called  Protest- 
ant. A  simplicity  of  dress,  and  especially  the  use  of  wooden 
sandals,  was  affected  by  this  people. 

I  have  already  had  occasion  to  relate  the  severe  persecct 
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tion  which  nearly  exterminated  the  Albigenses  of  Languedoc 
at  the  close  of  the  twelfth  century,  and  involved  the  conntfl 
of  Toulouse  in  their  ruin.  The  Catharists,  a  fraternity  of  the 
same  Paulician  ongin,  more  dispersed  than  the  Albigenses, 
Iiad  previously  sustained  a  similar  trial.  Their  belief  was 
certainly  a  compound  of  strange  errors  with  truth ;  but  it 
was  attended  by  qualities  of  a  far  superior  lustre  to  ortho- 
doxy, by  a  sincerity,  a  piety,  and  a  self-devotion  that  almost 
purified  the  age  in  which  they  lived.  It  is  always  important 
to  perceive  that  these  high  moral  excellences  have  no  nec- 
essary connection  with  speculative  truths ;  and  upon  this  ac- 
count I  have  been  more  disposed  to  state  explicitly  the  real 
Manicheism  of  the  Albigenses;  especially  as  Jrrotestant  writ- 
ers, considering  all  the  enemies  of  Kome  as  their  friends,  have 
been  apt  to  place  the  opinions  of  these  sectaries  in  a  very 
false  light.  In  the  course  of  time,  undoubtedly,  the  system 
of  their  Paulician  teachers  would  have  yielded,  if  the  inquisi- 
tors had  admitted  the  experiment,  to  a  more  accurate  study 
of  the  Scriptures,  and  to  the  knowledge  which  they  would 
have  imbibed  from  the  Church  itself  And,  in  fact,  we  find 
that  the  peculiar  tenets  of  Manicheism  died  away  after  the 
middle  of  the  thirteenth  century,  although  a  spirit  of  dissent 
from  the  established  creed  broke  out  in  abundant  instances 
during  the  two  subsequent  ages. 

We  are  in  general  deprived  of  explicit  testimonies  in  trac- 
ing the  revolutions  of  popular  opinion.  Much  must,  there- 
fore, be  left  to  conjecture ;  but  I  am  inclined  to  attribute  a 
very  extensive  effect  to  the  preaching  of  these  heretics. 
They  appear  in  various  countries  nearly  during  the  same  pe- 
riod— in  Spain,  Lombard y,  Germany,  Flanders,  and  England, 
as  well  as  m  France.  Thirty  unhappy  persons,  convicted  of 
denying  the-  sacraments,  are  said  to  have  perished  at  Oxford 
by  cold  and  famine  in  the  reign  of  Henry  ll.  In  every  coun- 
try the  new  sects  appear  to  have  spread  chiefly  among  the 
lower  people,  which,  while  it  accounts  for  the  imperfect  no- 
tice of  historians,  indicates  a  more  substantial  influence  upon 
the  moral  condition  of  society  than  the  conversion  of  a  few 
nobles  or  ecclesiastics. 

But  even  where  men  did  not  absolutely  enlist  under  the 
banners  of  any  new  sect,  they  were  stimulated  by  the  tem- 
per of  their  age  to  a  more  zealous  and  independent  discus- 
sion of  their  religious  system.  A  curious  illustration  of  this 
is  furnished  by  one  of  the  letters  of  Innocent  III.  He  had 
been  informed  by  the  Bishop  of  Metz,  as  he  states  to  the 
clergy  of  the  diocese,  that  no  small  multitude  of  laymen  and 
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women,  having  pi'ocured  a  translation  of  the  gospels,  epistles 
of  St.  Paul,  the  Psalter,  Job,  and  other  books  of  Scripture,  to 
be  made  for  them  into  French,  meet  in  secret  conventicles  to 
hear  them  read  and  preach  to  each  other,  avoiding  the  com- 
pany of  those  who  do  not  join  in  their  devotion,  and,  having 
oecu  reprimanded  for  this  by  some  of  their  parish  priests,  have 
withstood  them,  alleging  reasons  from  the  Scriptures  why 
they  should  not  be  so  forbidden.  Some  of  them,  too,  deride 
the  ignorance  of  their  ministera,  and  maintain  tliat  their  own 
books  teach  them  more  than  they  could  learn  from  the  pul- 
pit, and  that  they  can  express  it  better.  Although  the  de- 
sire of  reading  the  Scriptures,  Innocent  proceeds,  is  rather 
praiseworthy  than  reprehensible,  yet  they  are  to  be  blamed 
for  frequentmg  secret  assemblies,  for  usurping  the  office  of 
preaching,  deriding  their  own  ministers, and  scorning  the  com- 
])any  of  such  as  do  not  concur  in  their  novelties.  He  presses 
the  oishop  and  chapter  to  discover  the  author  of  this  trans- 
lation, which  could  not  have  been  made  without  a  knowledge 
of  letters,  and  what  were  his  intentions,  and  what  degree  of 
orthodoxy  and  respect  for  the  Holy  See  those  who  used  it 
possessed.  This  letter  of  Innocent  III.,  however,  considering 
the  nature  of  the  man,  is  sufficiently  temperate  and  concili- 
atory. It  seems  not  to  have  answei*ed  its  end  ;  for  in  anoth- 
er letter  he  complains  that  some  members  of  this  little  as- 
sociation continued  refractory,  and  refused  to  obey  either  the 
bishop  or  the  pope." 

In  the  eighth  and  ninth  centuries,  when  the  Vulgate  had 
ceased  to  be  generally  intelligible,  there  is  no  reason  to  sus- 
pect any  intention  in  the  Church  to  deprive  the  laity  of  the 
Scriptures.  Translations  were  freely  made  into  the  vernacu- 
lar languages,  and,  perhaps,  read  in  churches,  although  the 
acts  of  saints  were  generally  deemed  more  instructive.  Lou- 
is the  Debonair  is  said  to  have  caused  a  German  version  of 
the  New  Testament  to  be  made.  Otfrid,  in  the  same  centu- 
ry, rendered  the  gospels,  or  rather  abridged  them,  into  Ger^ 
man  verae.  This  work  is  still  extant,  and  is  in  several  re- 
spects an  object  of  curiosity.  In  the  eleventh  or  twelfth 
century  we  find  translations  of  the  Psalms,  Job,  Kings,  and 
the  Maccabees  into  French.  But  after  the  diffusion  of  he- 
retical opinions,  or,  what  was  much  the  same  thing,  of  free  in- 
quiry, it  oecarae  expedient  to  secure  the  orthodox  faith  from 
lawless  interpretation.   Accordingly,  the  Council  of  Toulouse, 

**  Opera  Innocent  III.,  pp.  46S,  537.  A  trnnflntion  of  the  Bible  hnd  been  made  by 
direction  or  Poter  Wnldo  :  hnt  whether  thiu  n^ed  in  Lorruin  was  the  same  does  not 
appeiir.    Metz  was  foil  of  the  Vandoiti,  as  we  find  by  other  aathoritfefi. 
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in  1229,  prohibited  the  laity  from  possessing  the  Sciiptures; 
and  this  precaution  was  frequently  repeated  upon  subsequent 
occasions." 

The  ecclesiastical  history  of  the  thirteenth  or  fourteenth 
centuries  teems  with  new  sectaries  and  schismatics,  various 
in  their  aberrations  of  opinion,  but  all  concurrhig  in  detes- 
tation of  the  Established  Churcli.  They  endured  severe  per- 
secutions with  a  sincerity  and  firmness  which  in  any  cause 
ought  to  command  respect. 

But  in  general  we  find  an  extravagant  fanaticism  among 
them ;  and  I  do  not  know  how  to  look  for  any  amelioration 
of  society  from  the  Franciscan  secedei's,  who  quibbled"  about 
the  property  of  things  consumed  by  use,  or  from  the  mystic- 
al visionaries  of  different  appellations,  whose  moral  practice 
was  sometimes  more  than  equivocal.  Those  who  ieel  any 
curiosity  about  such  subjects,  which  arc  by  no  means  unim- 
portant, as  they  illustrate  the  history  of  the  human  mind,  will 
find  them  treated  very  fully  by  Moshcim.  But  the  original 
sources  of  information  are  not  always  accessible  in  this  coun- 
try, and  the  research  would,  perhaps,  be  more  fatiguing  tbau 
profitable. 

I  shall,  for  an  opposite  reason,  pass  lightly  over  the  great 
revolution  in  religious  opinion  w^rought  in  England  by  Wic- 
liffe,  which  will  generally  be  familiar  to  the  reader  from  our 
common  historians.  Nor  am  T  concenied  to  treat  of  theolog- 
ical inquiries,  or  to  write  a  history  of  the  Church.  Consid- 
ered in  its  effects  upon  manners — the  sole  point  which  these 
pages  liave  in  view — ^the  preaching  of  this  new  sect  certainly 
produced  an  extensive  reformation.  But  their  virtues  were 
by  no  means  free  from  some  unsocial  qualities,  in  which,  as 
well  as  in  their  superior  attributes,  the  Lollards  bear  a  very 
close  resemblance  to  the  Puritans  of  Elizabeth's  reign ;  a 
moroseness  that  proscribed  all  cheerful  amusements,  an  un- 
charitable malignity  that  made  no  distinction  in  condemning 
the  established  clergy,  and  a  narrow  prejudice  that  applied 
the  rules  of  the  Jewish  law  to  modem  institutions.  Some 
of  their  principles  were  far  more  dangerous  to  the  good  or- 

»•  The  An^lo-Sazon  ▼erplons  are  de^errin^  of  partfcnlnr  romnrk.  It  has  been  pnid 
that  oar  Church  mfllntnincd  the  privilesre  uf  having  pnrt  or  the  daily  Mrvice  in  tb« 
mother  tonpne.  "Even  the  miisH  Itself,"  savH  Lappcnberj;,  ••was  not  read  entirely 
In  Latin."— Hist  of  Ent;land,  v<»l.  i.,  p.  20^.  Thi?,  however,  is  denied  hy  Lint^rd, 
whoHO  nnthority  i8  probably  enpcrlor.— HiRt.  of  Anp.-Sax.  Chnrch,  i.,  301.  Bnt  he 
allows  that  the  Kpiflle  and  Gospel  were  read  in  Enfi^lish,  which  implies  an  anthorized 
trnnslntlon.  And  wc  may  adopt  in  n  greni  mcaBnrc  Lappenber«;*s proposition,  which 
follows  the  above  pn8j»njre :  "  The  numerous  versiouH  and  paraphrnses  of  the  Old  and 
New  Teatament  made  thofe  books  known  to  the  laity  and  more  familiar  to  iha 
clergy.*' 
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der  of  society,  and  can  not  justly  be  ascribed  to  the  Puritans, 
though  they  grew  afterwards  out  of  the  same  soil.  Such  was 
the  notiou,  which  is  imputed  also  to  the  Albigenses,  that  civ- 
il magistrates  lose  their  right  to  goveiii  by  committing  sin. 
or,  as  it  was  quaintly  expressed  in  the  seventeenth  century, 
that  dominion  is  founded  in  gi*ace.  These  extravagances, 
however,  do  not  belong  to  the  learned  and  politic  Wicliffe, 
however  they  might  be  adopted  by  some  of  his  enthusiast- 
ic disciples.  Fostered  by  the  general  ill-will  toAvards  the 
(/hurch,  his  principles  made  vast  progress  in  England,  and, 
unlike  those  of  earlier  sectaries,  were  embraced  by  men  of 
rank  and  civil  influence.  Notwithstanding  the  check  they 
sustained  by  the  sanguinary  law  of  Henry  IV.,  it  is  highly 
probable  that  multitudes  secretly  cherished  them  down  to 
the  era  of  the  Reformation. 

From  England  the  spirit  of  religious  innovation  was  prop- 
agated into  Bohemia;  for  though  John  Huss  was  very  far 
from  embracing  all  the  doctrinal  system  of  Wicliffe,  it  is 
manifest  that  bis  zeal  had  been  quickened  by  the  writings 
of  that  reformer.  Inferior  to  the  Englishman  in  ability,  but 
exciting  greater  attention  by  his  constancy  and  sufferings,  as 
well  as  by  the  memorable  war  which  his  ashes  kindled,  the 
Bohemian  martyr  was  even  more  eminently  the  precursor 
of  the  Reformation.  But  still,  regarding  these  dissensions 
merely  in  a  temporal  light,  I  can  not  assign  any  beneficial 
effect  to  the  schism  of  the  Hussites,  at  least  in  its  immediate 
results,  and  in  the  country  where  it  appeared.  •  Though  some 
degree  of  sympathy  with  their  cause  is  inspired  by  resent- 
ment at  the  ill  faith  of  their  adversaries,  and  by  the  associa- 
tions of  civil  and  religious  liberty,  we  can  not  estimate  tho 
Taborites,  and  other  sectaries  of  that  description,  but  as  fero- 
cious and  desperate  fanuticrs.  Perhaps,  beyond  the  confines 
of  Bohemia,  more  substantial  good  may  have  been  produced 
by  the  influence  of  its  reformation,  and  a  better  tone  of  mor- 
als inspired  into  Germany.  But  I  must  again  repeat  that 
upon  this  obscure  and  ambiguous  subject  1  assert  nothing 
definitely,  and  little  with  confidence.  The  tendencies  of 
religions  dissent  in  the  four  ages  before  the  Reformation 
appear  to  have  generally  conduced  towards  the  moral  im- 
provement of  mankind ;  and  facts  of  this  nature  occupy  a 
far  greater  space  in  a  philosophical  view  of  society  during 
that  period  tnan  we  might  at  first  imagine ;  but  every  one 
who  IS  disposed  to  prosecute  this  inquiry  will  assign  their 
character  according  to  the  result  of  his  own  investigations. 

§  19.  But  the  best  school  of  moral  discipline  which  the 
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Middle  Ages  afforded  was  the  institution  of  chivalry.  There 
is  something,  perhaps,  to  allow  for  the  partiality  of  modem 
writers  upon  this  interesting  subject ;  yet  our  most  skeptical 
criticism  must  assign  a  decisive  influence  to  this  great  source 
of  human  improvement.  The  more  deeply  it  is  considered, 
the  more  we  shall  become  sensible  of  its  importance. 

There  are,  if  I  may  so  say,  three  powerful  spirits  which 
have  from  time  to  time  moved  over  the  face  of  the  waters, 
and  given  a  predominant  impulse  to  the  moral  sentiments 
and  energies  of  mankind.  These  are  the  spirits  of  liberty, 
of  religion,  and  of  honor.  It  was  the  principal  business  of 
chivalry  ^  animate  and  cherish  the  last  of  these  three.  And 
whatever  high  magnanimous  energy  the  love  of  liberty  or 
religious  zeal  has  ever  imparted  was  equalled  by  the  exquis- 
ite sense  of  honor  which  this  institution  preserved. 

It  appears  probable  that  the  custom  of  receiving  arras  at 
the  age  of  manhood  with  some  solemnity  was  of  immemo- 
rial antiquity  among  the  nations  that  overthrew  the  Roman 
Empire ;  for  it  is  mentioned  by  Tacitus  to  have  prevailed 
among  their  German  ancestors ;  and  his  expressions  might 
have  been  used  with  no  great  variation  to  describe  the  act- 
ual ceremonies  of  knighthood.  There  was  even  in  that  re- 
mote age  a  sort  of  public  trial  as  to  the  fltness  of  the  candi- 
date, which,  though  perhaps  confined  to  his  bodily  strength 
and  activity,  might  be  the  germ  of  that  refined  investigation 
which  was  thought  necessary  in  the  pei'fect  stage  of  chivalry. 
Proofs,  though  rare  and  incidental,  might  be  adduced  to  show 
that  in  the  time  of  Charlemagne,  and  even  earlier,  the  sons 
of  monarchs  at  least  did  not  assume  manly  aims  without  a 
regular  investiture.  And  in  the  eleventh  century  it  is  evi- 
dent that  this  was  a  general  practice.'* 

This  ceremony,  however,  would  perhaps  of  itself  have  done 
little  towards  forming  that  intrinsic  pnnciple  which  charac- 
terized the  genuine  chivalry.  But  in  the  reign  of  Charle- 
magne we  find  a  military  distinction  that  appears,  in  fact  as 
well  as  in  name,  to  have  given  birth  to  that  institution.  Cer- 
tain feudal  tenants,  and  I  suppose  also  allodial  proprietors, 
were  bound  to  serve  on  horseoack,  equipped  with  the  coat  of 
mail.  These  were  called  Caballarii,  from  which  the  word  chev- 
aliers is  an  obvious  corruption.  But  he  who  fought  on  horse- 
back, and  had  been  invested  with  peculiar  arms  in  a  solemn 

s>  Nihil  Dcqne  pnbllrie  Deque  prirntoe  rel  nlel  armatl  nfi:niit.  Bed  nrma  sumere  non 
ante  cniqaam  inoiia.  qni\ni  civUnn  snffectiiniin  probaverit.  Tnm  in  Ipso  concllio,  vel 
prinri'mm  nliqnl'',  vel  pnter,  vel  propinqnn?,  »ciito  franie;\qne  Jnvenem  ornant ;  biee 
npiH  e't!)  toL'H,  hir  primus  Jiivciitm  bonou ;  ante  hoc  donids  pars  yldentnr,  mos  mi* 
pnbllcre. — De  M<iribii<<  Qermnn.,  c.  13. 
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manner,  wanted  nothing  more  to  render  him  a  knight.  Chiv- 
alry therefoi'e  may,  in  a  general  sense,  be  referred  to  the  age  / 
of  Charlemagne.  We  may,  however,  go  farther,  and  observe 
that  these  distinctive  advantages  above  ordinary  combatants 
were  probably  the  sources  of  that  remarkable  valor  and  that 
keen  thirst  for  glory  which  became  the  essential  attributes 
of  a  knightly  character.  For  confidence  in  our  skill  and 
strength  is  the  usual  foundation  of  courage ;  it  is  by  feeling 
ourselves  able  to  surmount  common  dangers  that  we  become 
adventurous  enough  to  encounter  those  of  a  more  extraordi- 
nary nature,  and  to  which  more  glory  is  attached.  The  rep 
utation  of  superior  personal  prowess,  so  difficult  to  be  at 
tained  in  the  courae  of  modern  warfare,  and  so  liable  to  ei^ 
roneous  representations,  was  always  within  the  i*each  of  the 
stoutest  knight,  and  was  founded  on  claims  which  could  be 
measured  with  much  accuracy.  Such  is  the  subordination 
and  mutual  dependence  in  a  modern  army,  that  every  man 
must  be  content  to  divide  his  glory  with  his  comrades,  his 
general,  or  his  soldiers ;  but  the  soul  of  chivalry  was  individ- 
ual honor,  coveted  in  so  entire  and  absolute  a  perfection  that 
it  must  not  be  shared  with  an  army  or  a  nation.  Most  of 
the  virtues  it  inspired  were  what  we  may  call  independent, 
as  opposed  to  those  which  are  founded  upon  social  relations. 
The  knights-errant  of  romance  perform  their  best  exploits 
from  the  love  of  renown,  or  from  a  sort  of  abstract  sense  of 
justice,  rather  than  from  any  solicitude  to  promote  the  hap- 
piness of  mankind.  If  these  springs  of  action  are  less  gener- 
ally-beneficial, they  are,  however,  more  connected  with  ele- 
vation of  character  than  the  systematical  prudence  of  men 
accustomed  to  social  life. 

In  the  first  state  of  chivalry,  it  was  closely  connected  with 
the  military  service  of  fiefs.  The  Caballarii  in  the  capitula- 
ries, the  Milites  of  the  eleventh  and  twelfth  centuries,  were 
land-holders  who  followed  their  lord  or  sovereign  ii^to  the 
field.  A  certain  value  of  land  was  termed  in  England  a 
knight^s  fee,  or  in  Normandy  feudum  loricee,  fief  de  haubert, 
from  the  coat  of  mail  which  it  entitled  and  required  the  ten- 
ant to  wear ;  a  military  tenure  was  said  to  be  by  service  in 
chivalry.  To  serve  as  knights,  mounted  and  equipped,  was 
the  common  duty  of  vassals  ;  it  implied  no  personal  merit,  it 
gave  of  itself  a  claim  to  no  civil  privileges.  But  this  knight- 
service  founded  upon  a  feudal  obligation  is  to  be  carefully 
distinguished  from  that  superior  chivalry,  in  which  all  was 
independent  and  voluntary.  The  latter,  in  fact,  could  hardly 
flourish  in  its  full  perfection  till  the  military  service  of  feudal 
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tenure  began  to  decline,  namely,  in  the  thirteenth  century. 
The  origin  of  this  pei-sonal  chivalry  I  should  incline  to  refer 
to  the  ancient  usage  of  voluntary  commendation,  which  I  have 
mentioned  in  a  former  chapter.  Men  commended  themselves, 
that  is,  did  homage  and  professed  attachment  to  a  prince  or 
lord ;  generally,  indeed,  for  protection  or  the  hope  of  reward, 
but  sometimes  probably  for  the  sake  of  distinguishing  them- 
selves in  his  quarrels.  When  they  received  pay,  which  must 
have  been  the  usual  case,  they  were  literally  his  soldiers,  or 
stipendiary  troops.  Those  who  could  afford  to  exert  their 
valor  without  recompense  were  like  the  knights  of  whom  we 
read  in  romance,  who  served  a  foreign  master  through  love, 
or  thirst  of  glory,  or  gratitude.  The  extreme  poverty  of  the 
lower  nobility,  arising  from  the  subdivision  of  fiefs,  and  the 
politic  generosity  of  rich  lords,  made  this  connection  as 
strong  as  that  ot  territorial  dependence.  A  younger  broth- 
er, leaving  the  paternal  estJite,  in  which  he  took  a  slender 
share,  might  look  to  wealth  and  dignity  in  the  service  of  a 
powerful  count.  Knighthood,  which  he  could  not  claim  hb 
his  legal  right,  became  the  object  of  his  chief  ambition.  It 
raised  him  in  the  scale  of  society,  equalling  him  in  dress,  in 
arms,  and  in  title,  to  the  rich  land-holders.  As  it  was  due  to 
Ins  merit,  it  did  much  more  than  equal  him  to  those  who  had 
no  pretensions  but  from  wealth ;  and  the  territorial  knights 
became  by  degrees  ashamed  of  assuming  the  title  till  tliey 
could  challenge  it  by  real  desert. 

This  class  of  noble  and  gallant  cavaliers,  serving  commonly 
for  pay,  but  on  the  most  honorable  footing,  became  far  more 
numerous  through  the  Crusades ;  a  great  epoch  in  the  history 
of  European  society.  In  these  wars,  as  all  feudal  service  was 
out  of  tne  question,  it  was  necessary  for  the  richer  barons  to 
take  into  their  pay  as  many  knights  as  they  could  afford  to 
maintain  ;  speculating,  so  far  as  such  motives  operated,  on  an 
influence  with  the  leaders  of  the  expedition,  and  on  a  share 
of  plunder,  proportioned  to  tlie  number  of  their  followei*s. 
During  the  period  of  the  Crusades  we  find  the  institution  of 
chivalry  acquire  its  full  vigor  as  an  order  of  personal  nobility; 
iM\t]  its  original  connection  with  feudal  tenure,  if  not  alto- 
nther  effaced,  became  in  a  great  measure  forgotten  in  the 
splendor  and  dignity  of  the  new  form  which  it  wore. 

The  Crusaders,  however,  changed  in  more  than  one  respect 
the  character  of  chivalry.  Before  that  epoch  it  appeara  to 
have  had  no  particular  reference  to  religion.  We  can  hardly 
perceive,  indeed,  why  the  assumption  of  arms  to  be  nsed  in 
Dutcherinor  mankind  should  be  treated  as  a  relicrions  cere* 
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nioiiy.  The  clergy,  to  do  them  justice,  constantly  opposed 
the  private  wars  in  which  the  courage  of  those  ages  wasted 
itself;  and  all  bloodshed  was  subject  in  strictness  to  a  canon* 
leal  penance.  But  the  purposes  for  which  men  bore  arms  in  j 
a  crusade  so  sanctified  their  use,  that  chivalry  acquired  the  | 
character  as  much  of  a  religious  as  a  military  institution.  ' 
For  many  centuries  the  recovery  of  the  Holy  Land  was  con- 
stantly at  the  heart  of  brave  and  superstitious  nobility ;  and 
L'very  knigjit  was  supposed  at  his  creation  to  pledsre  himself, 
as  occasion  should  arise,  to  that  cause.  Meanwhile,  the  de- 
fense of  God's  law  against  infidels  was  his  primary  and  stand- 
ing duty.  A  knight,  whenever  pi-esent  at  mass,  held  the  pointi ' 
of  his  sword  before  him  while  the  gospel  was  read,  to  signify 
his  readiness  to  support  it.  Writera  of  the  Middle  Ages  eom^ 
pare  the  knightly  to  the  priestly  character  in  an  elaborate 
parallel,  and  the  investiture  of  the  one  was  supposed  analo- 
gous to  the  ordination  of  the  other.  The  ceremonies  upon 
this  occasion  were  almost  wholly  religious.  The  candidate 
passed  nights  in  prayer  among  priests  in  a  chuixsh;  he  re- 
ceived the  sacraments ;  he  entered  into  a  bath,  and  was  clad 
with  a  white  robe,  in  allusion  to  the  presumed  purification  of 
his  life;  his  sword  was  solemnly"  blessed;  every  thing,  in 
short,  was  contrived  to  identify  his  new  condition  with  the 
defense  of  religion,  or  at  least  of  the  Church. 

To  this  strong  tincture  of  religion  which  entered  into  the 
composition  of  chivalry  from  the  twelfth  century,  was  added 
another  ingredient  equally  distinguishing.  A  great  respect 
for  the  female  sex  had  always  been  a  remarkable  characteris- 
tic of  the  Northern  nations.  The  German  women  were  high- 
spirited  and  virtuous,  qualities  which  might  be  causes  or  con- 
sequences of  the  veneration  with  which  they  were  regarded. 
I  ain  not  sure  that  we  could  trace  very  minutely  the  condi- 
tion of  women  for  the  period  between  the  subversion  of  the 
Roman  Empire  and  the  first  Cnisade ;  but  apparently  man 
did  not  grossly  abuse  his  superiority ;  and  in  point  of  civil 
rights,  and  even  as  to  the  inheritance  of  property,  the  two 
sexes  were  placed  perhaps  as  nearly  on  a  level  as  Ihe  nature 
of  such  warlike  societies  would  admit.  There  seems,  how- 
ever, to  have  been  more  roughness  in  the  social  intercourse 
between  the  sexes  than  we  find  in  later  periods.  The  spirit  of 
gallantry,  which  became  so  animating  a  principle  of  chivalry, 
must  be  ascribed  to  the  progressive  refinement  of  society  dur- 
ing the  12th  and  two  succeeding  centuries.  In  a  rude  state 
of  manners,  as  among  the  lower  people  in  all  ages,  woman 
has  not  full  scope  to  display  those  fascinating  graces  by  which 
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nature  has  designed  to  counterbalance  the  strength  and  en- 
ergy of  mankhid.  Even  where  those  jealous  customs  that 
degrade  alike  the  two  sexes  have  not  prevailed,  her  lot  is  do- 
mestic seclusion.  Nor  is  she  fit  to  share  in  the  boisterous  pas- 
times of  drunken  merriment  to  which  the  intercourse  of  an 
unpolished  people  is  confined.  But  as  a  taste  for  the  more  ele- 
gant enjoyments  of  wealth  arises — a  taste  which  it  is  always 
her  policy  and  her  delight  to  nourish — she  obtains  an  ascend- 
ency at  first  in  the  lighter  hour,  and  from  thence  in  the  seri- 
ous occupations  of  life.  She  chases,  or  brings  into  subjection, 
the  god  of  wine — a  victory  which  might  seem  more  ignoble 
were  it  less  difficult,  and  calls  in  the  aid  of  divinities  more 
propitious  to  her  ambition.  The  love  of  becoming  ornament 
IS  not,  perhaps,  to  be  regarded  in  the  light  of  vanity ;  it  is 
rather  an  instinct  which  woman  has  received  from  nature  to 
give  effect  to  those  charms  that  are  her  defense;  and  when 
commerce  began  to  minister  more  effectually  to  the  wants  of 
luxury,  the  rich  fure  of  the  North,  the  gay  silks  of  Asia,  the 
wrought  gold  of  domestic  manufacture,  illumined  the  halls  of 
chivalry,  and  cast,  as  if  by  the  spell  of  enc^iantment,  that  in- 
effable grace  over  beauty  which  the  choice  and  ari*angement 
of  dress  is  calculated  to  bestow.  Courtesy  had  always  been 
the  proper  attribute  of  knighthood ;  protection  of  the  weak 
its  legitimate  duty;  but  these  were  heightened  to  a  pitch  of 
enthusiasm  when  woman  became  their  object.  There  was 
little  jealousy  shown  in  the  treatment  of  that  sex,  at  least  in 
France,  the  fountain  of  chivalry;  they  wei'e  present  af  fes- 
tivals, at  tournaments,  and  sat  promiscuously  in  the  halls  of 
their  castle.  The  romance  of  Perceforest  (and  romances  have 
always  been  deemed  good  witnesses  as  to  manners)  tells  of 
a  feast  where  eight  hundred  knights  had  each  of  them  a  lady 
eating  off  his  plate.  For  to  eat  off  the  same  plate  was  a 
usual  mark  of  gallantry  or  friendship. 

Next,  therefore,  or  even  equal  to  devotion,  stood  gallant- 
ry among  the  principles  of  knighthood.  But  all  compari- 
son between  the  two  was  saved  by  blending  them  together. 
The  love  of  God  and  the  ladies  was  enjoined  as  a  single 
duty.  He  who  was  faithful  and  true  to  his  mistress  was 
held  sure  of  salvation  in  the  theology  of  castles,  though  not 
of  cloisters. 

The  gallantry  of  those  ages,  which  was  very  often  adulter^ 
ous,  had  certainly  no  right  to  profane  the  name  of  religion ; 
but  its  union  with  valor  was  at  least  more  natural,  and  be- 
came so  intimate  that  the  same  word  has  served  to  express 
both  qualities.     In  the  Frciicli  nnd  English  wars  especially, 
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tho  knights  of  each  country  brought  to  that  serious  conilii't 
the  spirit  of  romantic  attachment  which  had  been  cherished 
in  the  hoars  of  peace.  They  fought  at  Poitiers  or  Verneuil 
as  they  had  fought  at  tournaments,  bearing  over  their  armor 
scarfs  and  devices  as  the  livery  of  their  mistresses,  and  as- 
serting the  paramount  beauty  of  her  they  served  in  vaunting 
challenges  towards  the  enemy.  Thus  in  the  middle  of  a 
keen  skirmish  at  Cherbourg,  the  squadrons  remained  motion- 
less while  one  knight  challenged  to  a  single  combat  the  most 
amorous  of  the  advei*saries.  Such  a  defiance  was  soon  ac- 
cepted, and  the  battle  only  recommenced  when  one  of  the 
champions  had  lost  his  life  for  his  love.  In  the  first  cam- 
paign of  Edward's  war  some  young  English  knights  wore  a 
covering  over  one  eye,  voVnngj  for  the  sake  of  their  ladies, 
never  to  see  with  both  till  they  should  have  signalized  their 
prowess  in  the  field.  These  extravagances  of  chivalry  are 
so  common  that  they  form  part  of  its  general  character,  and 
prove  how  far  a  course  of  action  which  depends  upon  the 
impulses  of  sentiment  may  come  to  deviate  from  common 
sense. 

But  the  morals  of  chivalry,  we  can  not  deny,  were  not 
pure.  In  the  amusing  fictions  which  seem  to  have  been  the 
only  popular  reading  of  the  Middle  Ages,  there  reigns  a  licen- 
tious spirit,  not  of  that  slighter  kind  which  is  usual  in  such 
compositions,  but  indicating  a  general  dissoluteness  in  the 
intercoui-se  of  the  sexes.  This  has  oflen  been  noticed  of  Boc- 
caccio and  the  early  Italian  novelists;  but  it  equally  charac- 
terized the  tales  and  romances  of  France,  whether  metrical  or 
in  prose,  and  all  the  poetry  of  the  Troubadours.  The  viola- 
tion of  marriage  vows  passes  in  them  for  an  incontestable 
Erivilege  of  the  brave  and  the  fair;  and  an  accomplished 
night  seems  to  have  enjoyed  as  undoubted  prerogatives,  by 
general  consent  of  opinion,  as  were  claimed  by  the  brilliant 
courtiers  of  Louis  XV. 

But  neither  that  emulous  valor  which  chivalry  excited, 
nor  the  religion  and  gallantry  which  were  its  animating 
principles,  alloyed  as  the  latter  were  by  the  corruption  of 
those  ages,  could  have  rendered  its  institution  materially 
conducive  to  tho  moral  improvement  of  society.  There 
were,  however,  excellences  of  a  very  high  class  which  it 
equally  encouraged.  Three  virtues  may  particularly  be  no- 
ticed as  essential  in  the  estimation  of  mankind  to  the  char- 
acter of  a  knight — loyalty,  courtesy,  and  munificence. 

(L)  Loyalty* — The  first  of  these,  in  its  original  sense,  may 
be  defined  fidelity  ti)  engagements;  whether  actual  pix)m- 


640  CHARACTEKI^TIC  VIUTUKS      Chap.  IX.  Paht  IL 

ises,  or  such  tacit  obligations  as  bound  a  vassal  to  his  lord 
and  a  subject  to  his  pnnce.  It  was  applied  also,  and  in 
the  utmost  strictness,  to  the  fidelity  of  a  lover  towards  the 
lady  he  served.  Breach  of  faith,  and  especially  an  express 
promise,  was  held  a  disgrace  that  no  valor  could  redeem. 
False,  perjured,  disloyal,  recreant,  were  the  epithets  which 
he  must  be  compelled  to  endure  who  had  swerved  from  a 
plighted  engagement  even  towards  an  enemy.  This  is  one 
r)f  the  most  striking  changes  produced  by  chivalry.  Treach- 
ery, the  usual  vice  of  savage  as  well  as  corrupt  nations,  be- 
came infamous  during  the  vigor  of  that  discipline.  As  per- 
sonal rather  than  national  feelmg  actuated  its  heroes,  they 
never  felt  that  hatred,  much  less  that  fear  of  their  enemies, 
which  bhnd  men  to  the  heinousness  of  ill  faith.  In  the  wars 
of  Edward  III.,  originating  in  no  real  animosity,  the  spirit 
of  honorable  as  well  as  courteous  behavior  towards  the  foe 
seems  to  have  arrived  at  its  highest  point.  Though  avarice 
may  have  been  the  primary  motive  of  ransoming  prisoners 
instead  of  putting  them  to  death,  their  permission  to  return 
home  on  the  word  of  honor  in  order  to  procure  the  stipulated 
sum — an  indulgence  never  refused — could  only  be  founded 
on  experienced  confidence  in  the  principles  of  chivalry. 
/  (ii.)  Courtesy, — A  knight  was  unfit  to  remam  a  member 
/  of  the  order  if  he  violated  his  faith ;  he  was  ill  acquainted 
J  with  its  duties  if  he  proved  wanting  in  courtesy.  This 
word  expressed  the  most  highly  refined  good-breeding,  found- 
ed less  upon  a  knowledge  of  ceremonious  politeness — though 
this  was  not  to  be  omitted — than  on  the  spontaneous  mod- 
esty, self-denial,  and  respect  for  others,  which  ought  to 
spring  from  his  heart.  Besides  the  grace  which  this  beau- 
tiful virtue  threw  over  the  habits  of  social  life,  it  softened 
down  the  natural  roughness  of  war,  and  gradually  intrtv 
'  duced  that  indulgent  treatment  of  prisoners  which  was  al- 
most unknown  to  antiquity.  Instances  of  this  kind  are  con- 
tinual in  the  later  period  of  the  Middle  Ages.  The  behavior 
of  Eklward  III.  to  Eustace  de  Kibaumont,  after  the  capture 
of  Calais,  and  that,  still  more  exquisitely  beautiful,  of  the 
Black  Prince  to  his  royal  prisoner  at  Poitiers,  are  such 
eminent  instances  of  chivalrous  virtue,  that  I  omit  to  repeat 
them  only  because  they  are  so  well  known.  Those  great 
princes,  too,  might  be  imagined  to  have  soared  far  above  the 
ordinary  track  of  mankind.  But  in  truth,  the  knights  who 
surrounded  thorn  and  imitated  their  excellences,  were  only 
inferior  in  opportunities  of  displaying  the  same  virtue. 

(iii.)  Mnnificeficc, — Liberality,  indeed,  and  disdain  of  mon- 
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cy,  might  be  reckoned,  as  I  have  said,  among  the  essential 
virtues  of  chivalry.  All  the  romances  inculcate  the  duty  of 
scattering  their  wealth  with  prolusion,  especially  towards 
minstrels,  pilgrims,  and  the  poorer  members  of  their  own  or- 
der. The  last,  who  were  pretty  numerous,  had  a  constant  . 
right  to  succor  from  the  opulent ;  the  castle  of  every  lord 
who  respected  the  ties  of  knighthood  was  open  with  more 
than  usual  hospitality  to  the  traveller  whose  armor  an- 
nounced his  dignity,  though  it  might  also  conceal  his  pov- 
erty. 

Valor,  loyalty,  courtesy,  muTiificencc,  formed  collectively  ' 
the  character  of  an  accomplished  knight,  so  far  as  was  dis- , 
played  in  the  ordinary  tenor  of  his  life,  reflecting  these  vir- 
tues as  an  unsullied  mirror.  Yet  something  more  was  re- 
quired for  the  perfect  idea  of  chivalry,  and  enjomed  by  its 
principles ;  an  active  sense  of  justice,  an  ardent  indignation 
against  wrong,  a  determination  of  courage  to  its  best  end, 
the  prevention  or  redress  of  injury.  It  grew  up  as  a  salu- 
tary antidote  in  the  midst  of  poisons,  while  scarce  any  law 
but  that  of  the  strongest  obtained  regard,  and  the  rights 
of  territorial  property,  which  are  only  rights  as  they  con- 
duce to  general  good,  became  the  means  of  general  oppres- 
sion. The  real  condition  of  society,  it  has  sometimes  been 
thought,  might  suggest  stories  of  knight-errantry,  which 
were  wrought  up  into  the  popular  romances  of  the  Middle 
Ages.  A  baron,  abusing  the  advantage  of  an  inaccessible 
castle  m  the  fastnesses  of  the  Black  Forest  or  the  Alps,  to 
pillage  the  neighborhood  and  confine  travellers  in  his  dun- 
geon, though  neither  a  giant  nor  a  Saracen,  was  a  monster 
not  less  formidable,  and  could  perhaps  as  little  be  destroyed 
without  the  aid  of  disinterested  bravery.  Knight-errantry, 
indeed,  as  a  profession,  can  not  rationally  be  conceived  to 
have  had  any  existence  beyond  the  precincts  of  romance. 
Yet  there  seems  no  improbability  in  supposing  that  a  knight, 
journeying  through  uncivilized  regions  in  his  way  to  the 
lloly  Land,  or  to  the  court  of  a  foreign  sovereifi^n,  might  find 
himself  engaged  in  adventures  not  very  dissimilar  to  those 
which  are  the  theme  of  romance.  We  can,  not  indeed,  expect 
to  find  any  historical  evidence  of  such  incidents. 

The  characteristic  virtues  of  chivalry  bear  so  much  resem- 
'blance  to  those  which  Eastern  writers  of  the  same  period 
extol,  that  I  am  a  little  disposed  to  suspect  Europe  of  having 
derived  some  improvement  from  imitation  of  Asia.     Though  ; 
the  Crusades  began  in  abhorrence  of  infidels,  this  sentiment  j 
wore  off  in  some  degree  before  their  cessation ;  and  the  reg« 
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nlar  intercourse  of  commerce,  sometimes  of  alliance,  between 
the  Christians  of  Palestine  and  the  Saracens,  must  have  re- 
moved part  of  the  prejudice,  while  experience  of  their  ene- 
my's courage  and  generosity  in  war  would  with  those  gal- 
lant knis^hts  serve  to  lit^hten  the  remainder.  The  romancers 
expatiate  with  pleasure  on  the  merits  of  Saladm,  who  actu- 
ally received  the  honor  of  knighthood  from  Hugh  of  Tabaria, 
his  prisoner.  An  ancient  poem,  entitled  the  *^  Order  of  Chiv- 
alry,^' is  founded  upon  this  story,  and  contains  a  circum- 
stantial account  of  the  ceremonies,  as  well  as  duties,  which 
the  institution  required.  One  or  two  other  instances  of  a 
similar  kind  bear  witness  to  the  veneration  in  which  the 
name  of  knight  was  held  among  the  £astern  nations.  And 
certainly  the  Mohammedan  chieflains  wei*e  for  the  most  part 
abundantly  qualified  to  fulfill  the  duties  of  European  chival- 
ry. Their  manners  had  been  polished  .and  courteous,  while 
the  Western  kingdoms  were  comparatively  barbarous. 

The  principles  of  chivalry  were  not,  I  think,  naturally  pro- 
ductive of  many  evils;  for  it  is  unjust  to  class  those  acts 
of  oppression  or  disorder  among  the  abuses  of  knighthood 
which  were  committed  in  spite  of  its  regulations,  and  were 
only  prevented  by  them  from  becoming  more  extensive. 
But  some  bad  consequences  may  be  more  fairly  ascribed  to 
the  very  nature  of  chivalry.  I  have  already  mentioned  the 
dissoluteness  which  almost  unavoidably  resulted  from  the 
prevailing  tone  of  gallantry.  And  yet  we  sometimes  find  in 
the  writings  of  those  times  a  spirit  of  pure  but  exaggerated 
sentiment ;  and  the  most  fanciful  refinements  of  passion  arc 
mingled  by  the  same  poets  with  the  coarsest  immorality. 
An  undue  thirst  for  military  renown  was  another  fault  that 
chivalry  must  have  nourished ;  and  the  love  of  war,  suffi- 
ciently pernicious  in  any  shape,  was  more  founded,  as  I  have 
observed,  on  personal  feelings  of  honor,  and  less  on  public 
spirit,  than  in  the  citizens  of  free  states.  A  third  reproach 
may  be  made  to  the  character  of  knighthood,  that  it  widened 
the  separation  between  the  diffei*ent  classes  of  society,  and 
confirmed  that  aristocratical  spirit  of  high  birth  by  which 
the  large  mass  of  mankind  were  kept  in  unjust  degradation. 
Compare  the  generosity  of  Edward  III.  towards  Eustace  do 
Ribaumont  at  the  siejje  of  Calais  with  the  harshness  of  his 
conduct  towards  the  citizens. 

Theix}  is  perhaps  enough  in  the  nature  of  this  institution 
and  its  congeniality  to  the  habits  of  a  warlike  generation  to 
account  for  the  respect  in  which  it  was  held  throughout  Eu- 
rope.    But  several  collateral  circumstances  served  to  invig* 
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orate  its  spirit.     BesideB  the  powerful  efficacy  with  which 
the  poetry  and  romance  of  the  Middle  Ages  stimulated  those 
susceptible  minds  which  were  alive  to  no  other  literature, 
we  may  enumerate  four  distinct  causes  tending  to  the  pro-  / 
motion  of  chivalry. 

The  first  of  these  was  the  regular  scheme  of  education,  ac* 
cording  to  which  the  sons  of  gentlemen  from  the  age  of  seven 
years  were  brought  up  in  the  castles  of  superior  lords,  where 
they  at  once  learned  the  whole  discipline  of  their  future 
profession,  and  imbibed  its  emulous  and  enthusiastic  spirit. 
This  was  an  inestimable  advantage  to  the  poorer  nobility, 
who  could  hardly  otherwise  have  given  their  children  the 
accomplishments  of  their  station.  From  seven  to  fourteen 
these  boys  were  called  pages  or  varlets ;  at  foniteen  they 
bore  the  name  of  esquire.  They  were  instructed  in  the  man- 
agement of  arms,  in  the  art  of  horsemanship,  to  exercises  of 
strength  and- activity.  They  became  accustomed  to  obedi- 
ence and  courteous  demeanor,  serving  their  lord  or  lady  in 
offices  which  had  not  vet  become  derogatory  to  honorable 
birth,  and  striving  to  please  visitors,  and  especially  ladies,  at 
the  ball  or  banquet.  Thus  placed  in  the  centime  of  all  that 
could  awaken  their  imaginations,  the  creed  of  chivalrous 
gallantry,  superstition,  or  honor  must  have  made  indelible 
impressions.  Panting  for  the  glory  which  neither  their 
strength  nor  the  established  rules  permitted  them  to  antici- 
pate, the  young  scions  of  chivalry  attended  their  roasters  to 
the  tournament,  and  even  to  the  battle,  and  riveted  with  a 
sigh  the  armor  they  were  forbidden  to  wear. 

It  was  the  constant  policy  of  sovereigns  to  encourage  this    \ 
institution,  which  furnished  them  with  faithful  supports,  and    ; 
counteracted  the  independent  spirit  of  feudal  tenure.    Hence 
they  displayed  a  lavish  magnificence  in  festivals  and  tourna- 
ments, which  ma^  be  reckoned  a  aecond  means  of  keeping 
up  the  tone  of  chivalrous  feeling.     The  kings  of  France  and 
England  held  solemn  or  plenary  courts  at  the  great  festivalfi, 
or  at  other  times,  where  the  name  of  knight  was  always  a 
title  to  admittance ;  and  the  masque  of  chivalry,  if  I  itiay 
use  the  expression,  was  acted  in  pageants  and  ceremonies 
fantastical  enough  in  our  apprehension,  but  well  calculated 
for  those  heated  underatandings.     Here  the  peacock  and  the 
pheasant,  birds  of  high  fame  in  romance,  received  the  hom- 
age of  all  true  knights.     The  most  singular  festival  of  this 
kind  was  that  celebrated  by  Philip,  duke  of  Burgundy,  m 
1453.     In  the  midst  of  the  banquet  a  pageant  was  intro- 
duced representing  the  calamitous  state  of  religion,  in  con- 
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Bequenee  of  the  recent  capture  of  Constantinople.  This  was 
followed  by  the  appearance  of  a  pheasant,  which  was  laid 
before  the  duke,  and  to  which'the  knights  present  addressed 
their  vows  to  undertake  a  crusade,  in  the  following  very 
characteristic  preamble  :  '*  I  swear  before  God  uiy  Creator, 
in  the  first  place,  and  the  glorious  Virgin  his  mother,  and 
next,  before  the  ladies  and  the  pheasant.'^  Toumamenta» 
were  a  still  more  powei*ful  incentive  to  emulation.  These 
may  be  considered  to  have  arisen  about  the  middle  of  the 
eleventh  century ;  for  though  every  martial  people  have 
found  diversion  in  representing  the  image  of  war,  yet  the 
name  of  tournaments,  and  the  laws  that  regulated  them,  can 
not  be  traced  any  higher.  £very  scenic  performance  of 
modern  times  must  be  tame  in  comparison  of  these  anima- 
ting combats.  At  a  tournament  the  space  inclosed  within 
the  lists  was  surrounded  by  sovereign  princes  and  their  no- 
blest barons,  by  knights  of  established  renown,  and  all  that 
rank  and  beauty  liad  most  distinguished  amoug  the  fair. 
Covered  with  steel,  and  known  only  by  their  emblazoned 
shield,  or  by  the  favors  of  their  mistresses,  a  still  prouder 
bearing,  the  combatants  rushed  forward  to  a  strife  without 
enmity,  but  not  without  danger.  Though  their  weapons 
were  pointless,  and  sometimes  only  of  wood ;  though  they 
were  bound  by  the  laws  of  tournaments  to  strike  only  upon 
the  strong  armor  of  the  trunk,  or,  as  it  was  called,  between 
-,  the  four  limbs,  those  impetuous  conflicts  otlen  terminated  in 
'  wounds  and  death.  The  Chui-ch  uttered  her  excommunica- 
tions in  vnin  against  so  wanton  an  exposure  to  peril ;  but  it 
'  was  more  easy  for  her  to  excite  than  to  restrain  that  martial 
enthusiasm.  Victory  in  a  touraament  was  little  less  glori- 
ous, and  perhaps  at  the  moment  more  exquisitely  felt,  than 
in  the  field,  since  no  battle  could  assemble  such  witnesses  of 
valor.  "  Honor  to  the  sons  of  the  brave !"  resounded  amidst 
the  din  of  martial  music  from  the  lips  of  the  minstrels,  as 
the  conqueror  advanced  to  i-eceive  the  prize  from  his  queen 
or  his  mistress;  while  the  surrounding  multitude  acknowl- 
edged in  his  prowess  of  that  day  an  auginy  of  triumphs  that 
miQ^ht  in  mora  serious  contests  be  blended  with  those  of  his 
country. 

Both  honorary  and  substantial  privileges  belonged  to  the 
condition  of  knisfhthood,  and  had  of  course  a  material  tend- 
ency  to  preserve  its  credit.  A  knight  was  distinguished 
abroad  by  his  crested  helmet,  his  weighty  armor,  whether 
of  mail  or  plate,  bearing  his  heraldic  coat,  by  his  gilded 
spurs,  his  horse  barded  with  iron,  or  clothed  in  housmg  of 
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gold ;  at  home,  by  richer  silks  and  more  costly  furs  than 
were  permitted  to  squires,  and  by  the  appropriated  color  of  , 
scarlet.  He  was  addressed  by  titles  of  more  respect.  Many  ^ 
civil  officers,  by  rule  or  usage,  were  confined  to  his  order. 
But  perhaps  its  chief  privilege  was  to  form  one  distinct  class 
of  nobility,  extending  itself  throughout  great  part  of  Europe, 
and  almost  independent,  as  to  its  rights  and  dignities,  of  any 
particular  sovereign.  Whoever  had  been  legitimately  dub- 
bed a  knight  in  one  country  became,  as  it  wei*e,  a  citizen  of 
universal  chivalry,  and  might  assume  most  of  its  privileges 
in  any  other.  Nor  did  he  require  the  act  of  a  sovereign  to 
be  thus  distinguished.  It  was  a  fundamental  principle  that 
any  knight  might  confer  the  order;  responsible  only  in  his 
own  reputation  if  he  used  lightly  so  high  a  prerogative 
But  as  all  the  distinctions  of  rank  might  have  been  con- 
founded if  this  right  bad  been  without  limit,  it  was  an  equal- 
ly fundamental  rule  that  it  could  only  be  exercised  in  favor 
of  gentlemen. 

The  privileges  annexed  to  chivalry  were  of  peculiar  ad- 
vantage to  the  vavassore,  or  inferior  gentry,  as  they  tended 
to  counterbalance  the  influence  which  territorial  wealth 
threw  into  the  scale  of  their  feudal  suzerains.  Knighthood  \ 
brought  these  two  classes  nearly  to  a  level ;  and  it  is  owing  ) 
perhaps  in  no  small  degree  to  this  institution  that  the  lower 
nobility  saved  themselves,  notwithstanding  their  poverty, 
from  being  confounded  with  the  common  people. 

Lastly,  the  customs  of  chivalry  were  maintained  by  their 
connection  with  military  service.  After  armies,  which  we 
may  call  comparatively  regular,  had  supereeded  in  a  great 
degree  the  feudal  militia,  princes  were  anxious  to  bid  high 
for  the  service  of  knights,  the  best  equipped  and  bravest 
warriors  of  the  time,  on  whose  prowess  the  fate  of  battles 
was  for  a  long  period  justly  supposed  to  depend.  War 
brought  into  relief  the  generous  virtues  of  chivaliy,  and  gave 
lustre  to  its  distinctive  privileges.  The  rank  was  sought 
with  enthusiastic  emulation  through  heroic  achievements  to 
which,  rather  than  to  mere  wealth  and  station,  it  was  con- 
sidered to  belong.  In  the  wars  of  France  and  England,  by 
far  the  most  splendid  period  of  this  institution,  a  promotion 
of  knights  followed  every  success,  besides  the  innumerable 
cases  where  the  same  honor  rewarded  individual  bravery. 
It  may  here  be  mentioned  that  an  honorary  distinction  was 
made  between  knights-bannerets  and  bachelors.  The  former 
were  the  richest  and  best  accompanied.  No  man  could  prop- 
erly be  a  banneret  unless  he  possessed  a  certain  estate,  and 
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could  bring  a  certain  number  of  lances  into  the  field.  Hia 
distinguishing  mark  was  the  square  banner,  carried  by  a 
squire  at  the  point  of  his  lance ;  while  the  knight-bachelor 
had  only  the  coronet  or  pointed  pendant.  When  a  banneret 
was  created,  the  general  cut  off  this  pendant  to  render  the 
banner  square.  But  this  distinction,  however  it  elevated 
the  banneret,  gave  him  no  claim  to  military  command,  ex- 
cept over  his  own  dependents  or  men-at-arms.  Chandos  was 
still  a  knight -bachelor  when  he  led  pait  of  the  prince  of 
Wales's  army  into  Spain.  He  first  raised  his  banner  at  the 
battle  of  Navarette ;  and  the  narration  that  Froissart  gives 
of  the  ceremony  will  illustrate  the  mannere  of  chivalry  and 
the  character  of  that  admirable  hero,  the  conqueror  of  Du 
Gaesclin  and  pride  of  English  chivalry,  whose  fame  with 
posterity  has  been  a  little  overshadowed  by  his  master's  lau- 
rels. What  seems  more  extraordinary  is,  that  mere  squires 
had  frequently  the  command  over  knights.  Proofs  of  this 
are  almost  continual  in  Froissart.  But  the  vast  estimation 
in  which  men  held  the  dignity  of  knighthood  led  them  some- 
times to  defer  it  for  great  part  of  their  lives,  in  hope  of  sig- 
nalizing their  investiture  by  some  eminent  exploit. 

These  appear  to  have  been  the  chief  means  of  nourishing 
the  principles  of  chivalry  among  the  nobility  of  Europe. 
But  notwithstanding  all  encouragement,  it  underwent  the 
'  usual  destiny  of  human  institutions.  St.  Palaye,  to  whom 
we  are  indebted  for  so  vivid  a  picture  of  ancient  manners, 
ascribes  the  decline  of  chivalry  in  France  to  the  profusion 
with  which  the  order  was  lavished  under  Charles  Vl.,  to  the 
establishment  of  the  companies  of  ordonnance  by  Charles 
VII.,  and  to  the  extension  of  knightly  honors  to  lawyers, 
and  other  men  of  civil  occupation,  by  Francis  I.  But  the 
real  principle  of  decay  was  something  different  from  these 
three  subordinate  circumstances,  unless  bo  far  as  it  may  bear 
some  relation  to  the  second.  It  was  the  invention  of  gun- 
powder that  eventually  overthrew  chivalry.  From  the  time 
when  the  use  of  fire-amas  became  tolerably  perfect  the  weap- 
ons of  former  warfare  lost  their  efficacy,  and  physical  force 
was  reduced  to  a  very  subordinate  place  in  the  accomplish- 
ments of  a  soldier.  The  advantages  of  a  disciplined  infantry 
became  more  sensible ;  and  the  lancers,  who  continued  till  al- 
most the  end  of  the  sixteenth  century  to  charge  in  a  long  line, 
felt  the  punishment  of  their  presumption  and  indiscipline. 
Even  m  the  wars  of  Edward  III.  the  disadvantageous  tactics 
of  chivalry  must  have  been  perceptible;  but  the  military  art 
had  not  been  siifliciently  studied  to  overcome  the  prejudices 
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of  men  eager  for  individual  distinction.  Tonrnaments  bcj- 
came  less  "frequent ;  and,  after  the  fatal  accident  of  Henry 
II.,  were  entirely  discontinued  in  France.  Notwithstanding 
the  convulsions  of  the  religious  wai-s,  the  sixteenth  century 
was  more  tranquil  than  any  that  had  preceded ;  and  thus  a 
large  part  of  the  nobility  passed  their  lives  in  paci^c  habits, 
and,  if  they  assumed  the  honors  of  chivalry,  forgot  their  nat- 
ural connection  with  military  prowess.  This  is  far  more  ap 
plicable  to  England,  where,  except  from  the  reign  of  Edward 
III.  to  that  of  Henry  VL,  chivalry,  as  a  military  institution, 
seems  not  to  have  found  a  very  congenial  soil.  To  these  cir- 
cumstances, immediately  affecting  the  military  condition  of 
nations,  we  must  add  the  progress  of  reason  and  literature, 
which  made  iajnorance  discreditable  even  in  a  soldier,  and 
exposed  the  follies  of  romance  to  a  ridicule  which  they  were 
very  ill  calculated  to  endure. 

The  spirit  of  chivalry  left  behind  it  a  more  valuable  suc- 
cessor. The  character  of  knight  gradually  subsided  in  that 
of  gentleman;  and  the  one  distinguishes  European  society 
in  the  sixteenth  and  seventeeth  centuries,  as  much  as  the 
other  did  in  the  preceding  ages.  A  jealous  sense  of  honor, 
less  romantic,  but  equally  elevated,  a  ceremonious  gallantry 
and  politeness,  a  strictness  in  devotional  observances,  a  high 
pride  of  biilh  and  feeling  of  independence  upon  any  sover- 
eign for  the  dignity  it  gave,  a  sympathy  for  martial  honor, 
though  more  subdued  by  civil  habits,  are  the  lineament8 
which  prove  an  indisputable  descent.  The  cavaliers  of 
Charles  I.  were  genuine  successors  of  Edward^s  knights;  and 
the  resemblance  is  much  more  striking  if  we  ascend  to  tf»e 
civil  wars  of  the  League.  Time  has  effaced  much  also  of 
this  gentlemanly,  as  it  did  before  of  the  chivalrous,  character. 
From  the  latter  part  of  the  seventeenth  century  its  vigor 
and  purity  have  undergone  a  tacit  decay,  and  yielded,  per- 
haps, in  every  country  to  increasing  commercial  wealth,  mora 
diffused  instruction,  the  spirit  of  general  liberty  in  some,  and 
of  servile  obsequiousness  in  others,  the  modes  of  life  in  great 
cities,  and  the  levelhng  customs  of  social  intercourse. 

§  20.  It  is  now  time  to  pass  to  a  very  different  subject. 
The  third  head  under  which  I  classed  the  improvements  of 
society  during  the  four  last  centuries  of  the  Middle  Ages 
was  that  of  literature.  But  I  must  apprise  the  reader  not  to 
expect  any  general  view  of  literary  history,  even  in  the  most 
aboreviated  manner.  Such  an  epitome  would  not  only  be 
necessarily  snpeiiicial,  but  foreign  in  many  of  its  details  to 
the  purposes  of  this  chnptcr,  which,  attempting  to  develop 
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the  circumstances  that  gave  a  new  complexion  to  society, 
considers  literature  only  so  far  as  it  exercised  a  general  and 
powerful  influence.  I  shall,  therefore,  confine  myself  to  four 
points — the  study  of  civil  law ;  the  institution  of  univereities ; 
the  application  of  modern  languages  to  literature,  and  espe- 
cially to  poetry ;  and  the  revival  of  ancient  learning. 

§21.  (I.)  Tub  Study  of  Civil  Law. — The  Roman  law 
had  been  nominally  preserved  ever  since  the  destruction  of 
the  Empire ;  and  a  great  portion  of  the  inhabitants  of  France 
and  Spain,  as  well  as  Italy,  were  governed  by  its  provisions. 
But  this  was  a  mere  compilation  from  the  Theodosian  Code, 
which  itself  contained  only  the  more  recent  laws  promul- 
gated after  the  establishment  of  Christianity,  with  some 
fragments  from  earlier  collections.  It  was  made  by  order 
of  Alaric,  king  of  the  Visigoths,  about  the  year  600,  and  it  is 
frequently  confounded  with  the  Theodosian  Code  by  writers 
of  the  Dark  Ages.  The  Code  of  Justinian,  reduced  into 
system  after  the  separation  of  the  two  former  countries  from 
the  Greek  empire,  never  obtained  any  authority  in  them; 
nor  was  it  received  in  the  part  of  Italy  subject  to  the  Lom- 
bards. But  that  this  body  of  laws  was  absolutely  unknown 
in  the  West  during  any  period  seems  to  have  been  too  has- 
tily supposed.  Some  of  the  more  eminent  ecclesiastics,  as 
Hincmar  and  Ivon  of  Chartres,  occasionally  refer  to  it,  and 
bear  witness  to  the  regard  which  the  Roman  Church  had 
uniformly  paid  to  its  decisions. 

The  revival  of  the  study  of  jurisprudence,  as  derived  from 
the  jaws  of  Justinian,  has  generally  been  ascribed  to  the  dis- 
covery made  of  a  copy  of  the  Pandects  at  Amalfi,  in  1136, 
when  that  city  was  taken  by  the  Pisans.  This  fact,  though 
not  improbable,  seems  not  to  rest  upon  sufficient  evidence. 
But  its  truth  is  the  less  material,  as  it  appears  to  be  unequiv- 
ocally proved  that  the  study  of  Justinian's  system  had  re- 
commenced before  that  era.  Early  in  the  twelfth  century 
a  professor  named  Irnerius  opened  a  school  of  civil  law  at 
Bologna,  where  he  commented,  if  not  on  the  Pandects,  yet 
on  the  other  books,  the  Institutes  and  Code,  which  were 
sufficient  to  teach  the  principles  and  inspire  the  love  of 
that  comprehensive  jurisprudence.  The  study  of  law,  hav- 
ing thus  revived,  made  a  surprising  progress;  withm  fifty 
years  Lombardy  was  full  of  lawyers,  on  whom  Frederick 
Barbarossa  and  Alexander  III.,  so  hostile  in  every  other 
respect,  conspired  to  shower  honors  and  privileges.  The 
schools  of  Bologna  were  pre-eminent  throughout  this  cen- 
tury ibr  legal  learning.     There  seem  also  to  have  been  sem- 
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inaries  nt  Modena  and  Mantna;  nor  was  any  considerable 
city  without  distinguished  civilians.  In  the  next  age  they 
became  still  more  numerous,  and  their  professors  more  con- 
spicuous; and  universities  arose  at  Naples,  Padua,  and  other 
places,  where  the  Roman  law  was  the  object  of  peculiar  re- 
gard. 

The  fame  of  this  renovated  jurisprudence  spread  very  rap- 
idly from  Italy  over  other  parts  of  Europe.  Students  flocked 
from  all  parts  of  Bologna ;  and  some  eminent  masters  of  that 
school  repeated  its  lessons  in  distant  countries.  One  of  these, 
Placentinus,  explained  the  Digest  at  Montpellier  before  the 
end  of  the  twelHh  century ;  and  the  collection  of  Justinian 
soon  came  to  supersede  the  Theodosian  Code  in  the  dominions 
of  Toulouse.  Its  study  continued  to  flourish  in  the  universi- 
ties of  both  these  cities;  and  hence  the  Roman  law,  as  it  is 
exhibited  in  the  system  of  Justinian,  l)ecame  the  rule  of  all 
tribunals  in  the  southern  provinces  of  Fi'ancc.  Its  authority 
in  Spain  is  equally  great,  or  at  least  is  only  disputed  by  that 
of  the  canonists;  and  it  forms  the  acknowledged  basis  of  de- 
cision in  all  the  Germanic  tribunals,  sparingly  modified  by  the 
ancient  feudal  customaries,  which  the  jurists  of  the  empire  re- 
duce within  narrow  bounds.  In  the  northern  parts  of  France, 
where  the  legal  standard  was  sought  in  local  customs,  the  civil 
law  met  naturally  with  less  regard.  But  the  Code  of  St.  Louis 
borrows  from  that  treasury  many  of  its  provisions,  and  it  was 
constantly  cited  in  pleadings  before  the  Parliament  of  Paris, 
either  as  obligatory  by  way  of  authority,  or  at  least  as  writ- 
ten wisdom,  to  which  great  deference  was  shown.  Tet  its 
study  was  long  prohibited  in  the  University  of  Paris,  from  a 
disposition  of  the  popes  to  establish  exclusively  their  decre- 
tals, though  the  prohibition  was  silently  disregarded. 

As  early  as  the  reign  of  Stephen,  Vacarius,  a  lawyer  of  Bo- 
logna, taught  at  Oxford  with  great  success  ;  but  the  students 
of  scholastic  theology  opposed  themselves,  from  some  unex- 
plained reason,  to  this  new  jurisprudence,  and  his  lectures 
were  interdicted.    About  the  time  of  Henry  HI.  and  Edward 
I.  the  civil  law  acquired  some  credit  in  England ;  but  a  sys- 
tem entirely  incompatible  with  it  had  established  itself  in  our 
courts  of  justice;  and  the  Roman  jurisprudence  was  not  only 
Roon  rejected,  but  became  obnoxious.     Everywhere,  however, 
the  clergy  combined  its  study  with  that  of  their  own  canons : 
it  was  a  maxim  that  every  canonist  must  be  a  civilian,  and 
that  no  one  could  be  a  good  civilian  unless  he  were  also  a  can- 
onist.    In  all  universities  degrees  are  granted  in  both  laws 
conjointly;  and  in  all  courts  of  ecclesiastical  jurisdiction  tne 
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authority  of  Justinian  is  cited,  when  that  of  Gregory  or  Cle- 
ment is  wanting: 

§22.  (II.)  The  Institution  of  UNirERsmES. — Tlie  es- 
tablishment of  public  schools  in  France  is  owin^  to  Charle- 
magne. At  his  accession  we  are  assured  that  no  means  of 
obtaining  a  learned  education  existed  in  his  dominions ;  and, 
in  order  to  restore  in  some  degree  the  spirit  of  letters,  be  was 
compelled  to  invite  strangers  from  countries  where  learning 
was  not  so  thoroughly  extinguished.  Alcnin  of  £ngland, 
Clement  of  Ireland,  Theodulf  of  Germany,  were  the  true  Pal- 
adins who  repaired  to  his  court.  With  the  help  of  these  he 
revived  a  few  sparks  of  diligence^  and  established  schools  in 
difrei*cnt  cities  of  his  empire ;  nor  w*as  he  ashamed  to  be  the 
disciple  of  that  in  his  own  palace,  under  the  care  of  Alcuin. 
His  I  wo  next  successors,  Louis  the  Debonair  and  Charles  the 
Bald,  were  also  encouragers  of  letters;  and  the  schools  of 
Lyons,  Fulda,  Corvey,  Rheims,  and  some  other  cities,  might 
be  said  to  flourish  in  the  ninth  century.  In  these  were  taught 
the  trivium  and  quadrivium — a  long-established  division  of 
sciences :  the  firet,  comprehending  grammar,  or  what  we  now 
call  philology,  logic,  and  rhetoric ;  the  second,  music,  arith- 
metic, geometry,  and  astronomy.  But  in  those  ages  scarcely 
any  body  mastered  the  latter  four;  and  to  be  peifect  in  the 
three  former  was  exceedingly  rare.  All  those  studies,  how- 
ever, were  referred  to  theology,  and  that  in  the  narroM'est 
manner;  music,  for  example,  being  reduced  to  church  chant- 
ing, and  astronomy  to  the  calculation  of  Easter.  Alcuiu  was, 
in  his  old  age,  against  reading  the  poets ;  and  this  discour- 
agement of  secular  learning  was  very  general ;  though  some, 
as  for  instance,  Raban,  permitted  a  slight  tincture  of  it,  as 
subsidiary  to  religious  instruction. 

About  the  latter  part  of  the  eleventh  century  a  greater  ar- 
dor for  intellectual  pursuits  began  to  show  itself  in  Europe, 
which  in  the  twelfth  broke  out  into  a  flame.  This  was  mani- 
fested in  the  numbers  who  repaired  to  the  public  academies  or 
schools  of  philosophy.  None  of  these  grew  so  early  into  rei>- 
ntation  as  that  of  Faris.  This  can  not,  indeed,  as  has  been 
vainly  pretended,  trace  its  pedigree  to  Charlemagne.  The 
first  who  is  said  to  have  read  lectures  at  Paris  was  Remigiu« 
of  Auxerre,  about  the  year  900.  For  the  two  next  centuries 
the  history  of  this  school  is  very  obscure;  and  it  would  be 
hard  to  prove  an  unbroken  continuity,  or  at  least  a  dependence 
and  connection,  of  its  professors.  In  the  year  1100  we  find 
William  of  Cliampeaux  teaching  logic,  and  apparently  some 
higher  parts  of  philosophy,  with  much  credit.     But  this  pr^ 
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ceptor  was  eclipsed  by  his  disciple,  afterwards  his  rival  and 
adversary,  Peter  Abelard,  to  whose  brilliant  and  hardy  genius 
the  Univereity  of  Paris  appears  to  be  indebted  for  its  rapid 
advancement.  Abelard  was  almost  the  first  who  awakened 
mankind  in  the  ages  of  darkness  to  a  sympathy  with  intellect- 
ual excellence.  His  bold  theories — not  the  less  attractive, 
perhaps,  for  treading  upon  the  bounds  of  heresy — his  imprn- 
dent  vanity,  that  scorned  the  regularly  acijnired  reputation 
of  older  men,  allured  a  multitude  of  disciples  who  would 
never  have  listened  to  an  ordinary  teacher.  It  is  said  that 
twenty  cardinals  and  fifty  bishops  had  been  among  his  hearers. 
£ven  in  the  wildeniess,  where  he  had  ei*ected  the  monastery 
of  Paraclete,  he  was  surrounded  by  enthusiastic  admirers,  re- 
linquishing the  luxuries,  if  so  they  might  be  called,  of  Pans 
for  the  coarae  living  and  imperfect  accommodation  which 
that  retirement  could  afford.  But  the  whole  of  Abelard's  life 
was  the  shipwreck  of  genius,  and  of  genius  both  the  source 
of  his  own  calamities  and  unserviceable  to  posterity.  There 
are  few  lives  of  literary  men  more  interesting  or  more  diversi- 
fied by  success  and  adversity,  by  glory  and  humiliation,  by 
the  admiration  of  mankind  and  the  persecution  of  enemies ; 
nor  from  which,  I  may  add,  more  impressive  lessons  of  moral 
prudence  may  be  derived."  One  of  Abelard's  pupils  was 
Peter  Lombard,  afterwards  Archbishop  of  Paris,  and  author 
of  a  work  called  the  "Book  of  Sentences,"  which  obtained 
the  highest  authority  among  the  scholastic  disputants.  The 
resort  of  students  to  Paris  became  continually  greater ;  they 
appear,  before  the  year  1169,  to  have  been  divided  into  na- 
tions;" and  probably  they  had  an  elected  rector  and  volun- 
tary rules  of  discipline  about  the  same  time.  This,  however, 
is  not  decisively  proved;  but  in  the  last  year  of  the  twelfth 
century  they  obtained  their  earliest  charter  from  Philip  Au- 
gustus. 

The  foundation  of  the  University  of  Oxford  is  commonly 
ascribed  to  Alfred,  but  we  have  no  proof  of  its  existence  as 
a  school  of  learning  before  the  middle  of  the  twelfth  cen- 
tury.    In  the  reign  of  Stephen,  Vacarins  read  lectures  there 

»«  Abclard'B  phllosophiciil  wrltlngB  were  poblisbed  In  18W  by  M.  Cousin.  See  also 
the  excellent  work  of  M.  dc  Rt-munot,  In  1845,  with  the  title  Abolard,  containing  a 
copious  scconnt  both  of  the  life  snd  writings  of  that  most  remarkable  man,  the  fa- 
ther, perhaps,  of  the  theory  as  to  the  nature  of  universal  ideas,  now  so  geoeraUy 
known  by  the  name  of  corurp^iMiZi>m. 

"The  facolty  of  arte  In  the  University  of  Paris  wss  divided  Into  four  nations; 
those  of  France,  Picardy.  Normandy,  ond  England.  These  had  distinct  «?n™gj»  *« 
the  aflfairs  of  the  university,  and  consequently,  when  united,  outnumbered  the  three 
higher  faculties  of  theolopy.  law.  and  medicine.  In  1260,  Henry  n.  of  England  offers 
to  refer  his  dispute  with  Becket  to  the  provinces  of  the  school  of  Parla. 
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upon  civil  law ;  and  in  that  of  Henry  II.,  or  at  least  of  Rich- 
ard L,  Oxford  became  a  very  flourishing  university,  and  in 
1201,  according  to  Wood,  contained  3000  scbolare.  The  ear- 
liest charters  were  granted  by  John. 

If  it  were  necessary  to  construe  the  word  university  in  the 
strict  sense  of  a  legal  incorporation,  Bologna  might  lay  claim 
to  a  higher  antiquity  than  either  Paris  or  Oxford.  There  are 
a  few  vestiges  of  studies  pursued  in  that  city  even  in  the 
eleventh  century;  but  early  in  the  next  the  revival  of  the 
Roman  jurisprudence,  as  has  been  ah-eady  noticed,  brought 
a  throng  of  scholars  round  the  chairs  of  its  professoi's.  Fred- 
erick Barbarossa  iii  1168,  by  his  authentic  or  rescript,  enti- 
tled Habita,  took  these  under  his  protection,  and  permitted 
them  to  be  tried  in  civil  suits  by  their  own  judges.  This 
exemption  from  the  ordinaiy  tribunals,  and  even  from  those 
of  the  Church,  was  naturally  coveted  by  other  academies :  it 
was  granted  to  the  University  of  Paris  by  its  earliest  charter 
from  Philip  Augustus,  and  to  Oxford  by  John.  From  this 
time  the  golden  age  of  universities  commenced ;  and  it  is 
hard  to  say  whether  they  were  favored  more  by  their  sov- 
ereigns or  by  the  See  of  Rome.  Their  history,  indeed,  is  full 
of  struggles  with  the  municipal  authorities  and  with  the 
bishops  of  their  several  cities,  wherein  they  were  sometimes 
the  aggressors,  and  generally  the  conquerors.  From  all  parts 
of  Europe  students  resorted  to  these  renowned  seats  of  learn- 
ing with  an  eagerness  for  instruction  which  may  astonish 
those  who  reflect  how  little  of  what  we  now  deem  useful 
could  be  imparted.  At  Oxford,  under  Henry  III.,  it  is  said 
that  there  were  30,000  scholars ;  an  exaggeration  which 
seems  to  imply  that  the  real  number  was  very  great.  A  re- 
spectable contemporary  writer  asserts  that  there  were  full 
10,000  at  Bologna  about  the  same  time.  I  have  not  ob- 
served any  numerical  statement  as  to  Paris  during  this  age; 
but  there  can  be  no  doubt  that  it  was  more  frequented  than 
any  other.  At  the  death  of  Charles  VII.  in  1463,  it  is  said 
to  have  contained  26,000  students.  In  the  thirteenth  centa> 
ry  other  universities  sprang  up  in  different  countries — Padna 
and  Naples  under  the  patronage  of  Frederick  II.,  a  zealous 
and  useful  friend  to  letters,  Toulouse  and  Montpellier,  Cam- 
bridge and  Salamanca.  Orleans,  which  had  lon^  been  dis- 
tinguished as  a  school  of  civil  law,  received  the  privileges  of 
incorporation  early  in  the  fourteenth  century,  and  Angers 
before  the  expiration  of  the  same  age.  Prague,  the  earliest 
and  most  emment  of  German  universities,  was  founded  in 
1360;  a  secession  from  thence  of  Saxon  students,  in  conse- 
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queDce  of  the  natiooality  of  the  Bohemians  and  the  Hussite 
schism,  gave  rise  to  that  of  Leipsic.  The  fifteenth  century 
produced  seveml  new  academical  foundations  in  France  and 
iSpain. 

A  large  proportion  of  scholars  in  most  of  those  institutions 
F'ere  drawn  by  the  love  of  science  from  foreign  countries. 
The  chief  universities  had  their  own  particular  departments 
of  excellence.  Paris  was  unrivalled  ior  scholastic  theology ; 
Bologna  and  Orleans,  and  afterwards  Bourgcs,  for  jurispru- 
dence ;  Montpellier  for  medicine.  Though  national  preju- 
dices, as  in  the  case  of  Prague,  sometimes  interfered  with 
this  free  resort  of  foreigners  to  places  of  education,  it  was  in 
general  a  wise  policy  of  government,  as  well  as  of  the  univer- 
sities themselves,  to  encourage  it.  The  thirty-fifth  article  of 
the  peace  of  Bretigni  provides  for  the  restoration  of  former 
privileges  to  students  respectively  in  the  French  and  English 
univereities.  Various  letters  patent  will  be  found  in  Ry- 
mcr^s  collection  securing  to  Scottish  as  well  as  French  na* 
lives  a  safe  passage  to  their  place  of  educatiofi.  The  English 
nation,  including  however  the  Flemings  and  Germans,  had 
a  sepai'ate  vote  in  the  faculty  of  arts  at  Paris ;  but  foreign 
students  were  not,  I  believe,  so  numerous  in  the  English 
academies. 

If  endowments  and  privileges  are  the  means  of  quickening 
a  zeal  for  letters,  they  were  liberally  bestowed  in  the  last 
three  of  the  Middle  Ages.     Crevier  enumerates  fifleen  col- 
leges founded  in  the  University  of  Paris  during  the  thirteenth 
century,  besides  one  or  two  of  a  still  earlier  date.     Two 
only,  or  at  most  three,  existed  in  that  age  at  Oxford,  and  but 
one  at  Cambridge.     In  the  next  two  centuries  these  univer- 
sities could  boast,  as  every  one  knows,  of  many  splendid 
foundations,  though  much  exceeded  in  number  bjr  those  of 
Paris.     Considered  as  ecclesiastical  institutions,  it  is  not  sur- 
prising that  the  univeraities  obtained,  according  to  the  spyirit 
of  their  age,  an  exclusive. cognizance   of  civil  or  criminal 
suits  affecting  their  members.     This  junsdiction  was,  how» 
ever,  local  as"  well  as  personal,  and  in  reality  encroached  on 
the  regular  police  of  their  cities.     At  Paris  the  privilege 
turned  to  a  flagrant  abuse,  and  gave  rise  to  many  scandalous 
contentions.     Still  more  valuable  advantages  were  those  re- 
lating to  ecclesiastical  preferments,  of  which  a  large  propor- 
tion was  reserved  in  France  to  academical  graduates.     Some- 
thing of  the  same  sort,  though  less  extensive,  may  still  be 
traced  in  the  rules  respecting  plurality  of  benefices  in  out 
English  Church. 
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§  23.  This  remarkable  and  almost  sudden  transition  from 
a  total  indifference  to  all  intellectual  pursuits  can  not  be 
ascribed  perhaps  to  any  general  causes.     The  restoration  of 
the  civil,  and  the  formation  of  the  canon  law,  were  indeed  emi" 
nently  conducive  to  it,  and  a  large  proportion  of  scholars  in 
most  universities  confined  themselves  to  jurisprudence.     But 
the  chief  attraction  to  the  studious  was  the  new  scholastic 
philosophy.     The  love  of  contention,  especially  with  such 
arms  as  the  art  of  dialectics  supplies  to  an  acute  understand- 
ing, is  natural  enough  to  mankind.     That  of  speculating 
upon  the  mysterious  questions  of  metaphysics  and  theology 
is  not  less  so.     These  disputes  and  speculations,  however, 
appear  to  have  excited  little  interest  till,  after  the  middle  of 
the  eleventh  century,  Roscelin,  a  professor  of  logic,  revived 
the  old  question  of  the  Grecian  schools  i*especting  universal 
ideas,  the  reality  of  which  he  denied.     This  kindled  a  spirit 
of  metaphysical  discussion,  which  Lanfranc  and  Anselm,  suc- 
cessively archbishops  of  Canterbury,  kept  alive ;  and  in  the 
next  century  Abelard  and  Peter  Lombard,  especially  the  lat- 
ter, completed  the  scholastic  system  of  philosophizing.     The 
logic  of  Aristotle  seems  to  have  been  partly  known  in  the 
eleventh  century,  although  that  of  Augustin  was  perhaps  in 
higher  estimation ;  in  the  twelfth  it  obtained  more  decisive 
influence.      His  metaphysics,  to  which  the  logic  might  be 
considered  as  preparatory,  were  introduced  through  transla- 
tions from  the  Arabic,  and  perhaps  also  from  the  Greek,  early 
in  the  ensuing  century.     This  work,  condemned  at  first  by 
the  decrees  of  popes  and  councils  on  account  of  its  supposed 
tendency  to  atheism,  acquired  by  decrees  an  influence  to 
which  even  popes  and  councils  were  obliged  to  yield.     The 
Mendicant  Friars,  established  throughout  Europe  in  the  thir- 
teenth century,  greatly  contributed  to  promote  the  Aristo- 
telian philosophy ;  and  its  final  reception  into  the  orthodox 
system  of  the  Church  may  chiefly  oe  ascribed  to  Thomas. 
Aquinas,  the  boast  of  the  Dominican  order,  and  certainly  the 
most  distinguished  metaphysician  of  the  Middle  Ages.     His 
authority  silenced  all  scruples  as  to  that  of  Aristotle,  and  the 
two  philosophers  were  treated  with  equally  implicit  defer- 
ence by  the  later  school-men. 

This  scholastic  philosophy,  so  famous  for  several  ages,  has 
since  passed  away  and  been  forgotten.  The  history  of  liter- 
ature, like  that  of  empire,  is  full  of  revolutions.  Our  public 
libraries  are  cemeteries  of  departed  reputation,  and  the  dust 
accumulating  upon  their  untouchcnl  volumes  speaks  as  forci- 
bly as  the  grass  that  waves  over  the  ruins  of  Babylon.    Few, 
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very  few,  for  a  hnndred  years  past,  have  broken  the  repose 
of  the  immense  works  of  the  school-men.  Yet  we  can  not 
deny  that  Roscelin,  Anselm,  Abelard,  Peter  Lombard,  Al- 
beitns  Magnus,  Thomas  Aquinas,  Duns  Scotns,  and  Ockham 
were  men  of  acute  and  even  profound  understandings,  the 
giants  of  their  own  generation.  Even  with  the  slight  knowl* 
edge  we  possess  of  their  tenets,  there  appear  through  the 
cloud  of  repulsive  technical  barbarisms  rays  of  metaphysical 
genius  which  this  ago  ought  not  to  despise.  Thus  in  the 
works  of  Anselm  is  found  the  celebrated  argument  of  Des 
Cartes  for  the  existence  of  a  Deity,  deduced  from  the  idea  of 
an  infinitely  perfect  beings  One  great  object  that  roost  of 
the  school-men  had  in  view  was  to  establish  the  principles 
of  natural  theology  by  abstract  reasoning.  This  reasoning 
was  doubtless  liable  to  great  difficulties.  But  it  would  be 
difficult  to  mention  any  theoretical  argument  to  prove  the 
divine  attributes,  or  any  objection  capable  of  bein^  raised 
against  the  proof,  which  we  do  not  find  in  some  of  the  schb- 
Instic  philosophers.  The  most  celebrated  subjects  of  discus- 
sion, and  those  on  which  this  class  of  reasoners  were  most 
divided,  were  the  reality  of  universal  ideas,  considered  as  ex- 
trinsic to  the  human  mind  and  the  freedom  of  will.  These 
have  not  ceased  to  occupy  the  thoughts  of  metaphysicians. 

But  all  discovery  of  truth  b]^  means  of  these  controversies 
was  rendered  hopeless  by  two  insurmountable  obstacles-^ the 
authority  of  Aristotle  and  that  of  the  Church.  Wherever 
obsequious  reverence  is  substituted  for  bold  inquiry,  truth,  if 
it  is  not  already  at  hand,  will  never  be  attained.  The  scho- 
lastics did  not  nnderstand  Aristotle,  whose  original  writings 
they  could  not  read ;  but  his  name  was  received  with  implicit 
faith.  They  learned  his  peculiar  nomenclature,  and  fancied 
that  he  had  given  them  realities.  The  authority  of  the  Church 
did  them  still  more  harm.  It  has  been  saia,  and  probably 
with  much  truth,  that  their  metaphysics  were  injurious  to 
their  theology.  But  I  must  observe  in  return  that  their  the* 
ology  was  equally  injurious  to  their  metaphysics.  Their  dis^ 
putes  continually  turned  upon  questions  either  involving  ab- 
surdity and  contradiction,  or  at  best  inscrutable  by  human 
comprehension.  Tliose  who  assert  the  greatest  antiquity  of 
the  Koman  Catholic  doctrine  as  to  the  real  presence  allow 
that  both  the  word  and  the  definition  of  tran substantiation 
are  owing  to  the  scholastic  writers.  Their  subtleties  were 
not  always  so  well  received.  They  reasoned,  at  imminent 
peril  of  being  charficed  with  heresy,  which  Roscelin,  Abelard, 
Lombard,  and  Ockham  did  not  escape.     In  the  virulent  fac- 
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tions  that  aroso  out  of  their  metaphysical  quarrels,  either 
party  was  eager  to  expose  its  adversary  to  detraction  aad 
pereecution.  The  Nominalists  were  accused,  one  hardly  sees 
why,  with  reducing,  like  Sabellius,  the  persons  of  the  Trinity 
to  modal  distinctions.  The  Realists,  with  more  pretense,  in- 
curred the  imputation  of  holding  a  language  that  savored  of 
atheism.  In  the  controversy  which  the  Dominicans  and  Fran- 
ciscans, disciples  respectively  of  Thomas  Aquinas  and  Duns 
Scotus,  maintained  about  grace  and  free-will,  it  was  of  course 
still  more  easy  to  deal  in  mutual  reproaches  of  heterodoxy. 
But  the  school-men  were  in  general  prudent  enough  not  to 
defy  the  censures  of  the  Church ;  and  the  popes,  in  return  for 
the  support  they  gave  to  all  exorbitant  pretensions  of  the 
Holy  oee,  connived  at  this  factious  wrangling,  which  threat- 
ened no  serious  mischief,  as  it  did  not  proceed  from  any  in- 
dependent spirit  of  research.  Yet,  with  all  their  apparent 
conformity  to  the  received  creed,  there  was,  as  might  be  ex- 
pected from  the  circumstances,  a  great  deal  of  real  deviation 
from  orthodoxy,  and  even  of  infidelity.  The  scholastic  mode 
of  dispute,  admitting  of  no  termination  and  producing  no 
conviction,  was  the  sui'e  cause  of  skepticism;  and  the  sys- 
tem of  Aristotle,  especially  with  the  commentaries  of  Aver* 
roes,  bore  an  aspect  very  unfavorable  to  natural  reii&^ion. 
The  Aristotelian  philosophy,  even  in  the  liands  of  the  Mas- 
ter, was  like  a  barren  tree  that  conceals  its  want  of  fruit  by 
profusion  of  leaves.  But  the  scholastic  ontology  was  much 
worse.  What  could  be  more  trifling  than  disquisitions  about 
the  nature  of  angels,  their  modes  of  operation,  their  means 
of  conversing,  or  (for  these  were  distinguished)  the  morning 
and  evening  state  of  their  understandings?  Into  such  follies 
the  school-men  appear  to  have  launched,  partly  because  there 
was  less  danger  of  running  against  a  heresy  in  a  matter 
where  the  Church  had  defined  so  little — partly  from  their 
presumption,  which  disdained  all  inquiries  into  the  human 
mind,  as  merely  a  part  of  physics — and  in  no  small  degree 
through  a  spirit  of  mystical  fanaticism,  derived  from  thetDri- 
ental  philosophy  and  the  later  Platonists,  which  blended  it- 
self with  the  cold-blooded  technicalities  of  the  Aristotelian 
school.  But  this  unproductive  waste  of  the  faculties  could 
not  last  forever.  Men  discovered  that  they  had  given  their 
time  for  the  promise  of  wisdom,  and  been  cheated  in  the  bar- 
gain. What  John  of  Salisbury  observes  of  the  Parisian  dia- 
lecticians in  his  own  time,  that  after  several  yeans'  absence 
he  found  them  not  a  step  advanced,  and  still  employed  in 
urging  and  parrying  the  same  arguments,  was  equally  appli- 
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cable  to  the  period  of  centaries.  After  three  or  four  hun- 
dred years,  the  scholastics  had  not  untied  a  single  knot,  nor 
added  one  unequivocal  truth  to  the  domain  of  philosophy. 
As  this  became  more  evident,  the  enthusiasm  for  that  kind 
of  learning  declined ;  after  the  middle  of  the  fourteenth  cen- 
tury few  aistinguished  teachei*s  arose  among  the  school-men, 
ana  at  the  revival  of  letters  their  pretended  science  had  no 
advocates  left  but  among  the  prejudiced  or  ignorant  adher- 
ents of  established  systems.  How  different. is  the  state  of 
genuine  philosophy,  the  zeal  for  which  will  never  wear  out 
by  length  of  time  or  change  of  fashion,  because  the  inquirer, 
unrestrained  by  authority,  is  perpetually  cheered  by  the  dis- 
covery of  truth  in  researches,  which  the  boundless  riches  of 
nature  seem  to  render  indefinitely  progressive! 

Tet,  upon  a  general  consideration,  the  attention  paid  in 
the  universities  to  scholastic  philosophy  may  be  deemed  a 
source  of  improvement  in  the  intellectual  character,  when  we 
compare  it  with  the  perfect  ignorance  of  some  preceding  ages. 
Whether  the  same  industry  would  not  have  been  more  profit- 
ably directed  if  the  love  of  metaphysics  had  not  intervened, 
is  another  question.  Philology,  or  the  principles  of  good 
taste,  degenerated  through  the  prevalence  of  school-fogic. 
The  Latm  compositions  of  the  twelflh  centuiy  are  better 
than  those  of  the  three  that  followed — at  least  on  the  north- 
ern side  of  the  Alps.  I  do  not,  however,  conceive  that  any 
real  correctness  of  taste  or  general  elegance  of  style  was  like- 
ly to  subsist  in  so  imperfect  a  condition  of  society.  These 
qualities  seem  to  require  a  certain  harmonious  correspond- 
ence in  the  tone  of  manners  before  they  can  establish  a  prev- 
alent influence  over  literature.  A  more  real  evil  was  the  di- 
verting of  studious  men  from  mathematical  science.  Early 
in  the  twelfth  century  several  persons,  chiefly  English,  had 
brought  into  Europe  some  of  the  Arabian  writings  on  geom- 
etry and  physics.  In  the  thirteenth  the  works  of  Euclid 
Avere  commented  upon  by  Campano,  and  Roger  Bacon  was 
fully  acquainted  with  them."  Algebra,  as  far  as  the  Ara- 
bians knew  it,  extendins^  to  quadratic  equations,  was  actually 
in  the  hands  of  some  Italians  at  the  commencement  of  the 

**  The  resemblance  between  Roger  Bacon  and  his  greater  namesake  is  very  re- 
markable. Whether  Lord  Bacon  ever  read  the  Opus  Mnjns,  T  know  not ;  bnt  it  is 
ftingnlar  that  bis  favorite  quaint  expression,  prctrogaitiwB  scientlarnm,  should  be 
fonnd  in  that  work,  though  not  used  with  the  same  allusion  to  the  Roman  comltia. 
And  whoever  rends  the  sixth  part  of  the  Opus  Majus,  upon  experimental  science, 
must  be  struck  by  it  as  the  prototype,  In  spirit,  of  the  Novum  Organum.  The  same 
sanguine  and  sometimes  rash,  confidence  in  the  effect  of  physical  discoveries,  the 
same  fondness  for  experiment,  the  same  preference  of  inductive  to  abstract  reason- 
ing, pervade  both  works. 
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f-ame  age,  and  preserved  for  almost  three  hundred  years  as 
a  secret,  though  without  any  conception  of  its  importance. 
As  abstract  mathematics  require  no  collateral  aid,  they  may 
reach  the  highest  pei'fection  in  ages  of  general  barbarism ; 
and  there  seems  to  be  no  reason  why,  if  the  course  of  study 
had  been  directed  that  way,  there  should  not  have  arisen  a 
Newton  or  a  Laplace,  instead  of  an  Aquinas  or  an  Ockham. 
The  knowledge  displayed  by  Roger  Bacon  and  by  Albertus 
Magnus,  even  in  the  mixed  mathematics,  under  every  disad- 
vantage from  the  imperfection  of  instruments  and  the  want 
of  recorded  experience,  is  sufficient  to  inspire  us  with  regret 
that  their  contemporaries  were  more  inclined  to  astonish- 
ment than  to  emulation.  These  inquiries,  indeed,  were  sub- 
ject to  the  ordeal  of  fire,  the  great  purifier  of  books  and  men ; 
for  if  the  metaphysician  stood  a  chance  of  being  burned  as 
a  heretic,  the  natural  philosopher  was  in  not  less  jeopardy  as 
a  magician. 

§  24.  (III.)  Cultivation  of  Modern  Languages. — A  far 
more  substantial  cause  of  intellectual  improvement  was  the 
development  of  those  new  languages  that  sprang  out  of  the 
corruption  of  Latin.  For  three  or  four  centuries  after  what 
was  called  the  Romance  tongue  was  spoken  in  France, 
there  remain  but  few  vestiges  of  its  employment  in  writing; 
though  we  can  not  draw  an  absolute  inference  from  our 
want  of  proof,  and  a  critic  of  much  authority  supposes  trans- 
lations to  have  been  made  into  it  for  religious  purposes  from 
the  time  of  Charlemagne.  During  tliis  period  the  language 
was  split  into  two  very  separate  dialects,  the  regions  of 
which  may  be  considered,  though  by  no  means  strictly,  as 
divided  by  the  Loire.  These  were  called  the  Langne  d'Oil 
and  the  Langne  d'Oc ;  or,  in  more  modern  terms,  the  French 
and  Proven9al  dialects.  In  the  latter  of  these  I  know  of 
nothing  which  can  even  by  name  be  traced  beyond  the  year 
1100.  About  that  time  Gregory  de  Bechada,  a  gentleman 
of  Limousin,  recorded  the  memorable  events  of  the  first 
Crusade,  then  recent,  in  a  metrical  history  of  great  length. 
This  poem  has  altogether  perished ;  which,  considering  the 
popularity  of  its  subject,  would  probably  not  have  been  the 
case  if  it  had  possessed  any  merit.  But  very  soon  afterwards 
a  multitude  of  poets,  like  a  swarm  of  summer  insects,  si\y 
peared  in  the  southern  provinces  of  France.  These  were  the 
celebrated  troubadours,  whoso  fame  depends  far  less  on  their 
positive  excellence  than  on  tlie  darkness  of  preceding  ages, 
on  the  temporary  sensation  they  excited,  and  their  perma- 
nent influence  on  the  state  of  European  poetry.     From  Wil-  .  i 
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liam,  count  of  Poitou,  the  earliest  troubadour  ou  record,  who 
died  in  1126,  to  their  extinction,  about  the  end  of  the  next 
century,  there  were  probably  several  hundred  of  these  verev- 
fiers  in  the  language  of  Provence,  though  not  always  natives 
of  France.  Among  those  poets  are  reckoned  a  king  of  En- 
gland (Richard  L),  two  of  Aragon,  one  of  Sicily,  a  dauphin  of 
Auvergne,  a  count  of  Foix,  a  prince  of  Orange,  many  noble- 
men, and  several  ladies.  One  can  hardly  pretend  to  account 
for  this  sudden  and  transitory  love  of  verse;  but  it  is  mani- 
festly one  symptom  of  the  rapid  impulse  which  the  human 
mind  received  m  the  twelfth  century,  and  contemporaneous 
with  the  sevcrar  studies  that  began  to  flourish  in  the  uni- 
versities. It  was  encouraged  by  the  prosperity  of  Languedoc 
and  Provence,  undisturbed,  comparatively  with  other  coun- 
tries, by  internal  warfare,  and  disposed  by  the  temper  of  their 
inhabitants  to  feel  with  voluptuous  sensibility  the  charm  of 
music  and  amorous  poetry.  But  the  tremencious  storm  that 
fell  upon  Languedoc  in  the  crusade  against  the  Albigeois 
shook  off  the  flowers  of  Provenyal  veree ;  and  the  final  ex* 
tinotion  of  the  flef  of  Toulouse,  with  the  removal  of  the  counts 
of  Provence  to  Naples,  deprived  the  troubadours  of  their  most 
eminent  patrons.  An  attempt  was  made  in  the  next  century 
to  revive  them,  by  distributmg  prizes  for  the  best  composi- 
tion in  the  Floral  Games  of  Toulouse,  which  have  sometimes- 
been  erroneously  referred  to  a  higher  antiquity ;  but  it  did 
not  establish  the  name  of  any  Proven9al  poet.  Nor  can  we 
deem  these  fantastical  solemnities,  styled  Coui*ts  of  Love, 
where  ridiculous  questions  of  metaphysical  gallantry  were 
debated  by  poetical  advocates,  under  the  presidency  and 
arbitration  of  certain  ladies,  much  calculated  to  bring  for- 
ward any  genuine  excellence.  They  illustrate,  however, 
what  is  more  immediately  my  own  object — the  general  ardor 
for  poetry  and  the  manners  of  those  chivalrous  ages. 

§  25.  The  great  reputation  acquired  by  the  troubadours, 
and  panegyrics  lavished  on  some  of  them  by  Dante  and  Pe- 
trarch, excited  a  curiosity  among  literary  men,  which  has 
been  a  good  deal  disappointed  by  further  acquaintance. 
Translations  from  part  of  this  collection,  with  memorials  of 
the  writers,  were  published  by  Millot ;  and  we  certainly  do 
not  often  meet  with  passages  in  his  three  volumes  which 
give  us  any  poetical  pleasure.  The  troubadours  chiefly  con- 
fined themselves  to  subjects  of  love,  or  rather  gallantry,  and 
to  satii*es  (sirventea),  which  are  sometimes  keen  and  spirit- 
ed. No  romances  of  chivalry,  and  hardly  any  tales,  are  found 
among  their  works.     There  seems  a  general  deficiency  of  in> 
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agination,  and  especially  of  that  vivid  description  which  dis- 
tinguishes works  of  genius  in  the  rudest  period  of  society. 
In  the  poetry  of  sentiment,  their  favorite  province,  they  sel- 
dom* attain  any  natural  expression,  and  consequently  pro- 
duce no  interest.  It  must  be  allowed,  however,  that  we  can 
not  judge  of  the  troubadours  at  a  greater  disadvantage  than 
through  the  prose  translations  of  Millot.  Tlieir  poetry  was 
entirely  of  that  class  which  is  allied  to  music,  and  excites 
the  fancy  or  feelings  rather  by  the  power  of  sound  than  any 
stimulancy  of  imagery  and  passion.  Possessing  a  flexible 
and  harmonious  language,  they  invented  a  variety  of  met- 
rical arrangements,  perfectly  new  to  the  nations  of  Europe, 
The  Latin  hymns  were  striking  but  monotonous,  the  metre 
of  the  northern  French  unvaried ;  but  in  Proven9al  poetry, 
almost  every  length  of  verse,  from  two  syllables  to  twelve, 
and  the  most  intricate  disposition  of  rhymes,  were  at  the 
choice  of  the  troubadour.  The  canzoni,  the  sestine,  all  the 
lyric  metres  of  Italy  and  Spain,  were  borrowed  from  his 
treasury.  With  such  a  command  of  poetical  sounds,  it  was 
natural  that  he  should  inspire  delight  into  ears  not  yet  ren-: 
dered  familiar  to  the  aitihces  of  verse;  and  even  now  the 
fragments  of  these  ancient  lays,  quoted  by  M.  Sismondi  and 
M.  Ginguene,  seem  to  possess  a  sort  of  charm  that  has  evap- 
orated HI  translation.  Upon  this  harmony,  and  upon  the  fa- 
cility with  which  mankind  are  apt  to  be  deluded  into  an  ad- 
miration of  exaggerated  sentiment  in  poetrv,  they  depended 
for  their  influence.  And  however  vapid  the  songs  of  Pro- 
vence may  sfeem  to  our  apprehensions,  they  were  undoubted- 
ly the  source  from  which  poetry  for  many  centuries  derived 
a  great  portion  of  its  habitual  language. 

§  26.  It  is  probable  that  the  Northern  Romance,  or  what 
we  properly  call  French,  was  not  formed  until  the  tenth 
centur}'.  Translations  of  some  books  of  Scripture  and  acts 
of  saints  were  made  about  1100,  or  even  earlier,  and  there 
are  French  sermons  of  St.  Bernard,  from  which  extracts  have 
been  published,  in  the  royal  library  at  Paris.  In  1126,  a 
charter  was  granted  by  Louis  VI.  to  the  city  of  Beauvais  id 
French.  Metrical  compositions  are  in  general  the  first  liter- 
ature of  a  nation,  and,  even  if  no  distinct  proof  could  be  ad- 
<l»ced,  we  might  assume  their  existence  before  the  twelflh 
century.  There  is,  however,  evidence,  not  to  mention  the 
fragments  printed  by  Lo  Boeuf,  of  certain  lives  of  saints 
translated  into  French  verse  by  Thibanlt  de  Vernon,  a  can- 
on of  Ronen,  before  tht»  middle  of  the  preceding  age.  And 
we  are  told  that  Taillefer,  a  Norman  niinstreK  recited  a  sonj; 
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or  romance  on  the  deeds  of  Roland,  before  .the  army  of  his 
countrymen,  at  the  battle  of  Hastings  in  106C.  Philip  de 
Than,  a  Norman  subject  of  Henry  I.,  seems  to  be  the  earliest 
poet  whose  works  as  well  as  name  have  reached  us,  unless 
we  admit  a  French  translation  of  the  work  of  one  Marbode 
upon  precious  stones  to  be  more  ancient.  This  De  Than 
wrote  a  set  of  rules  for  computation  of  time  and  an  account 
of  different  calendai*s.  A  happy  theme  for  inspiration,  with- 
out doubt !  Another  performance  of  the  same  author  is  a 
treatise  on  birds  and  beasts,  dedicated  to  Adelaide,  queeu  of 
Henry  L  But  a  more  famous  votary  of  the  muses  was  Wace, 
a  native  of  Jersey,  who,  about  the  beginning  of  Henry  H.'s 
reign,  turned  Geoffrey  of  Monmouth's  history  into  French 
metre.  Besides  this  poem,  called  le  Brut  d'Angleterre,  he 
composed  a  series  of  metrical  histories,  containing  the  trans- 
actions of  the  dukes  of  Normandy,  from  RoUo,  their  great 
progenitor,  who  gave  name  to  the  Roman  de  Rou,  down  to 
his  own  age.  Other  productions  are  ascribed  to  Wace,  who 
was  at  least  a  prolific  versifier,  and,  if  he  seem  to  deserve  no 
higher  title  at  present,  has  a  claim  to  indulgence,  and  even 
to  esteem,  as  having  far  excelled  his  contemporaries,  without 
any  superior  advantages  of  knowledge.  In  emulation,  how- 
ever, of  his  fame,  several  Norman  writers  addicted  them- 
selves to  composing  chronicles  of  devotional  treatises  in  me- 
tre. The  court  of  our  Norman  kings  was  to  the  early  poets 
in  the  Lani]rue  d^Oii  what  those  of  Aries  and  Toulouse  were 
to  the  troubadours.  Henry  I.  was  fond  enough  of  literature 
to  obtain  the  surname  of  Beauclerc;  Henry  H.  was  more  in- 
disputably an  encourager  of  poetry ;  and  Richard  I.  has  left 
compositions  of  his  own  in  the  two  dialects  spoken  in  France. 
If  the  poets  of  Normandy  had  never  gone  beyond  histor- 
ical and  religious  subjects,  they  would  probably  have  had 
less  claim  to  our  attention  than  their  brethren  of  Provence. 
But  a  different  and  far  more  interesting  species  of  composi- 
tion began  to  be  cultivated  in  the  latter  part  of  the  twelfth 
century.  Without  entering  upon  the  controverted  question 
as  to  the  origin  of  romantic  fictions,  referred  by  one  party 
to  the  Scandinavians,  by  a  second  to  the  Arabs,  by  others  to 
the  natives  of  Brittany,  it  is  manifest  that  the  actual  stories, 
upon  which  one  early  and  numerous  class  of  romances  was 
founded,  are  related  to  the  traditions  of  the  last  people. 
These  are  such  as  turn  upon  the  fable  of  Arthur;  for  though 
we  are  not  entitlcil  to  dcTiy  the  existence  of  such  a  personage, 
his  story  seems  chiefly  the  creation  of  Celtic  vanity.  Tradi- 
tions current  in  Brittany,  though  probably  derived  from  this 
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islaDd,' became  the  basis  of  Geoffrey  of  Monmouth's  Latin 
prose,  which,  as  has  been  seen,  was  transfused  into  French 
metre  by  Wace.  The  vicinity  of  Normandy  enabled  its 
poets  to  enrich  their  narratives  with  other  Armoriean  fic- 
tions, all  relating  to  the  heraes  who  had  surrounded  the  ta- 
ble of  the  son  of  Uther.  An  equally  imaginary  history  of 
Charlemagne  gave  rise  to  a  new  family  of  romances.  The 
authors  of  these  fictions  were  called  trouveurs,  a  name  ob- 
viously identical  with  that  of  troubadours.  But  except  in 
name  there  was  no  resemblance  between  the  minstrels  of 
the  northern  and  southern  dialects.  The  invention  of  one 
class  was  turned  to  description,  that  of  the  other  to  senti- 
ment ;  the  first  were  epic  in  their  form  and  style,  the  latter 
almost  always  lyric.  We  can  not,  perhaps,  give  a  better  no- 
tion of  their  dissimilitude  than  by  saying  that  one  school 
produced  Chaucer,  and  the  other  Petrarch.  Besides  these 
romances  of  chivalry,  the  trouveura  displayed  their  powers 
of  lively  narration  in  comic  tales  or  fabliaux  (a  name  some- 
times extended  to  the  higher  romance),  which  have  aided 
the  imagination  of  Boccace  and  La  Fontaine.  These  compo- 
sitions are  certainly  more  entertaining  than  those  of  the 
troubadours ;  but,  contrary  to  what  I  have  said  of  the  latter, 
they  often  gain  by  appearing  in  a  modern  dress.  Their  ver- 
sification, which  doubtless  had  its  charm  when  list^ened  to 
around  the  hearth  of  an  ancient  castle,  is  very  languid  and 
prosaic,  and  suitable  enough  to  the  tedious  prolixity  into 
which  the  narrative  is  apt  to  fall ;  and  though  we  find  many 
sallies  of  that  arch  and  sprightly  simplicity  which  character- 
izes the  old  language  of  France  as  well  as  England,  it  re- 
quires, upon  the  whole,  a  factitious  taste  to  relish  these  Nor- 
man tales,  considered  as  poetry  in  the  higher  sense  of  the 
word,  distinguished  from  metrical  fiction. 

A  manner  very  different  from  that  of  the  fabliaux  was 
adopted  in  the  lioman  de  la  Rose,  begun  by  William  de 
Loris  about  1 250,  and  completed  by  John  de  Meun  half  a 
century  later.  This  poem,  which  contains  about  16,000  lines 
in  the  usual  octosyllable  verse,  from  which  the  early  French 
writers  seldom  deviated,  is  an  allegorical  vision,  wherein  love 
and  the  other  passions  or  qualities  connected  with  it  pass 
over  the  stage,  without  the  intervention,  I  believe,  of  any 
less  abstract  personages.  Though  similar  allegories  were 
not  unknown  to  the  ancients,  and,  which  is  more  to  the  pur^ 
pose,  may  be  found  in  other  productions  of  the  thirteenth 
century,  none  had  been  constructed  so  elaborately  as  that 
of  the  Roman  de  la  Rose.     Cold  and  tedious  as  we  now  con- 
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Bider  this  species  of  poetry,  it  originated  in  the  creative  pow« 
er  of  imagination,  and  appealed  to  more  refined  feeling  than 
the  common  metrical  narratives  could  excite.  This  poem 
was  highly  popular  in  the  Middle  A^es,  and  became  the 
source  of  those  numerous  allegories  which  had  not  ceased  in 
the  seventeenth  century. 

The  French  language  was  employed  in  prose  as  well  as  in 
metre.  Indeed  it  seems  to  have  had  almost  an  exclusive 
privilege  in  this  respect.  "The  language  of  Oil,"  says  Dante, 
in  his  treatise  on  vulgar  speech,  prefers  its  claim  to  be  rank- 
ed above  those  of  Oc  and  Si  (Proven9al  and  Italian),  on  the 
f  round  that  all  translations  or  compositions  in  prose  have 
een  written  therein,  from  its  greater  facility  and  grace,  such 
as  the  books  compiled  from  the  Trojan  and  Roman  stories, 
the  delightful  fables  about  Arthur,  and  many  other  works  of 
historv  and  science."  I  have  mentioned  already  the  sermons 
of  St.  Bernard  and  translations  from  Scripture.  The  laws  of 
the  kingdom  of  Jerusalem  purport  to  have  been  drawn  up 
immediately  alter  the  first  crusade,  and,  though  their  lan- 
guage has  been  materially  altered,  there  seems  no  doubt 
that  they  wore  originally  compiled  in  French.  Besides  some 
chartei's,  there  are  said  to  have  been  prose  romances  before 
the  year  1200.  Early  in  the  next  age  Ville  Hardouin,  sene- 
schal of  Campagne,  recorded  the  capture  of  Constantinople 
in  the  fourth  crusade,  an  expedition  the  glory  and  reward  of 
which  he  had  peraonally  shared,  and,  as  every  original  work 
of  prior  date  has  either  perished  or  is  of  small  importance,  may 
be  deemed  the  father  of  French  prose.  The  Establishments 
of  St.  Louis  and  the  law  treatise  of  Beaumanoir  fill  up  the 
interval  of  the  thiiteenth  century  ;  and  before  its  conclusion 
we  must  suppose  the  excellent  memoirs  of  Joinville  to  havo 
been  composed,  since  they  are  dedicated  to  Louis  X.  in  1315, 
when  the  author  could  hardly  be  less  than  ninety  yeare  of 
age.  Without  prosecuting  any  further  the  liistory  of  French 
literature,  I  will  only  mention  tiie  translations  of  Livy  and 
Sallust,  made  in  the  reign  and  by  the  order  of  John,  w^ith 
those. of  Csesar,  Suetonius,  Ovid,  and  parts  of  Cicero,  which 
are  due  to  his  successor,  Charles  V. 

§  27.  I  confess  myself  wholly  uninformed  as  to  the  origin- 
al formation  of  the  Spanish  language,  and  as  to  the  epoch 
of  its  separation  into  the  two  principal  dialects  of  Castile 
and  Portugal  or  Gallicia ;  nor  sliould  I  perhaps  have  alluded 
to  the  literature  of  that  peninsula,  were  it  not  for  a  remark- 
able poem  which  shines  out  amonjj  the  minor  lights  of  those 
times.     This  is  a  metn<-nl  life  of  t!i<»  Ci<l  Unv  Diaz,  written 
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in  a  barbarous  style  and  with  the  nidest  inequality  of  meas- 
ure, but  with  a  truly  Homeric  warmth  and  vivacity  of  delin- 
eation. It  is  much  to  be  regretted  that  the  author^s  name 
has  perished ;  but  its  date  has  been  referred  by  some  to  the 
middle  of  the  twelfth  century,  while  the  hero's  actions  were 
yet  recent,  and  before  the  taste  of  Spain  had  been  corrupted 
by  the  Proven9al  troubadours,  whose*  extremely  different 
manner  would,  if  it  did  not  pervert  the  poet's  genius,  at 
least  have  impeded  his  popularity.  A  very  competent  judge 
has  pronounced  the  poem  of  the  Cid  to  be  "  decidedly  and 
beyond  comparison  the  finest  in  the  Spanish  language.''  It 
is  at  least  superior  to  any  that  was  written  in  £urope  before 
the  appearance  of  Dante.'* 

§  28.  A  strangle  obscurity  envelops  the  infancy  of  the  Ital- 
ian language.  Though  it  is  certain  that  grammatical  Latin 
had  ceased  to  be  employed  in  ordinary  discourse,  at  least 
from  the  time  of  Charlemagne,  we  have  not  a  single  pas- 
sage of  undisputed  authenticity  in  the  current  idiom  for 
nearly  four  centuries  afterwards.  Though  Italian  phrases 
are  mixed  up  in  the  barbarous  jargon  of  some  chai*ter8,  not 
an  mstrument  is  extant  in  that  language  before  the  year  1200. 
Kor  is  there  a  vestige  of  Italian  poetry  older  tlian  a  few 
fragments  of  Ciullo  d'Alcamo,  a  Sicilian,  who  must  have 
written  before  1193,  since  he  mentions  Saladin  as  then  living. 
This  may  strike  us  as  the  more  remarkable,  when  we  consider 
the  political  circumstances  of  Italy  in  the  eleventh  and  twelfth 
centuries.  From  the  struggles  of  her  spirited  republics 
against  the  emperors  and  their  internal  factions  we  might, 
upon  all  general  reasoning,  anticipate  the  early  use  and  vig- 
orous cultivation  of  their  native  language.  Even  if  it  were 
not  yet  ripe  for  historians  and  philosophers,  it  is  strange  that 
no  poet  should  have  been  inspired  with  songs  of  triumph  or 
mvective  by  the  various  fortunes  of  his  country.  But,  on 
the  contrary,  the  poets  of  Lombardy  became  troubadours, 
and  wasted  their  genius  in  Proven9al  love-strains  at  the 
courts  of  princes.  The  Milanese  and  other  Lombard  dialects 
were,  indeed,  exceedinglj'-  rude ;  but  this  rudeness  separated 
them  more  decidedly  from  Latin :  nor  Is  it  possible  that  the 
Lombards  could  have  employed  that  language  intelligibly 
lor  any  public  or  domestic  purpose.  And  indeed,  in  the 
earliest  Italian  compositions  that  have  been  published,  the 
new  language  is  so  thoroughly  formed,  that  it  is  natural  to 

'»  An  cxtrftct  from  this  poem  was  pnblished  in  1808  by  Mr.  Sonthey,  at  the  end  of 
Mb  '*  Chronicle^  "f  the  Cid."  M.  Slemondi  ban  given  other  passages  in  tbe  third 
rolame  of  his  "  History  of  Sonthern  Literatnre.** 


Jl 


^ATE  OF  SOCIBTV.  DANTK.  GC5 

infer  a  very  long  disuse  of  that  from  which  it  was  derived. 
The  Sicilians  claim  the  glory  of  having  fii*st  adapted  their 
own  harmonious  dialect  to  poetry.  Frederick  II.  both  en- 
couraged their  art  and  cultivatea  it;  among  the  very  first 
essays  of  Italian  vei'se  we  find  his  productions  and  those  of 
his  chancellor  Pierodelle  Vigne.  Thus  Italy  was  destined  to 
owe  the  beginninscd  of  her  national  literature  to  a  foreigner 
and  an  enemy.  These  poems  are  very  short  and  few ;  those 
ascribed  to  St.  Francis  about  the  same  time  are  hardly  dis- 
tinguishabie  from  prose ;  but  after  the  middle  of  the  thir- 
teenth century  the  Tuscan  poets  awoke  to  a  sense  of  the 
beauties  which  their  native  language,  refined  from  the  im- 
purities of  vulgar  speech,  could  display,  and  the  genius  of 
Italian  literature  was  rocked  upon  the  restless  waves  of  the 
Florentine  democracy.  Ricordano  Malespini,  the  first  his- 
torian, and  nearly  the  first  prose  writer  in  Italian,  left  memo- 
rials of  the  republic  down  to  the  year  1281,  which  was  that 
of  his  death,  and  it  was  continued  by  Giacchctto  Malespini 
to  1286.  These  are  little  inferior  in  purity  of  style  to  the 
best  Tuscan  authors ;  for  it  is  the  singular  fate  of  that  lan- 
guage to  have  spared  itself  all  intermediate  stages  of  refine- 
ment, and,  starting  the  last  in  the  race,  to  have  arrived  al- 
most instantaneously  at  the  goal.  Thei*e  is  an  interval  of 
not  much  more  than  half  a  century  between  the  short  frag- 
ment of  Ciullo  d'Alcamo,  mentioned  above,  and  the  poems  of 
Guido  Guinizzelli,  Guitone  d'Arezzo,  and  Guido  Cavalcante, 
which,  in  their  diction  and  turn  of  thought,  are  sometimes 
not  unworthy  of  Petrarch. 

§  29.  But  at  the  beginning  of  the  next  age  arose  a  much 
greater  genius,  the  true  father  of  Italian  poetry,  and  the  first 
name  in  the  literature  of  the  Middle  Ages.  This  was  Dante, 
or  Durante  Alighieri,  born  in  1265,  of  a  respectable  family 
at  Florence.  Attached  to  the  Guelf  party,  which  had  then 
obtained  a  final  ascendency  over  its  rival,  he  might  justly 
promise  himself  the  natural  reward  of  talents  under  a  free 
government — public  trust  and  the  esteem  of  his  compatriots* 
But  the  Guelfs  unhappily  were  split  into  two  factions,  the 
Bianchi  and  the  Ken,  with  the  former  of  whom,  and,  as  it 
proved,  the  unsuccessful  side,  Dante  was  connected.  In  1 300 
he  filled  the  office  of  one  of  the  priori,  or  chief  magistrates, 
at  Florence ;  and  having  manifested  in  this,  as  was  alleged, 
some  partiality  towards  the  Bianchi,  a  sentence  of  proscrip- 
tion passed  against  him  about  two  years  afterwards,  when  it 
became  the  turn  of  the  opposite  faction  to  triumph.  Ban- 
ished from  his  country,  and  baffled  in  several  efforts  of  his 
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friends  to  restore  their  foitunes,  he  had  no  resource  but  at 
the  couns  of  the  Scalas  at  Verona,  and  other  Italian  princes, 
attaching  himself  in  adversity  to  the  imperial  interests,  and 
tasting,  in  his  own  language,  the  bitterness  of  another-s  bread. 
In  this  state  of  exile  he  finished,  if  he  did  not  commence, 
his  great  poem,  the  Divine  Comedy — a  representation  of  the 
three  kingdoms  of  futurity.  Hell,  Purgatory,  and  Paradise, 
divided  into  one  hundred  cantos,  and  containing  about  14,000 
lines.    He  died  at  Ravenna,  in  1321. 

Dante  is  among  the  very  few  who  have  created  the  na- 
tional poetry  of  their  country.  For  notwithstanding  the  pol- 
ished elegance  of  some  early  Italian  verse,  it  had  been  con- 
lined  to  amorous  sentiment;  and  it  was  yet  to  be  seen  that 
the  language  could  sustain,  for  a  greater  length  than  any  ex- 
isting poem  except  the  Iliad,  the  varied  style  of  narration, 
reasoning,  and  ornament  Of  all  writers  he  is  the  most  un- 
questionably original.  Virgil  was  indeed  his  inspiring  gen- 
ius, as  he  declares  himself,  and  as  may  sometimes  be  per- 
ceived in  his  diction ;  but  his  tone  is  so  peculiar  and  charac- 
teristic, that  few  readers  would  be  willing  at  first  to  acknowl- 
edge any  resemblance.  He  possessed  in  an  extraordinary 
degree  a  command  of  language,  the  abuse  of  which  led  to 
his  obscurity  and  licentious  innovations.  No  poet  ever  ex- 
celled him  in  conciseness,  and  in  the  rare  talent  of  finishing 
his  pictures  by  a  few  bold  touches — the  merit  of  Pindar  in 
his  better  hours.  How  prolix  would  the  stories  of  Frances- 
ca  or  of  Ugolino  have  become  in  the  hands  of  Ariosto,  or  of 
Tasso,  or  of  Ovid,  or  of  Spenser !  This  excellence,  indeed,  is 
most  striking  in  the>iirst  part  of  his  poem.  Having  formed 
his  plan  so  as  to  give  an  equal  length  to  the  three  regions 
of  his  spiritual  world,  he  found  himself  unable  to  vary  the 
images  of  hope  or  beatitude,  and  the  Paradise  is  a  continual 
accumulation  of  descriptions,  separately  beautiful,  but  uni- 
form and  tedious.  Though  images  derived  from  light  and 
music  are  the  most  pleasing,  and  can  be  borne  longer  in 
poetry  than  any  others,  their  sweetness  palls  upon  the  sense 
oy  frequent  repetition,  and  we  require  the  intermixture  of 
sharper  flavors.  Yet  there  are  detached  passages  of  great 
excellence  in  this  third  part  of  Dante's  poem ;  and  even  in 
the  long  theological  discussions,  which  occupy  the  greater 
proportion  of  its  thirty-three  cantos,  it  is  impossible  not  to 
admire  the  enunciation  of  abstract  positions  with  remarkable 
energy,  conciseness,  and  sometimes  perepicuity.  The  first 
twelve  cantos  of  the  Purgatory  are  an  almost  continual  flow 
of  sofl  and  brilliant  poetry.     The  last  seven  arc  also  very 
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splendid;  but  there  is  some  heavinesA  in  the  intermediate 
parts.  Fame  has  justly  given  the  preference  to  the  Inferao, 
which  displays  throughout  a  more  vigorous  and  masterly 
conception ;  but  the  mind  of  Dante  can  not  be  thoroughly 
appreciated  without  a  perusal  of  his  entire  poem. 

The  most  forced  and  unnatural  turns,  the  most  barbarous 
licenses  of  idiom,  are  found  in  this  poem,  whose  power  of 
expression  is  at  other  times  so  peculiarly  happy.  His  style 
is  mdeed  generally  free  from  those  conceits  of  thought  which 
discredited  the  other  poets  of  his  country ;  but  no  sense  is 
too  remote  for  a  woi*d  which  he  finds  convenient  for  his 
measure  or  his  rhyme.  It  seems,  indeed,  as  if  he  never  al- 
tered a  line  on  account  of  the  necessity  of  rhyme,  but  forced 
another,  or  perhaps  a  third,  into  company  witli  it.  For  many 
of  his  faults  no  sufficient  excuse  can  oe  made.  But  it  is  can- 
did to  remember  that  Dante,  writing  almost  in  the  infancy 
of  a  language  which  he  contributed  to  create,  was  not  to  an- 
ticipate that  words  which  he  borrowed  from  the  Latin  and 
from  the  provincial  dialects  would  by  accident,  or  through 
the  timidity  of  later  writers,  lose  their  place  in  the  classical 
idiom  of  Italy.  If  Petrarch,  Bembo,  and  a  few  more,  had 
not  aimed  rather  at  purity  than  copiousness,  the  phrases 
which  now  appear  barbarous,  and  are  at  least  obsolete,  might 
have  been  fixed  by  use  in  poetical  language. 

The  great  characteristic  excellence  of  Dante  is  elevation 
of  sentiment,  to  which  his  compressed  diction  and  the  em- 
phatic cadences  of  his  measure  admirably  correspond.  We 
read  him  not  as  an  amusing  poet,  but  as  a  master  of  moral 
wisdom,  with  reverence  and  awe.  Fresh  from  the  deep  and 
serious,  though  somewhat  barren,  studies  of  philosophy,  and 
schooled  in  the  severer  discipline  of  experience,  he  has  made 
of  his  poem  a  mirror  of  his  mind  and  life,  the  register  of  his 
solicitudes  and  sorrows,  and  of  the  speculations  in  which  he 
sought  to  escape  their  recollection.  The  banished  magis- 
trate of  Florence,  the  disciple  of  Brunetto  Latini,  the  states- 
man accustomed  to  trace  the  varying  fluctuations  of  Italian 
faction,  is  forever  before  our  eyes.  For  this  reason,  even  the 
prodigal  display  of  erudition,  which  in  an  epic  poem  would 
be  entirely  misplaced,  increases  the  respect  we  feel  for  the 
poet,  though  it  does  not  tend  to  the  reader's  gratification. 
Except  Milton,  he  is  much  the  most  learned  of  all  the  great 
poets,  and,  relatively  to  his  age,  far  more  learned  than  Mil- 
ton. In  one  so  highly  endowed  by  nature,  and  so  consum- 
mate by  instruction,  we  may  well  sympathize  with  a  resent- 
ment which  exile  and  poverty  rendered  perpetually  fresh. 
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The  heart  of  Dante  was  naturally  sensible,  and  even  tender; 
his  poetry  is  full  of  simple  comparisons  from  rural  life;  and 
the  sincerity  of  his  early  passion  for  Beatrice  pierces  through 
the  veil  of  allegory  which  surrounds  her.  But  the  memory 
of  his  injuries  pursues  him  into  the  immensity  of  eternal 
light;  and,  in  the  company  of  saints  and  angels,  his  unfor- 
giving spirit  darkens  at  the  name  of  Floi-ence. 

This  great  poem  was  received  in  Italy  with  that  enthusi- 
astic admiration  which  attaches  itself  to  works  of  genius 
only  in  ages  too  rude  to  listen  to  the  envy  of  competitors  or 
the  fastidiousness  of  critics.  Almost  every  library  in  that 
country  contains  manuscript  copies  of  the  Divine  Comedy, 
and  an  account  of  those  who  have  abridged  or  commented 
upon  it  would  swell  to  a  volume.  It  was  thrice  printed  iu 
the  year  1472,  and  at  least  nine  times  within  the  fifteenth 
century.  The  city  of  Florence  in  1373,  with  a  magnanimity 
which  almost  redeems  her  original  injustice,  appointed  a 

Eublic  professor  to  read  lectures  upon  Dante;  and  it  was 
ardly  less  honorable  to  the  poet's  memory  that  the  first 
person  selected  for  this  office  was  Boccaccio.  The  universi- 
ties of  Pisa  and  Piacenza  imitated  this  example;  but  it  is 
probable  that  Dante's  abstruse  philosophy  was  often  more 
regarded  in  their  chaii*s  than  his  higher  excellences.  Italy 
indeed,  and  all  Europe,  had  reason  to  be  proud  of  such  a 
master.  Since  Claudian,  there  had  been  seen  for  nine  hun- 
dred years  no  considerable  body  of  poetry,  except  the  Span- 
ish poem  of  the  Cid,  of  which  no  one  had  heard  beyond  the 
penmsula,  that  could  be  said  to  pass  mediocrity;  and  we 
must  go  much  farther  back  than  Claudian  to  find  any  one 
capable  of  being  compared  with  Dante.  His  appearance 
made  an  epoch  in  the  intellectual  history  of  modern  nations, 
and  banished  the  discouraging  suspicion  which  long  as^es 
of  lethargy  tended  to  excite,  that  nature  had  exhausted  \\er 
fertility  in  the  great  poets  of  Greece  and  Rome.  It  was  as 
if,  at  some  of  the  ancient  games,  a  stranger  had  appeared 
upon  the  plain,  and  thrown  his  quoit  among  the  marks  of 
former  casts  which  tradition  had  nscribed  to  the  demigods. 
But  the  admiration  of  Dante,  though  it  gave  a  general  im- 
pulse to  the  human  mind,  did  not  produce  imitators.  I  am 
unaware,  at  least,  of  any  writer,  in  whatever  language,  who 
can  be  said  to  have  followed  the  steps  of  Dante:  I  mean  not 
so  much  in  his  subject  as  in  the  character  of  his  genius  and 
style.  His  orbit  is  still  all  his  own,  and  the  track  of  his 
wheels  can  never  be  confounded  with  that  of  a  rival. 
§  30.  In   the  same  year  that  Dante  was  expelled  from 
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Florence,  a  notary,  by  name  Petracco,  was  involved  in  a  sim- 
ilar banishment.  Retired  to  Arezzo,  he  there  became  the 
father  of  Francis  Petrarch.  This  great  man  shared  of  course, 
during  his  early  years,  in  the  adverse  fortune  of  his  family, 
which  he  was  invincibly  reluctant  to  restore,  according  to 
bis  father's  wish,  by  the  profession  of  jurisprudence.  The 
strong  bias  of  natui*e  determined  him  to  polite  letters  and 
pqetry.  These  are  seldom  the  fountains  of  wealth  ;  yet  they 
would  perhaps  have  been  such  to  Petrarch,  if  his  temper 
could  have  borne  the  sacrifice  of  liberty  for  any  worldly  ac- 
quisitions. At  the  city  of  Avignon,  where  his  parents  had 
latterly  resided,  his  graceful  appearance  and  the  reputation 
of  his  talents  attracted  one  of  the  Colonna  family,  then  Bish- 
op of  Lombes,  in  Gascony.  In  him,  and  in  other  members 
of  that  great  house,  never  so  illustrious  as  in  the  fourteenth 
century,  he  experienced  the  union  of  patronage  and  friend- 
ship. This,  however,  was  not  confined  to  the  Colonnas. 
Unlike  Dante,  no  poet  was  ever  so  liberally  and  sincerely  en- 
couraged by  the  great ;  nor  did  any,  jjerhaps,  ever  carry  to 
that  perilous  intercourse  a  spirit  more  irritably  independent, 
or  more  free  from  interested  adulation.  He  praised  his 
friends  lavishly  because  he  loved  them  ardently ;  but  his 
temper  was  easily  susceptible  of  offense,  and  there  must  have 
been  much  to  tolerate  in  that  restlessness  and  jealousy  of 
reputation  which  is  perhaps  the  inevitable  failing  of  a  poet. 
But  every  thing  was  forgiven  to'  a  man  who  was  the  ac- 
knowledged boast  of  his  age  and  country.  Clement  VI. 
conferred  one  or  two  sinecure  benefices  upon  Petrarch,  and 
would  probably  have  raised  him  to  a  bishopric  if  he  had 
chosen  to  adopt  the  ecclesiastical  profession.  But  he  never 
took  orders,  the  clerical  tonsure  being  a  sufficient  qualifica- 
tion for  holding  canonries.  The  same  pone  even  afforded 
him  the  post  of  apostolical  secretary,  and  this  was  repeated 
by  Innocent  VI.  I  know  not  whether  we  should  ascribe  to 
magnanimity  or  to  a  politic  motive  the  behavior  of  Clement 
VI.  towards  Petrarch,  who  had  pursued  a  course  as  vexa- 
tious as  possible  to  the  Holy  See.  For  not  only  he  made  the 
residence  of  the  supreme  pontiffs  at  Avignon,  and  the  vices 
of  their  court,  the  topic  of  invectives,  too  well  founded  to  be 
despised,  but  he  had  ostentatiously  put  himself  forward  as 
the  supporter  of  Nicola  di  Rienzi  in  a  project  which  could 
evidently  have  no  other  aim  than  to  wrest  the  city  of  Rome 
from  the  temporal  sovereignty  of  its  bishop.  Nor  was  the 
friendship  and  society  of  Petrarch  less  courted  bv  the  most 
respectable  Italian  princes;  by  Robert,  king  of  Naples,  by 
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the  Viscanti,  the  Correggi  of  Parroa,  the  famous  doge  of 
Venice,  Andrew  Dandolo,  and  the  Carrara  family  of  Padua, 
under  whose  protection  he  spent  the  latter  yeara  of  his  life. 
Stories  are  related  of  the  respect  shown  to  him  by  men  in 
humbler  stations  which  are  perhaps  still  more  satisfactory. 
But  the  most  conspicuous  testimony  of  public  esteem  was 
bestowed  by  the  city  of  Rome,  in  his  solemn  coronation  as 
laureate  poet  in  the  Capitol.  This  ceremony  took  plac^  in 
1341 ;  and  it  is  remarkable  that  Petrarch  had  at  that  time 
composed  no  works  which  could,  in  our  estimation,  give  him 
pretensions  to  so  singular  an  honor. 

The  moral  character  of  Petrarch  was  formed  of  disposi- 
tions peculiarly  calculated  for  a  poet.  An  enthusiast  in  the 
emotions  of  love  and  friendship,  of  glory,  of  patriotism,  of 
religion,  he  gave  the  rem  to  all  their  impulses ;  and  there 
IS  not,  perhaps,  a  page  in  his  Itahan*  writing  which  does  not 
bear  the  trace  of  one  or  other  of  these  affections.  By  far 
the  most  predominant,  and  that  which  has  given  the  great- 
est celebrity  to  his  name,  is  his  passion  for  i^aura.  Twenty 
years  of  unrequited  and  almost  unaspiring  love  were  light- 
ened by  song;  and  the  attachment,  which,  having  long  sur- 
vived the  beauty  of  its  object,  seems  to  have  at  one  time 
nearly  passed  from  the  heart  to  the  fancy,  was  changed  to 
an  intenser  feeling,  and  to  a  sort  of  celestial  adoration,  by 
her  death.  Laura,  before  the  time  of  Petrarch's  firet  acci- 
dental meeting  with  her,  was  united  in  marriage  with  an- 
other; a  fact  which,  besides  some  more  panicular  evidence, 
appears  to  me  deducible  from  the  whole  tenor  of  his  poetry.** 
Such  a  passion  is  undoubtedly  not  capable  of  a  moral  de- 
fense ;  nor  would  I  seek  its  palliation  so  much  in  the  preva- 
lent manners  of  his  age,  by  which,  however,  the  conduct  of 
even  good  men  is  generally  not  a  little  influenced,  as  in  the 
infirmity  of  Petrarch's  character,  which  induced  him  both  to 
obey  and  to  justify  the  emotions  of  his  heart.  The  lady,  too, 
whose  virtue  and  prudence  we  are  not  to  question,  seems  to 
have  tempered  the  light  and  shadow  of  her  countenance,  so 
as  to  preserve  her  admirer  from  despair,  and  consequently  to 
prolong  his  sufferings  and  servitude. 

The  general  excellences  of  Petrarch  are  his  command  over 
the  music  of  his  native  language,  his  correctness  of  style, 
scarcely  two  or  three  words  that  he  has  used  having  been 
rejected  by  later  writers,  his  exquisite  elegance  of  diction, 
improved  by  the  perpetual  study  of  Virgil ;  but,  far  above 
all,  that  tone  of  pure  and  melancholy  sentiment,  which  has 

«•  See  Note  11.,  ••  Petrarch  s  Laura." 
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something  in  it  unearthly,  and  forms  a  strong  contrast  to  the 
amatory  poems  of  antiquity.  Most  of  these  are  either  licen- 
tious or  uninteresting ;  an^  those  of  Catullus,  a  man  endow- 
ed by  nature  with  deep  and  senous  sensibility,  and  a  poet,  in 
ray  opinion,  of  greater  and  more  varied  genius  than  Petrarch, 
are  contaminated  above  all  the  rest  with  the  most  degrad- 
ing grossness.  Of  this  there  is  not  a  single  instance  in  the 
poet  of  Vaucluse ;  and  his  strains,  diffused  and  admired  as 
they  have  been,  may  have  conferred  a  benefit  that  criticism 
can  not  estimate,  in  giving  elevation  and  refinement  to  the 
imaginations  of  youth.  The  great  defect  of  Petrarch  was 
his  want  of  strong  original  conception,  which  prevented  him 
from  throwing  off  the  affected  and  overstrained  manner 
of  the  Proven9al  troubadoui*s,  and  of  the  earlier  Italian 
poets. 

§  31.  None  of  the  principal  modem  languages  was  so  la*.e 
in  its  formation,  or  in  its  application  to  the  pui'poses  of  liter- 
ature, as  the  English.  This  arose,  as  is  well  known,  out  of 
the  Saxon  branch  of  the  great  Teutonic  stock  spoken  in  En- 
'cland  till  after  the  Conquest.  From  this  mother  dialect  our 
English  diffei*s  much  less  in  respect  of  etymology  than  of 
syntax,  idiom,  and  flexion.  In  so  gradual  a  transition  as 
probably  took  place,  and  one  so  sparingly  marked  by  any 
existing  evidence,  we  can  not  well  assign  a  definite  origin 
to  our  present  language.  The  question  of  identity  is  almost 
as  perplexing  in  languages  as  in  individuals.  But  in  the 
reign  of  John,a  vei*sion  of  Wace's  poem  of  Brut,  by  one  Lay- 
amon,''  a  priest  of  Ernly-upon-Severn,  exhibits,  as  it  were,  the 

•"*  The  entire  work  of  Layamon  contains  a  small  nnmher  of  words  tnken  from  ihe 
French ;  aboat  fifty  In  the  original  text,  and  about  forty  more  in  that  of  a  mauuiXTipt 
perhaps  half  a  centnry  later,  and  very  considerably  altered  in  consequence  of  the 
progress  of  our  language.  Many  of  these  words  derived  from  the  French  express 
new  Ideas,  as  admiral,  astronomy,  baron,  mantel,  etc  *'  The  Inngnnge  of  Layamon,** 
says  Sir  Frederick  Madden,  "  bek>ngs  to  that  transition  period  in  which  the  ground- 
work of  Anglo-Saxon  phraseology  and  grammar  still  existed,  although  gradually 
yielding  to  the  influence  of  the  popular  forms  of  speech.  We  find  in  it,  as  in  the 
later  portion  of  the  Saxon  Chronicle,  marked  indications  of  a  tendency  to  adopt 
those  terminations  and  sounds  which  characterise  a  language  in  a  state  of  change, 
and  which  are  apparent  also  in  some  other  branches  of  the  Teutonic  tongue.  The 
use  of  a  as  an  article— the  change  of  the  AngIo-SaxoT\  terminations  a  and  an  into  e 
and  en,  as  well  as  the  disregard  of  Inflections  and  genders— the  masculine  forms  given 
to  neuter  nouns  in  the  plural— the  neglect  of  the  feminine  terminations  of  adjectives 
and  pronouns,  and  confusion  between  the  definite  and  iudeflnite  declensions — the 
introduction  of  the  preposition  to  before  Infinitives,  and  occasionnl  use  of  weak  pret- 
erits of  verbs  and  participles  instead  of  strong— the  constant  recurrence  of  .er  for  or 
in  the  plurals  of  verbs— together  with  the  uncertainty  of  the  rule  for  the  government 
of  prepositions— all  these  variations,  more  or  less  visible  in  the  two  texts  of  Laya- 
mon, combined  with  the  vowel-changes,  which  are  numerous,  though  not  altogether 
arbitrary,  will  show  at  once  the  progress  made  in  two  centuries,  in  departing  from 
the  ancient  and  purer  grammatical  forms,  as  found  In  Anglo-Saxon  manuscripts."— 
Prffate^  p.  xxviii. 
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chrysalis  of  the  English  language,  in  a  very  corrupt  modifi- 
cation of  the  Anglo-Saxon.  Very  soon  afterwards  the  new- 
formation  was  better  developed ;  and  some  metrical  pieces, 
referred  by  critics  to  the  earlier  part  of  the  thirteenth  centu- 
ry, differ  but  little  from  our  legitimate  gi-ammar.  About  the 
beginning  of  £dward  I.'s  reign,  Robert,  a  monk  of  Glouces- 
ter, composed  a  metrical  chronicle  from  the  history  of  Geof- 
frey of  Monmouth,  which  he  continued  to  his  own  time.  This 
work,  with  a  similar  chronicle  of  Robert  Manning,  a  monk  of 
Brunne  (Bourne),  in  Lincolnshire,  nearly  thirty  yeare  later, 
stands  at  the  head  of  our  English  poetry.  The  romance  of 
Sir  Tristrem,  ascribed  to  Thomas  of  Erceldoune,  surnamed 
the  Rhymer,  a  Scottish  minstrel,  has  laid  claim  to  somewhat 
higher  antiquity.  In  the  fourteenth  century  a  great  nunilx?r 
of  metrical  romances  were  translated  from  the  French.  It 
requires  no  small  poition  of  indulgence  to  speak  favorably 
of  any  of  these  early  English  productions.  A  poetical  line 
may  no  doubt  occasionally  be  found ;  but  in  general  the  nar- 
ration is  as  heavy  and  prolix  as  the  verification  is  unmusical. 
The  firat  English  writer  who  can  be  read  with  approbation 
is  William  Langland,  the  author  of  Piers  Plowman's  Vision, 
a  severe  satire  upon  the  clergy.  Though  his  measure  is  more 
uncouth  than  that  of  liis  predecessors,  there  is  real  -energy  in 
his  conceptions,  which  he  caught  not  from  the  chimeras  of 
knight-errantry,  but  the  actual  manners  and  opinions  of  his 
time. 

The  very  slow  progress  of  the  English  language  as  an  in- 
strument of  literature  is  chiefly  to  be  ascribed  to  the  efiects 
of  the  Norman  conquest,  in  degrading  the  native  inhabitants 
and  transferring  all  power  and  riches  to  foreigners.  The 
barons,  without,  perhaps,  one  exception,  and  a  large  propor- 
tion of  the  gentry,  were  of  French  descent,  and  preserved 
among  themselves  the  speech  of  their  fathers.  This  contin- 
ued much  longer  than  we  should  naturally  have  expected ; 
even  after  the  loss  of  Normandy  had  snapped  the  thread  of 
French  connections,  and  they  began  to  pnde  themselves  in 
the  name  of  Englishmen,  and  in  the  inheritance  of  tradition- 
ary English  privilegdb.  Robert  of  Gloucester  has  a  remark- 
able passage,  which  proves  that  in  his  time,  somewhere  about 
1290,  the  superior  ranks  continued  to  use  the  French  lan- 
guage, lialph  Iligden,  about  the  early  pait  of  Edward  III.'8 
reign,  though  his  expressions  do  not  go  the  same  length,  as- 
serts that  '^  gentlemen^s  children  are  taught  to  speak  French 
from  the  time  they  are  rooked  in  their  cradle;  and  uplandish 
(country)  or  inferior  men  will  liken  themselves  lo  gentlemen. 
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and  learn  with  great  business  for  to  speak  French,  for  to  be 
the  more  told  ot!"  Notwithstanding,  however,  this  predom- 
inance of  French  among  the  higher  class,  I  do  not  think  that 
some  modern  critics  are  warranted  in  concluding  that  they 
were  in  general  ignorant  of  the  English  tongue.  Men  living 
upon  their  estates  among  their  tenantry,  whom  they^w  5I- 
comed  in  their  halls,  and  whose  assistance  they  were  p  dr- 
petually  needing  in  war  and  civil  frays,  would  hardly  h\vo 
permitted  such  a  barrier  to  obstruct  their  intercourse,  i.^or 
we  cau  not,  at  the  utmost,  presume  that  French  was  so  well 
known  to  the  English  commonalty  in  the  thirteenth  century 
as  English  is  at  present  to  the  same  class  in  Wales  and  the 
Scottish  Highlands.  It  may  be  remarked,  also,  that  the  insti- 
tution of  trial  by  jury  must  have  rendered  a  knowledge  of 
English  almost  mdispensable  to  those  who  administered  jus* 
tice.  There  is  a  proclamation  of  Edward  I.  in  liymer,  where 
he  endeavors  to  excite  his  subjects  against  the  King  of 
France  by  imputing  to  him  the  intention  of  conquering  the 
country  and  abolishing  the  English  language  (linguam  delere 
Anglicanam),  and  this  is  frequently  repeated  in  the  procla- 
mations of  Edward  III.  In  his  time,  or  perhaps  a  little  be- 
fore, the  native  language  had  become  more  familiar  than 
French  in  common  use,  even  with  the  couit  and  nobility. 
Hence  the  numerous  translations  of  metrical  romances,  which 
are  chiefly  referred  to  his  reign.  An  important  change  was 
effected  m  1362  by  a  statute,  which  enacts  that  all  pleas  in 
courts  of  justice  shall  be  pleaded,  debated,  and  judged  in  En< 
glish.  But  Latin  was  by  this  act  to  be  employed  in  draw- 
ing the  record ;  for  there  seems  to  have  still  continued  a  sort 
of  prejudice  against  the  use  of  English  as  a  written  language. 
The  earliest  English  instrument  known  to  exist  is  said  to 
bear  the  date  of  1343.  And  there  are  but  few  en  tides  in  our 
own  tongue  upon  the  rolls  of  Parliament  before  the  reign  of 
Henry  V I.,  after  whose  accession  its  use  becomes  very  com- 
mon. Sir  John  Mandevill6,About  1356,  may  pass  for  the 
father  of  English  prose,  no  original  work  being  so  ancient  as 
his  Travels.  But  the  translation  of  the  Bible  and  other  writ- 
ings by  Wicliife,  nearly  thirty  years  afterwards,  taught  us 
the  copiousness  and  energy  of  which  our  native  dialect  wats 
capable ;  and  it  was  employed  in  the  fifteenth  century  by 
two  w^riters  of  distinguished  merit,  Bishop  Pecock  and  Sir 
John  Fortescue. 

§  32.  But  the  principal  ornament  of  our  English  literature 
Tvas  Geoffrey  Chaucer,  who,  with  Dante  and  Petrarch,  fills  up 

**  See  NoTx  7*^««"The  Legislative  Uee  of  the  BngllBh  Laognage." 
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the  triumvirate  of  great  poets  in  the  Middle  Ages.  Chancer 
was  born  in  1328,  and  his  life  extended  to  the  last  year  of 
the  fourteenth  century.  That  rude  and  ignorant  generation 
was  not  likely  to  feel  the  admiration  of  native  genius  as 
warmly  as  the  compatriots  of  Petrarch ;  but  be  enjoyed  the 
favor  of  Edward  HI.,  and  still  more  conspicuously  of  John, 
duke  of  Lancaster ;  his  fortunes  were  far  more  prosperous 
than  have  usually  been  the  lot  of  poets;  and  a  reputation  was 
established  beyond  competition  in  his  lifetime,  from  which 
no  succeeding  g^nei'ation  has  withheld  its  sanction.  I  can 
not  in  my  own  taste  go  completely  along  with  the  eulogies 
that  some  have  bestowed  upon  Chaucer,  who  seems  to  me  to 
have  wanted  grandeur,  where  he  is  original,  both  in  concep- 
tion and  in  language.  But  in  vivacity  of  imagination  and 
ease  of  expression  he  is  above  all  poets  of  the  middle  time, 
and  comparable  perhaps  to  the  greatest  of  those  who  have 
followed.  He  invented,  or  rather  introduced  from  France, 
and  employed  with  facility  the  regular  iambic  couplet ;  and 
though  it  was  not  to  be  expected  that  he  should  |>erceivc 
the  capacities  latent  ia  that  moasnre,  his  versification,  to 
which  he  accommodated  a  very  licentious  and  arbitrary 
pronunciation,  is  uniform  and  harmonious.  It  is  chiefly,  in- 
deed, as  a  comic  poet,  and  a  minute  observer  of  manners  and 
circumstances,  that  Chaucer  excels.      In  serious  and  moml 

I>oetry  he  is  frequently  languid  and  diffiise ;  but  he  springs 
ike  Antseus  from  the  earth  when  his  subject  changes  to 
coarse  satire  or  merry  narrative.  Among  his  more  elevated 
compositions,  the  Knight's  Tale  is  abundantly  sufficient  to 
immortaliase  Chaucer,  since  it  M^ould  be  difficult  to  find  any- 
where a  story  better  conducted,  or  told  with  more  animation 
and  strength  of  fancy.  The  second  place  may  be  given  to 
his  Troilus  and  Creseido,  a  beautiful  and  interesting  poem, 
though  enfeebled  by  expansion.  But  perhaps  the  most  emi- 
nent, or  at  any  rate  the  most  characteristic,  testimony  to  hi« 
genius  will  be  found  in  the  prologue  to  his  Canterbury  Tales; 
a  work  entirely  and  exclusively  his  own,  which  can  seldom 
be  said  of  his  poetry,  and  the  vivid  delineations  of  which  per- 
haps very  few  writers  but  Shakspeare  could  have  equalled. 
As  the  first  original  English  poet,  if  we  except  Langland,  as 
the  inventor  of  our  most  approved  measure,  as  an  improver, 
though  with  too  much  innovation,  of  our  language,  and  as  a 
faithful  witness  to  the  manners  of  his  age,  Chaucer  would 
deserve  our  reverence,  if  he  had  not  also  intrinsic  claims  for 
excellences  which  do  not  depend  upon  any  collateral  consid- 
erations. 
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§  33.  (IV.)  Revival  of  Ancient  Learning.  —  The  last 
circumstauce  which  I  shall  mention,  as  having  contributed 
to  restore  society  from  the  intellectual  degradation   into 
which  it  had  fallen  during  the  Dark  Ages,  is  the  revival  of 
classical  learning.     The  Latin  language,  indeed,  in  which  all 
legal  instruments  were  drawn  up,  and  of  which  all  ecclesias- 
tics availed  themselves  in  their  epistolary  intercourse,  as  well 
as  in  their  more  solemn  proceedings,  had  never  ceased  to  be 
i'amiliar.     Though  many  solecisms  and  barbarous  words  oc- 
cur in  the  writings  of  what  were  called  learned  men,  they  pos- 
sessed a  fluency  of  expression  in  Latin  which  does  not  often 
occur  at  present.     During  the  Dark  Ages,  however,  properly 
so  called,  or  the  period  from  the  sixth  to  the  eleventh  centu- 
ry, we  chiefly  meet  with  quotations  from  the  Vulgate  or  from 
theological  writers.    Nevertheless,  quotations  from  the  Latin 
poets  are  hardly  to  be  called  unusual.     Virgil,  Ovid,  Statius, 
and  Hoi-ace  are  brought  forws;rd  by  those  who  aspired  to 
some  literary  reputation,  especially  during  the  better  periods 
of  that  long  twilight,  the  reigns  oV  Charlemagne  and  his  son 
in  France,  part  of  the  tenth  century  in  Germany,  and  the 
eleventh  in  both.    The  prose  writers  of  Rome  are  not  so  fa- 
miliar, but  in  quotations  we  are  apt  to  find  the  poets  pre- 
ferred ;  and  it  is  certain  that  a  few  could  be  named  who  were 
not  ignorant  of  Cicero,  Sallust,  and  Livy.     A  considerable 
change  took  place  in  the  course  of  the  twelfth  century.    The 
polite  literature,  as  well  as  the  abstruser  science  of  antiquity, 
oecarae  the  subject  of  cultivation.     Several  writei-s  of  that 
age,  in  different  parts  of  Europe,  are  distinguished  more  or 
less  for  elegance,  though  not  absolute  purity,  of  Latin  style, 
and  for  their  acquaintance  with  those  ancients  who  are  its 
principal  models.     Such  were  John  of  Salisbury,  the  acute 
and  learned  author  of  the  Polycraticon,  William  of  Malms- 
bary,  Giraldus  Cambrensis,  Roger  Hoveden,  in  England ;  and 
in  foreign  countries,  Otho  of  Frisingen,  Saxo  Glrammaticus, 
and  the  best  perhaps  of  all  I  have  named  as  to  style,  Falcan- 
dus,  the  historian  of  Sicily.     Li  these  we  meet  with  frequent 
quotations  from  Livy,  Cicero,  Pliny,  and  other  considerable 
writers  of  antiquity.    The  poets  were  now  admired  and  even 
imitated.     All  metrical  Latin  before  the  latter  part  of  the 
twelfth  century,  so  far  as  I  have  seen,  is  of  little  value  ;  but 
at  this  time,  and  early  in  the  succeeding  age,  there  appeared 
several  versifiers  who  aspired  to  the  renown  of  following  the 
steps  of  Virgil  and  Statius  in  epic  poetry.     Joseph  Iscanus, 
an  Englishnian,  seems  to  have  been  the  earliest  of  these;  his 
poem  on  the  Trojan  war  containing  an  address  to  H^ury  II 
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He  wrote  another,  entitled  Antiocheis,  on  the  third  cnisade, 
most  of  which  has  perished.  The  wars  of  Frederick  Barba- 
rossa  were  celebrated  by  Gnnther  in  his  Liguriims ;  and  not 
long  afterwards  Gnilielmus  Brito  wrote  the  Philippis,  in  hon- 
or of  Philip  Augustus,  and  Walter  de  Chatillon  the  Alexan- 
dreis,  taken  from  the  popular  i*omance  of  Alexander.  None 
of  these  poems,  I  believe,  have  much  intrinsic  merit ;  but 
their  existence  is  a  proof  of  taste  that  conld  relish,  though 
not  of  genius  that  could  emulate,  antiquity. 

In  the  thirteenth  century  there  seems  to  have  been  some 
decline  of  classical  literature,  in  consequence  probably  of  the 
M'holastio  philosophy,  which  was  then  in  its  greatest  vigor; 
at  least  we  do  not  find  so  many  good  writers  as  in  the  pre- 
ceding age.  But  about  the  middle  of  the  fourteenth,  or  per- 
haps a  little  sooner,  an  ardent  zeal  for  the  restoration  of  an* 
cient  learning  began  to  display  itself.  The  copying  of  books, 
for  some  ages  slowly  and  sparingly  perfonned  in  monaster- 
ies, had  already  become  a  branch  of  trade ;  and  their  price 
was  consequently  reduced.  Tiraboschi  denies  that  the  in- 
vention of  making  paper  from  linen  rags  is  older  than  the 
middle  of  that  century ;  and  although  doubts  may  be  justly 
entertained  as  to  the  accuracy  of  this  position,  yet  the  confi- 
dence M*ith  which  so  eminent  a  scholar  advances  it  is  at  least 
a  proof  that  paper  manuscripts  of  an  earlier  date  are  very 
I'are.  Princes  became  far  more  attentive  to  literature  when 
it  was  no  longer  confined  to  metaphysical  theology  and  canon 
law.  I  have  already  mentioned  the  translations  from  clas- 
sical authors,  made  by  command  of  John  and  Charles  V.  of 
France.  These  French  translations  diffused  some  acquaint- 
ance with  ancient  history  and  learning  among  our  own  coon- 
ti'ymen.  The  public  libraries  assumed  a  more  respectable 
appearance.  Louis  IX.  had  formed  one  at  Paris,  in  which 
it  does  not  appear  that  any  work  of  elegant  literature  was 
found.  At  the  beginning  of  the  fourteenth  century,  only 
four  classical  manuscripts  existed  in  this-  collection — of 
Cicero,  Ovid,  Lucan,  and  Boethi^is.  The  academical  library 
of  Oxford,  in  1300,  consisted  of  a  few  tracts  kept  in  chesta 
under  St.  Mary's  Church.  That  of  Glastonbury  Abbey,  in 
1240,  contained  four  hundi'ed  volumes,  among  which  were 
Livy^  Sail u St,  Lucan,  Virgil,  Claud ian,  and  other  ancient 
writers.  But  no  other,  probably,  of  that  age  was  so  numer- 
ous or  so  valuable.  liichard  of  Bury,  chancellor  of  England, 
and  Edward  III.,  spared  no  expense  in  collecting  a  library, 
the  first,  perhaps,  that  any  private  man  had  formed.  But  the 
scarcity  of  valuable  books  waa  still  so  great,  that  he  gave 
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the  Abbot  of  St.  AlbauB  fiily  pounds'  weight  of  silver  for  be- 
tween thirty  and  forty  volumes.  Charles  Y.  increased  the 
royal  library  at  Paris  to  nine  hundred  volumes,  which  the 
Duke  of  Bedford  purchased  and  transported  to  London.  His 
brother  Humphrey,  duke  of  Gloucester,  presented  the  Uni- 
veraity  of  Oxford  with  six  hundred  books,  which  seem  to 
have  been  of  extraordinary  value,  one  hundred  and  twenty 
of  them  having  been  estimated  at  one  thousand  pounds. 
This,  indeed,  was  in  1440,  at  which  time  such  a  libi-ary  would 
not  have  been  thought  remarkably  numerous  beyond  the 
Alps;  but  England  had  made  comparative! v  little  progress 
in  learning.  Germany,  however,  was  pix>baDly  still  less  adr 
vanced.  Louis,  elector  palatine,  bequeathed,  in  1421,  his  li- 
brary to  the  Univeraity  of  Heidelberg,  consisting  of  one  hun- 
dred and  fifty-two  volumes.  Eighty-nine  of  these  related  to 
theology,  twelve  to  canon  and  civil  law,  foity-five  to  medi- 
cine, and  six  to  philosophy. 

Those  who  iirst  undertook  to  lay  open  the  stores  of  an* 
cieut  learning  found  incredible  difficulties  from  the  scarcity 
of  manuscripts.  Bo  gross  and  supine  was  the  ignorance  of 
the  monks  within  whose  walls  these  treasures  were  con- 
cealed, that  it  was  impossible  to  ascertain,  except  by  indefat- 
igable researches,  the  extent  of  what  had  been  saved  out  of 
the  great  shipwreck  of  antiquity.  To  this  inquiiy  Petraroh 
devoted  continual  attention.  Ho  spai'ed  no  means  to  pre- 
serve the  i*emains  of  authors  who  were  perishing  fix>m  neg- 
lect and  time.  This  danger  was  by  no  means  past  in  the 
fourteenth  century.  A  treatise  of  Cicero  upon  Glory,  which 
had  been  in  his  possession,  was  afterwards  irretrievably  lost. 
He  declares  that  he  had  seen  in  his  youth  the  works  of  Vai"^ 
ro;  but  all  his  endeavors  to  recover  these  and  the  second 
Decade  of  Livy  were  fruitless.  He  found,  however,  Quintil* 
ian,  in  1350,  of  which  there  was  no  copy  in  Italy.  Boccaccio, 
and  a  man  of  less  genei*al  fame,  CoUuccio  Salutato,  were  dis- 
tinguished in  the  same  honorable  task.  The  diligence  of 
these  scholars  was  not  confined  to  searching  for  manuscripts. 
Tmnscribed  by  slovenly  monks,  or  by  ignorant  persons  who 
made  copies  for  sale,  they  required  the  continual  emendation 
of  accurate  critics.  Though  much,  certainly,  was  left  for  the 
more  enlightened  sagacity  of  later  times,  we  owe  the  first 
intelligible  text  of  the  Latin  classics  to  Petrarch,  Poggio, 
and  their  contemporary  laborers  in  this  vineyard  for  a  hun- 
dred years  before  the  invention  of  printing. 

What  Petrarch  began  in  the  fourteenth  century  was  cap 
ried  on  by  the  new  generation  with  unabating  industry. 
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The  whole  lives  of  Italian  scholars  in  the  fifteenth  century 
were  devoted  to  the  recovery  of  manuscripts  and  the  revival 
of  philology.  For  this  they  sacrificed  their  native  language, 
which  had  made  such  surprising  shoots  in  the  preceding  age, 
and  were  content  to  trace  in  humble  reverence  the  footsteps 
of  antiquity.  For  this,  too,  they  lost  the  hope  of  permanent 
glory,  which  can  never  remain  with  imitators,  or  such  as  trim 
the  lamp  of  ancient  sepulchres.  No  writer,  perhaps,  of  the 
fifteenth  century,  except  Politian,  can  aspire  at  present  even 
to  the  second  class  in  a  just  marshalling  of  literary  reputa- 
tion. But  we  owe  them  our  respect  and  gratitude  for  their 
taste  and  diligence.  This  discovery  of  an  unknown  manu- 
script, says  Tiraboschi,  was  regarded  almost  as  the  conquest 
of  a  kingdom.  The  classical  writers,  he  adds,  were  chiefly 
either  found  in  Italy,  or  at  least  by  Italians ;  they  were  first 
amended  and  first  printed  in  Italy,  and  in  Italy  they  were 
first  collected  in  public  libraries.  This  is  subject  to  some 
exception,  when  fairly  considered  ;  several  ancient  authors 
were  never  lost,  and  therefore  can  not  be  said  to  have  been 
discovered;  and  we  know  that  Italy  did  not  always  antici- 
pate other  countries  in  classical  printing.  But  her  superior 
meiit  is  incontestable.  Poggio  Bracciolini,  who  stands,  per- 
haps, at  the  head  of  the  restorers  of  leaniing  in  the  earlier 
part  of  the  fifteenth  century,  discovered  in  the  monastery  of 
8t.  Gall,  among  dirt  and  rubbish,  in  a  dungeon  scarcely  fit 
for  condemned  criminals,  as  he  describes  it,  an  entire  copy  of 
Quintilian  and  part  of  Valerius  Flaccus.  This  was  in  1414  ; 
and  soon  afterwards  he  rescued  the  poem  of  Silius  Itali- 
cus,and  twelve  comedies  of  Plautus,  in  addition  to  eight  that 
were  previously  known ;  besides  Lucretius,  Columella,  Ter- 
tullian,  Ammianus  Marcellinus,  and  other  writers  of  inferior 
note.  A  bishop  of  Lodi  brought  to  light  the  rhetorical  trea- 
tises of  Cicero.  Not  that  we  must  suppose  these  books  to 
have  been  universally  unknown  before ;  Quintilian,  at  least, 
is  quoted  by  English*  writers  much  earlier.  But  so  little  in- 
tercourse prevailed  among  different  countries,  and  the  monks 
had  so  little  acquaintance  with  the  riches  of  their  conventual 
libraries,  that  an  author  might  pass  for  lost  in  Italy  who  was 
familiar  to  a  few  learned  men  m  other  parts  of  Europe.  To 
the  name  of  Poggio  we  may  add  a  number  of  others,  distin- 
guished in  this  memorable  i*esurrection  of  ancient  literature, 
and  united,  not  always,  indeed,  by  friendship,  for  their  bitter 
animosities  disgrace  their  profession,  but  by  a  sort  of  com- 
mon sympathy  in  the  cause  of  learning :  Filelfo,  Laurentins 
Valla,  Niccolo  Niccoli,  AmVirogio  Travoi'sari,  more  commonly 
called  II  Camaldolonsc,  and  Leonardo  Arctino. 
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§  34.  From  the  subversion  of  the  Western  Empire,  or  at 
least  from  the  time  when  Rome  ceased  to  pay  obedience  to 
the  exarchs  of  Ravenna,  the  Greek  language  and  literature 
had  been  almost  entirely  forgotten  within  the  pale  of  the 
Latin  Church.  A  very  few  exceptions  might  be  found,  es^ 
pecially  in  the  earlier  penod  of  the  Middle  Ages,  while  the 
Eastern  emperors  retained  their  dominion  over  part  of  Italy. 
Thus  Charlemagne  is  said  to  have  established  a  school  for 
Greek  at  Osnaburg.  John  Sootus  seems  to  have  been  well 
acquainted  with  the  language.  And  Greek  characters  may 
occasionally,  though  very  seldom,  be  found  in  tho  writings 
of  leanied  men ;  such  as  Lanfranc,  or  William  of  Malmsbury. 
It  is  said  that  Roger  Bacon  understood  Greek ;  and  that  his 
eminent  contemporary,  Robert  Grostete,  bishop  of  Lincoln, 
had  a  sufficient  intimacy  with  it  to  translate  a  part  of  Suidas. 
8ince  Greek  was  spoken  with  considerable  purity  by  the  no- 
ble and  well-educated  natives  of  Constantinople,  we  may  won- 
der that,  even  as  a  living  language,  it  was  not  better  known* 
by  the  Western  nations,  and  especially  in  so  neighboring  a 
nation  as  Italy.  Yet  here  the  ignorance  was,  perhaps,  even 
more  complete  than  in  France  or  England.  In  some  parts, 
indeed,  of  Calabria,  which  had  been  subject  to  tho  Eastern 
Empire  till  ne&r  the  year  1 100,  the  liturgy  was  still  performed 
in  Greek;  and  a  considerable  acquaintance  with  the  language 
was  of  coui*8e  preserved.  But  for  the  scholars  of  Italy,  Boc- 
caccio positively  asserts  that  no  one  understood  so  much  as 
the  Greek  characters.  Nor  is  there,  probably,  a  single  line 
quoted  from  any  poet  in  that  language  from  the  sixth  to  the 
fourteenth  century. 

The  first  lo  lead  the  way  in  restoring  Grecian  learning  in 
Europe  were  the  same  men  who  had  revived  the  kindred 
muses  of  Latium,  Petrarch,  and  Boccaccio.  Barlaam,  a  Cala- 
brian  by  birth,  during  an  embassy  from  the  Court  of  Con- 
stantinople in  1335,  was  persuaded  to  become  the  preceptor 
of  the  former,  with  whom  he  read  the  works  of  Plato.  Leon- 
tius  Pilatus,  a  native  of  Thessalonica,  was  encoui*aged  some 
years  afterwards  by  Boccaccio  to  ffive  public  lectures  upon 
Homer  at  Florence.  Whatever  might  be  the  share  of  gen- 
eral attention  that  he  excited,  he  had  the  honor  of  instruct- 
ing both  these  great  Italians  in  his  native  language.  Nei- 
ther of  them,  perhaps,  reached  an  advanced  degree  of  profi- 
ciency; but  they  bathed  their  lips  in  the  fountain,  and  en 
joyed  the  pride  of  being  the  first  who  paid  the  homage  oJ 
a  new  posterity  to  the  father  of  poetry.  For  some  time  lit- 
tle fruit,  apparently,  resulted  from  their  example ;  but  It^^*? 
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had  imbibed  the  desire  of  aoqaisitions  in  a  new  sphere  of 
knowledge,  which,  after  some  interval,  she  was  abiindantly 
able  to  realize.  A  few  yeara  before  the  termination  of  the 
fourteenth  oentury,  Emanuel  Cbrysoloras,  whom  the  Em- 
peror John  Palseologus  had  previously  sent  into  Italy,  and 
even  as  far  as  England,  upon  one  of  those  unavailing  embas- 
sies by  which  the  Byzantine  Court  strove  to  obtain  sympa- 
thy and  succor  from  Europe,  returned  to  Florence  as  a  pub- 
lic teacher  of  Grecian  literature.  His  school  was  afterwards 
removed  successively  to  Pa  via,  Venice,  and  Rome ;  and  dur- 
ing nearly  twenty  years  that  he  taught  in  Italy  most  of 
those  eminent  scholars  whom  I  have  already  named,  and 
who  distinguish  the  first  half  of  that  century,  derived  from 
his  instruction  their  knowledge  of  the  Greek  tongue.  Some, 
not  content  with  being  the  disciples  of  Chrysoloras,  betook 
themselves  to  the  source  of  that  literature  at  Constantino- 
ple; and  returned  to  Italy  not  only  with  a  more  accurate 
insight'  into  the  Greek  idiom  than  they  could  ha-ve  attained 
at  home,  but  with  copious  treasures  of  manuscripts,  lew,  if 
any,  of  which  probably  existed  previously  in  Italy,  where 
none  had  ability  to  read  or  value  them ;  so  that  the  principal 
authors  of  Grecian  antiquity  may  be  considered  as  brr>nght 
to  light  by  these  inquirers,  the  most  celebrated  of  whom  are 
Guarino  of  Verona,  Aurispa,  and  Filelfo.  The  second  of 
these  brought  home  to  Venice,  in  1 423,  not  less  than  two  hun- 
dred and  thirty-eight  volumes. 

The  fall  of  that  Eastern  Empire,  which  had  so  long  out- 
lived all  other  pretensions  to  respect  that  it  scarcely  retained 
that  founded  upon  its  antiquity,  seems  to  have  been  provi- 
dentially delayed  till  Italy  was  ripo  to  nourish  the  scattered 
seeds  of  literature  that  would  have  perished  a  few  ages  ear- 
lier in  the  common  catastrophe.  From  the  commencement  of 
the  fifteenth  century  even  the  national  pride  of  Greece  could 
not  blind  her  to  the  signs  of  appi-oaching  ruin.  It  was  no 
longer  possible  to  inspire  the  European  republic,  distracted 
by  wars  and  restrained  by  calculating  policy,  with  the  gen- 
erous fanaticism  of  the  Crusades;  and  at  the  Council  of 
Florence,  in  1439,  the  court  and  church  of  Constantinople 
had  the  mortification  of  sacrificins:  their  lonsr-chenshed  faith. 
Without  experienoincf  any  sensible  return  of  pi'otection  or  se- 
curity. The  learned  Greeks  were  perhaps  the  first  to  antici- 
pate, and  certainly  not  the  last  to  avoid,  their  country's  de- 
struction. The  Council  of  Florence  brought  many  of  them 
into  Italian  connections,  and  held  out  at  least  a  temporary 
accommodation  of  their  conflicting  opinions.    Though  the  Ro- 
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man  pontiffs  did  nothing,  and  probably  could  have  done  noth- 
ing, effectnai  for  the  empire  of  Constantinople,  they  were  very 
ready  to  protect  and  reward  the  learning  of  individuals.  To 
Eugenius  IV.,  to  Nicolas  V.,  to  Pius  II.,  and  some  other  popes 
of  this  age,  the  Greek  -exiles  were  indebted  for  a  patronage 
which  they  repaid  by  splendid  services  in  the  restoration  of 
their  native  literature  throughout  Italy.  Bessarion,  a  dispu- 
tant on  the  Greek  side  in  the  Council  of  Florence,  was  well 
content  to  renounce  the  doctrine  of  single  procession  for  a 
cardinal's  hat— a  dignity  which  he  deserved  for  his  learuintr, 
if  not  for  his  pliancy.  Theodore  Gaza,  George  of  Trebizon'd, 
and  Gemistus  Pletho  might  equal  Bessarion  in  merit,  thoiigii 
not  in  honors.  They  all,  however,  experienced  the  patron- 
age of  those  admirable  protectors  of  lettere  Nicolas  v.,  Cos- 
mo de'  Medici,  or  Alfonso,  king  of  Naples.  These  men  emi- 
£  rated  before  the  iSnal  destruction  of  the  Greek  Empire; 
ascaris  Musurus,  whose  an-ival  in  Italy  was  posterior  to 
that  event,  may  be  deemed  perhaps  still  more  conspicuous ; 
bat  as  the  study  of  the  Greek  language  was  already  restored, 
it  is  unnecessary  to  pursue  the  subject  any  farther. 

The  Greeks  had  preserved,  through  the  couree  of  the  Mid- 
dle Ages,  their  share  of  ancient  learning  with  more  fidelity 
and  attention  than  was  shown  in  the  west  of  Europe.  Gen- 
ius, indeed,  or  any  onginal  excellence,  could  not  well  exist 
alon^  with  their  cowardly  despotism  and  their  contemptible 
theology,  more  corrupted  by  frivolous  subtleties  than  that 
of  the  Latin  Church,  The  spirit  of  persecution,  naturally  al- 
lied to  despotism  and  bigotry,  had  nearly,  during  one  period, 
extinguished  the  lamp,  or  at  least  reduced  the  Greeks  to  a 
level  with  the  most  ignorant  nations  of  the  West.  In  the 
age  of  Justinian,  who  expelled  the  last  Platonic  philosophers, 
learning  began  rapidly  to  decline;  in  that  of  Heraclius  it  had 
reached  a  much  lower  point  of  degradation ;  and  for  two  cen- 
turies, especially  while  the  worshippers  of  images  were  perse- 
cuted with  unrelenting  intolerance,  there  is  almost  a  blank  in 
the  annals  of  Grecian  literature.  But  about  the  middle  of 
the  ninth  century  it  revived  pretty  suddenly,  and  with  consid- 
erable success.  Though,  as  I  have  observed,  we  find  in  very 
few  instances  any  original  talent,  yet  it  was  hardly  less  im- 
portant to  have  liad  compilers  of  such  erudition  as  Photius, 
Snidas,  Eustathius,  and  Tzetzes.  With  these,  certainly,  the 
Latins  of  the  Middle  Ages  could  not  place  any  names  in 
comparison.  They  possessed,  to  an  extent  which  we  can  not 
precisely  appreciate,  many  of  those  poets,  historians,  and  ora- 
tors of  ancient  Greece,  whose  loss  we  have  long  regretted  and 
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must  continue  to  deem  irretrievable.  Great  havoc,  however, 
was  made  in  the  libraries  of  Constantinople  at  its  capture  by 
the  Jjatins — an  epoch  from  which  a  rapid  decline  is  to  be 
traced  in  the  literature  of  the  Eastern  Empire.  Solecisms 
and  barbarous  terms,  which  sometimes  occur  in  the  old  By- 
zantine writers,  are  said  to  deform  the  style  of  the  fourteenth 
and  iifleenth  centuries.  The  Turkish  ravages  and  destruction 
of  monasteries  ensued ;  and  in  the  cheerless  intervals  of  im- 
mediate terror  there  was  no  longer  any  encouragement  to 
preserve  the  monuments  of  an  expiring  language,  and  of  a 
name  that  was  to  lose  its  place  among  nations. 

That  ardor  for  the  restoration  of  classical  literature  which 
animated  Italy  in  the  first  part  of  the  fifteenth  century  was 
by  no  means  com  nion  to  the  rest  of  Eu  rope.  Neither  England, 
nor  France,  nor  Germany,  seemed  aware  of  the  approaching 
change.  We  are  told  that  learning,  by  which  I  believe  is 
only  meant  the  scholastic  ontology,  had  begun  to  decline  at 
Oxford  from  the  time  of  Edward  III.  And  the  fifteenth  cen- 
tury, from  whatever  cause,  is  paiticularly  barren  of  writers 
in  the  Latin  language.  The  study  of  Greek  was  only  intro- 
duced by  Grocyn  and  Linacer  under  Henry  VIL,  and  met 
with  violent  opposition  in  the  University  of  Oxford,  where 
the  unlearned  party  styled  themselves  Trojans,  as  a  pretext 
for  abusing  and  insulting  the  scholars.  Nor  did  any  clas- 
sical work  proceed  from  the  respectable  press  of  Caxton. 
France,  at  the  beginning  of  the  fifteenth  age,  had  several 
eminent  theologians;  but  the  reigns  of  Charles  VII.  and  Lou- 
is XL  contributed  far  more  to  her  political  than  her  literary 
renown.  A  Greek  professor  was  first  appointed  at  Paris  iix 
1458,  before  which  time  the  language  had  not  been  publicly 
taught,  and  was  little  underatood.  Much  less  had  Germany 
thrown  off  her  ancient  rudeness,  ^neas  Sylvius,  indeed,  a 
delibemte  flattei'er,  extols  pvery  circumstance  in  the  social 
state  of  that  country ;  but  Campano,  the  papal  legate  at 
Ratisbon  in  1471,  exclaims  against  the  barbarism  of  a  nation 
where  very  few  possessed  any  learning,  none  any  elegance. 
Yet  the  progress  of  intellectual  cultivation,  at  least  m  the 
two  former  countries,  was  uniform,  though  silent ;  libraries 
became  more  numerous,  and  books,  after  the  happy  invention 
of  paper,  though  still  very  scarce,  might  be  copied  at  less  ex- 
pense. Many  colleges  were  founded  in  the  English  as  well 
as  foreign  universities  during  the  fourteenth  and  fifteenth 
centuries.  Nor  can  I  pass  over  institutions  that  have  so  em- 
inently contributed  to  the  literary  reputation  of  this  country, 
and  that  still  continue  to  exercise  so  conspicuous  i^n  infla- 
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ence  over  her  taste  and  knowledge,  as  the  two  great  schools 
of  grammatical  learning^,  Winchester  and  Eton  —  the  one 
founded  by  William  of  Wykeham,  bishop  of  Winchester,  in 
1373  ;  the  other  in  1432,  by  King  Henry  Vl 

§  36.  But  while  the  learned  oV  Italy  were  eagerly  explor- 
ing their  recent  acquisitions  of  manuscripts,  deciphered  with 
difficulty  and  slowly  circulated  from  hand  to  hand,  a  few 
obscure  Germans  had  gradually  pei*fected  the  most  important 
discovery  recorded  in  the  annals  of  mankind.  The  inven- 
tion of  printing,  so  far  from  being  the  result  of  philosophical 
sagacity,  does  not  appear  to  have  been  suggested  by  any  re- 
gard to  the  higher  branches  of  literature,  or  to  bear  any 
other  relation  than  that  of  coincidence  to  their  revival  in 
Italy.  The  question  why  it  was  struck  out  at  that  particular 
time  must  be  referred  to  that  disposition  of  unknown  causes 
which  we  call  accident.  Two  or  three  centuries  earlier,  we 
can  not  but  acknowledge,  the  discovery  would  have  been  al- 
most equally  acceptable.  But  the  invention  of  paper  seems 
to  have  naturally  preceded  those  of  engraving  and  printing. 
It  is  generally  agreed  that  playing-cards,  which  have  been 
traced  far  back  in  the  fourteenth  century,  gave  the  iirst  no- 
tion of  taking  off  impressions  from  engraved  figures  npon 
wood.  The  second  stage,  or  rather  second  application  of 
this  art,  was  the  representation  of  saints  and  other  religious 
devices,  several  instances  of  which  ai-e  still  extant.  Some  of 
these  are  accompanied  with  an  entire  page  of  illustrative  text, 
cut  into  the  same  wooden  block.  This  process  is  indeed  far 
removed  from  the  invention  that  has  given  immortality  to 
the  names  of  Faust,  Schoeffer,  and  Gutenberg,  yet  it  proba- 
bly led  to  the  consideration  of  means  whereby  it  might  be 
rendered  less  operose  and  inconvenient.  Whether  movable 
wooden  characters  were  ever  employed  in  any  entire  work 
is  very  questionable — the  opinion  that  referred  their  use  to 
Laurence  Coster,  of  Haarlem,  not  having  stood  the  test  of 
more  accurate  investigation.  They  appear,  however,  in  the 
capital  lettere  of  some  early  printed  books.  But  no  expe- 
dient of  this  kind  could  have  fulfilled  the  great  purposes  of 
this  invention,  until  it  was  perfected  by  founding  metal 
types  in  a  matrix  or  mould,  the  essential  characteristic  of 
pnnting,  as  distinguished  from  other  arts  that  bear  some 
analogy  to  it. 

The  first  book  that  issued  from  the  presses  of  Faust  and  his 
associates  at  Mentz  was  an  edition  of  the  Vulgate,  commonly 
called  the  Mazarine  Bible,  a  copy  having  been  discovered  in 
the  library  that  owes  its  name  to  Cardinal  Mazarin  at  Paris. 
This  is  supposed  to  have  been  printed  between  the  yeare 
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1450  and  1455.  In  1457  an  edition  of  the  Psalter  appeared, 
and  in  this  the  invention  was  announced  to  the  \Yorid  in  a 
boasting  colophon,  though  certainly  not  unreasonably  bold. 
Another  edition  of  the  Psalter,  one  of  an  ecclesiastical  book, 
Durand's  account  of  liturgical  offices,  one  of  the  Constitu- 
tions of  Pope  Clement  V.,  and  one  of  a  popular  treatise  on 
general  science,  called  the  Catholicon,  filled  up  the  interval 
till  1462,  when  the  second  Mentz  Bible  proceeded  from  the 
same  printers.  This,  in  the  opinion  of  some,  is  the  earliest 
book  in  which  cast  types  were  employed — those  of  the  Maza- 
rine Bible  having  been  cut  with  the  hand.  But  this  is  a  con- 
troverted point.  In  1465  Faust  and  Schceffer  published  an 
edition  of  Cicero's  Offices,  the  first  tnbute  of  the  new  art  to 
polite  literature.  Two  pupils  of  their  school,  Swevnheim 
and  Pannartz,  migrated  the  same  year  into  Italy,  and  print- 
ed Donatus's  grammar  and  the  works  of  Lactantius  at  the 
monastery  of  Subiaco,  in  the  neighborhood  of  Rome.  Venice 
had  the  honor  of  extending  her  patronage  to  John  of  Spii*ay 
the  first  who  applied  the  art  on  an  extensive  scale  to  the 
publication  of  classical  writers.  Several  authors  came  forth 
from  bis  press  in  1470 ;  and  during  the  next  ten  years  a  rauU 
titude  of  editions  were  published  in  various  parts  of  Italy. 
Though,  as  we  may  judge  from  their  present  scarcity,  these 
editions  were  by  no  means  numerous  in  respect  of  impres* 
sions,  yet,  contrasted  with  the  dilatory  process  of  copying 
manuscripts,  they  were  like  a  new  mechanical  power  in  ma- 
chinery, and  gave  a  wonderfully  accelerated  impulse  to  the 
intellectual  cultivation  of  mankind.  From  the  era  of  these 
first  editions  proceeding  from  the  Spiras,  Zarot,  Jauson,  or 
Sweynheim  and  Pannartz,  literature  must  be  deemed  to  have 
altogether  revived  in  Italy.  The  sun  was  now  fully  above 
the  horizon,  though  countries  less  fortunately  circumstanced 
tlid  not  immediately  catch  his  beams;  and  the  restoration 
of  ancient  learaing  in  France  and  England  can  not  be  con- 
sidered as  by  any  means  effectual  even  at  tlie  expiration  of 
the  fifteenth  century.  At  this  point,  however,  I  close  the 
present  chapter.  The  last  twenty  yeare  of  the  Middle  A^es, 
according  to  the  date  which  I  have  fixed  for  their  termma- 
tion  in  treating  of  political  history,  might  well  invite  me  by 
their  brilliancy  to  dwell  upon  that  golden  morning  of  Italian 
literature.  But,  in  the  history  of  letters,  they  rather  apper- 
tain to  the  modern  than  the  middle  period  ;  nor  would  it  be- 
come me  to  trespass  upon  the  exhausted  patience  of  my  read- 
ers by  repeating  what  has  been  so  often  and  so  recently  told, 
the  story  of  art  and  learning,  that  has  employed  the  compre- 
hensive research  of  a  Tiraboschi,  a  Gin<:nen^,  jurl  a  Kosooe. 
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I.  DOMESTIC  ARCHITECTURE. 

The  best  account  of  domestic  arcbltec- 
tnre  bilherto  given  is  in  an  article  with 
this  title  lu  the  Glossary  of  Ancient  Archi- ; 
tectnre  by  Mr.  Twopeny.  **  There  is  am- 
ple evidence  yet  reraniuing  of  the  domestic 
architecture  in  this  country  during  the 
twelfth  century.  The  ordinary  manor- 
houses,  and  even  houses  of  greater  con- 
sideration, appear  to  have  been  generally 
built  in  the  form  of  a  parallelogram,  two 
stories  high,  the  lower  story  vaulted,  with 
no  Internal  communication  between  the 
two,  the  upper  story  approached  by  a  flight 
of  steps  on  the  outaide ;  and  in  that  story 
wna  sometimes  the  only  flre-place  in  the 
whole  building.  It  ia  more  than  probable 
that  this  was  the  usual  style  of  houses  In 
the  preceding  century."  Instances  of 
houses  partly  remainlig  are  then  given. 
We  n&ay  add  to  th<we  mentioned  by  Mr. 
Twopeny  one,  perhaps  older  than  any,  and 
better  preserved  than  some,  in  his  list.  At 
Southampton  is  a  Norman  house,  perhaps 
built  in  the  first  part  of  the  twelfth  cen- 
tury. It  is  nearly  a  square,  the  outer  walls 
tolerably  perfect ;  the  principal  rooms  ap- 
pear to  have  been  on  the  first  (or  upper) 
floor ;  it  has  in  this  also  a  fire-place  and 
chimney,  and  four  windows,  placed  so  as  to 
ludicftte  a  division  into  two  apartraenta : 
bnti  there  aie  no  lights  below,  nor  any 
appearance  of  an  Interior  staircase.  The 
sides  are  about  forty  feet  in  length.  An- 
other house  of  the  same  age  is  near  to  It, 
but  much  worse  preserved.  There  were 
In  the  twelfth  century  other  considerablo 
houses  notbi\,iltin  the  form  of  a  parallelo- 
gram, but  of  these  so  few  remains  are  to 
be  found  that  nothing  can  be  said  of  their 
plan,  except  that  there  was  on  the  grouud- 
floor  a  considerable  hall,  which  was  di- 
vided by  columns  and  arches  into  a  centre 
and  two  side  aisles,  an  arrangement  which 
was  continued  to  a  later  period. 

The  parallelc^ram  house,  seldom  con- 
taining more  than  four  rooms,  with  no 
nccei^  frequently  to  the  upper,  which  the 
riniily  occupied,  except  on  the  outside, 
was  gradunliy  replaced  by  one  on  a  differ- 
ent type :  the  entrance  was  on  the  g^round, 
the  staircase  within :  a  kitchen  and  other 
office?,  originally  detached,  were  usually 
connected  with  the  hall  by  a  passage  run- 
ning through  the  house;  one  or  more 
apartments  on  the  lower  floor  extended 


beyond  the  hall;  there  was  seldom  or 
never  a  third  floor  over  the  entire  house, 
but  detached  turrets  for  sleeping-rooms 
rose  at  some  of  the  angles.  This  was  the 
typical  form  which  lasted,  as  we  know,  to 
the  age  of  Bllzabeth,  or  even  later.  The 
superior  houses  of  this  class  were  some- 
times quadrangular,  that  Is,  Including  a 
court-yard,  but  seldom,  perhaps,  with  more 
than  one  side  allotted  to  tbe  main  dwell- 
ing ;  offices,  stablep,  or  mere  walls  fllletl 
tbe  other  three. 

Many  dwellings  erected  In  the  fourteenth 
century  may  be  Ibuud  In  Bnghind ;  but 
neither  of  that  nor  the  next  age  are  there 
more  than  a  very  few  which  are  still.  In 
their  chief  rooms.  Inhabited  by  gentry. 
But  houses  which,  by  their  marks  of  deco- 
ration, or  by  external  prool^  are  ascer- 
tained to  have  been  formerly  occupied  by 
good  families,  though  now  in  the  occu- 
pation of  small  farmers,  and  built  ap- 
parently from  the  reign  of  the  second  lo 
that  of  the  fourth  Edward,  arc  common  in 
many  counties.  They  generally  bear  the 
name  of  court,  hall,  or  grange ;  someiimes 
only  the  sumamo  of  some  ancient  occu- 
pant :  and  rery  frequently  have  been  the 
residence  of  the  lord  of  the  manor. 

The  moet  striking  circumstance  In  the 
oldest  houses  ia  not  so  much  their  pre- 
cautions for  defense  in  thu  outside  stair- 
case, and,  when  that  was  disused,  the  bet- 
ter safeguard  against  robbery  in  the  moat 
which  frequently  environed  tbe  walls,  the 
strong  gate- way,  the  small  window  broken 
by  mnllions,  which  are  no  more  than  we 
should  expect  In  the  times,  as  the  paucity 
of  apartments,  so  that  both  eexes,  and  that 
even  in  high  rank,  must  have  occupied  the 
same  room.  The  progress  of  a  regard  to 
decency  In  domestic  architecture  has  been 
gradual,  and  in  some  respects  has  been  in- 
creasing up  to  our  own  age.  But  the  me- 
I  diaeval  period  shows  little  of  U ;  though, 
I  in  the  advance  of  wealth,  a  greater  di- 
vision of  apartments  divtlngnlshes  the 
houses  of  the  fourteenth  and  flfteenth 
centuries  from  those  of  an  earlier  period. 

n.  PETRARCH'S  LAURA. 

The  Abb6  de  Sade,  In  his  memoirs  of  the 
life  of  Petrarch,  endeavored  to  establish 
his  own  descent  Arom  Laura,  as  the  wife  of 
Hughes  de  8ade,  and  bom  in  the  fhmlly  de 
Noves.    This  hypotheeis  has  since  been 
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receiyed  with  general  acquiescence  by  llt- 
eruiy  men;  and  Tirabot-cUi  in  particnlar, 
whora  talent  lay  in  tbcbo  petty  bio^^raph- 
ica)  researche«f  and  who  had  a  prejudice 
against  every  thing  that  came  from  France, 
seems  to  consider  it  as  decisively  proved. 
But  it  has  been  called  in  question  in  a 
modern  publication  by  the  late  Lord  Wood- 
bouselee  ("  Essay  on  the  Life  and  Charac- 
ter of  Petrarch,"  1810).  I  shall  not  offer 
any  opinion  as  to  the  identity  of  Petrarch's 
mistress  with  Laara.de  Sade ;  but  the  main 
position  of  Lord  W.*s  essay,  that  Laura  was 
an  unmarried  woman,  ana  the  object  of  an 
honorable  attachmcui  in  her  lover,  seems 
irreconcilable  with  the  evidence  that  his 
writings  supply.  1.  There  Is  no  passage 
in  Petrarch,  whether  of  poetry  or  prose, 
that  alludes  to  the  virgin  character  of 
Laara,  or  gives  her  the  usual  appellations 
of  unmarried  women— puella  in  Latin,  or 
donzeUa  in  Italian;  even  in  the  Tiioufo 
delta  Caslitik,  where  so  obvious  an  oppor- 
tunity occurred.  Yet  this  was  naturally 
to  l>c  expected  from  so  ethereal  an  imagi- 
nation as  that  of  Petrarch,  always  inclined 
to  iuvest  her  with  the  halo  of  celestial 
purity.  2.  The  coldness  of  Laura  towards 
so  passionate  and  deserving  a  lover,  if  no 
lusarmouu table  obstacle  intervened  during 
his  twenty  years  of  devotion,  would  be  at 
least  a  mark  that  his  attachment  was  mis- 
placed, and  show  him  io  rather  a  ridlcnlons 
light  It  is  not  surprising  that  persons 
believing  Laura  to  be  unmarried,  as  seems 
to  have  been  the  cam  with  the  Italian  com- 
mentators, should  have  thought  his  pas- 
sion affected,  and  little  more  than  poetic- 
al. But,  upon  the  contrary  supposition,  a 
thread  runs  through  the  whole  of  his  poet- 
ry, and  gives  it  consistency.  A  love  on 
the  one  side,  instantanetmsly  conceived, 
and  retained  by  the  susceptibility  of  a 
tender  heart  and  ardent  fancy ;  nourished 
by  slight  encouragement,  and  seldom  pre- 
suming to  hope  for  more:  a  mlztnre 
of  prudence  and  coquetry  on  the  other, 
kept  within  bounds  either  by  virtue  or  by 
the  want  of  mutual  attachment,  yet  not 
dissatisfied  with  fame  more  brilliant  and 
flattery  more  refined  than  had  ever  before 
been  the  lot  of  woman— these  are  surely 
pretty  natural  circumstances,  and  such  as 
do  not  render  the  story  less  intellijarible. 
Unquestionably  such  a  passion  is  not  inno- 
cent. But  Lord  Woodhonselee,  who  is  so 
much  scandalized  at  it,  knew  little,  one 
would  think,  of  the  fourteenth  century. 
His  standard  is  taken,  not  from  Avignon, 
but  from  Edinburgh,  a  much  better  place, 
no  doubt,  and  where  the  moral  barometer 
stands  at  a  very  different  altitude.  In  one 
passage  (p.  188)  he  carries  bis  strictness  to 


an  excess  of  prudery.    From  all  we  kaoiw 
of  the  age  of  Petrarch,  the  only  matter  or 
astonishment  is  the  persevering  virtue  or 
Laura.    The  troubadours  boast  of  mocli 
better  lyiccess  with  Provencal  ladies.    5. 
But  a  passage  from  Petrarch's  dialogaeitf 
with  8t.  Augustin,  the  work,  as  is  well 
known,  where  he  most  unbosoms  himself; 
leaves  no  doubt,  I  think,  that  his  passion 
could  not  have  been  gratified  consistently 
with  honor  (**De  Coniompiu  Mnndi,*'  Dia- 
log. 8,  p.  367,  edit.  1531). 

UI.  EARLY  LEGZSLATIVE  USE  OF  EKOUSH. 

The  progress  of  our  language  in  pro- 
ceedings of  the  legislature  k  described  in 
the  prefiice  to  the  authentic  edition  of 
Statutes  of  the  Kealm,  published  by  the 
Record  Commission : 

"  The  earliest  instance  recorded  of  the 
use  of  the  English  language  in  any  parlia- 
mentary proceeding  is  in  86  Edward  III. 
The  style  of  the  roll  of  that  year  is  in 
French,  as  usual,  but  it  is  expressly  stated 
that  the  causes  of  summoning  the  Parlia- 
ment were  declared  en  EngloU;  and  the 
like  circumstance  is  noted  in  87  and  38 
Edward  in.*  In  the  ffth  year  of  Richard 
n.  the  chancellor  is  stated  to  have  made 
tin  bone  eolUieion  en  EngUye  (Introductory, 
as  waa  then  sometimes  the  usage,  to  the 
commencement  of  business),  though  ha 
made  nse  of  the  common  French  form  for 
opening  the  Parliament  A  petition  fh>m 
the  '  Folk  of  the  Mercerye  of  London,*  In 
the  10th  year  of  the  same  reign,  is  In  Bo- 
gllsh :  and  it  appears  also  that  In  the  17th 
year  the  Earl  of  Arundel  asked  pardon  of 
the  Duke  of  Ijancaster  by  the  award  of 
the  king  and  Lords,  in  their  presence  in 
Parliament,  in  a  form  of  English  words. 
The  cession  and  renunciation  of  the  crown 
by  Richard  II.  is  stated  to  have  been  read 
before  the  estates  of  the  realm  and  the 
people  in  Westminster  Hall,  first  in  Latin 
and  afterwards  In  English,  but  it  is  entered 
on  the  Parliament  roll  only  in  Latin.  And 
the  challenge  of  the  crown  by  Henry  IV., 
with  his  thanks  after  the  allowance  of  his 
title,  in  the  same  assembly,  are  recorded 
in  English,  which  is  termed  his  maternal 
tongue.  So  also  is  the  speech  of  Lord 
William  Thyming,  the  chief-justice  of  the 
Common  Pleas,  to  the  late  King  Richard, 
announcing  to  him  the  sentence  of  bis 
deposition,  and  the  yielding  up,  on  the 
part  of  the  people,  of  their  fealty  and  alle- 
glnnce.  In  the  6th  year  of  the  reign  of 
Henry  IV.  an  English  answer  Is  given  te 
a  ))etition  of  the  Commons,  touching  a 

*  R»fflr«n<>M  lire  r<^n  to  th«  Rolk  of  PwIImimbI 
throoffbamt  tbU  •straet. 
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propoi^ed  resompttun  of  certain  grants  of 
ido  crown,  to  the  intent  the  king  might 
live  of  hia  own.  The  English  language 
afterwards  appears  occasionally,  through 
the  reigns  of  Henry  lY.  and  V.  In  the 
flrst  and  second  and  sabseqaent  years  of 
Henry  VL  the  petitions  or  bills,  and  in 
many  cases  the  answers  also,  on  which  the 
statutes  were  afterwards  framed,  are  fonnd 
frequently  in  English;  but  the  statutes 
are  entered  on  the  roll  in  French  or  Latin. 
From  the  98d  year  of  Henry  VI.  these 
petitions  or  bills  are  almost  universally  in 
English,  as  is  also  sometimes  the  form  of 
the  royal  assent;  but  the  statutes  con- 
tinned  to  be  enrolled  in  French  or  Latin. 
Sometimes  Latin  and  French  are  used  in 
the  same  statute,*  as  in  8  Henry  VI.,  97 
Henry  VL,  and  89  Henry  VL     The  last 


•  All  tb«  acta 

OBAtUtato;  tb« 


intb* 
of 


am  kfttlly 


statute  wholly  in  Latin  on  record  is  88 
Henry  VL,  c.  i.  The  statutes  of  Edward 
IV.  are  entirely  in  French.  The  statutes 
of  Richard  III.  are  in  many  manuscripts 
in  French  in  a  complete  statute  form ;  and 
they  were  so  printed  in  his  reign  and  that 
of  his  successor.  In  the  earlier  English 
editions  a  translation  was  Inserted  in  the 
same  form ;  but  in  several  editions,  since 
1818,  they  have  been  printed  in  English,  in 
a  different  form,  agreeing,  so  far  as  relates 
to  the  acts  printed,  with  the  enrollment  in 
chancery  at  the  Chapel  of  the  Rolls.  The 
petitions  and  bills  in  Parliament,  during 
these  two  reigns,  ore  all  in  English.  The 
statutes  of  Henry  VII.  have  always,  it  is 
believed,  been  published  in  English ;  bnt 
there  are  manuscripts  containing  the  stat' 
ntes  of  the  first  two  Parliaments,  in  his 
first  and  third  year,  in  French.  From  the 
fourth  year  to  the  end  of  his  reign,  and 
from  thence  to  the  present  time,  they  ars 
universally  in  English.** 
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/^bbassides,  eDconrneement 
of  scieDce  nud  art  oy  the, 
SOS.  Progresa  of  their  dy- 
nasty, ib,  Ita  decadence, 
ib, 

Abdalrahman  proclaimed 
caliph  of  Cordova.  300. 

Abelard  (Pe(er),  entnosiaam 
excited  by  the  teachiDgsof, 
051.    Uls  erralic  career,  ib. 

Acre,  coiifteqoencea  to  com- 
merce by  the  capture  oA 
60U. 

Adorni  and  Fregosi  faction?, 
disruptlonof  Geuoaby  the, 
207. 

Adolphoa  of  Nassaa  elected 
Emperor  of  Germany,  2B1. 

Adrian  IV.  (the  only  English 
pope),  insolence  ot  to- 
wards Frederick  Barba- 
rosea.  840.  Ills  system  of 
mandats,  360. 

Adventurers  (military).  {Ste 
Military  Systems.) 

iEneas  Svlvius  (afterwards 
Pins  II.),  abets  the  war 
against  the  Turks,  314.  He 
obtains  the  repeal  of  the 
pragmatic  Sanction.  381. 

Agricnltnre,  canse  of  the  low 
state  of,  560,  OlS.  Superi- 
or cultivation  of  Church 
lands.  CIS.  Agricultural 
colonies,  ift.  Early  iuclos- 
nres  and  clearances,  619. 
Exportation  of  corn.  020. 
Uow  limited,  ib.  High 
state  of  Italian  agricniiure, 
ib.  Effects  of  pestilence, 
021.  Excellence  of  the 
Italian  gardens,  ib.  Neg- 
lect of  horticulture  in  En- 
gland, ift. 

AlariCt  defeated  by  Clovls,  $^ 
Laws  compiled  by  his  or- 
der, G4S. 

Albert  L  of  Germany,  281. 
His  rule  in  Switzerland, 
297,  298.  His  expnlninn 
andas$assination,2VNl  The 
French  crown  offered  to 
him,  SOG. 

Albert  II.  succeeds  Slcis- 
ronnd  as  emperor  of  Ger- 
many, 28& 


Albigeosian  heresy,  spread 
of  the,  28.  MaKsacre  of 
the  Alblgeois,  <6.  (i>M  Re- 
ligious i!^lS.) 

Albisi,  ascendency  in  Flor- 
ence regained  by  the,  229. 
Cosmo  oeMedici  banished 
at  their  instigation,  280. 
Their  overthrow,  ib.  Ex- 
dosion  of  their  family 
from  the  magtstracv,  281. 

Alcuin  teaches  Charle- 
magne, 060.  He  diseonr- 
ages  secular  learning,  ib. 

Alexander  II.  (pope),  elec- 
tion of,  339.  He  dep<M-eB 
the  English  prelates,  400, 
noU. 

III.    (pope),    supports 

Thomas  i\  Becket,  847. 
Adopts  the  system  of  man- 
date 360. 

— —  V.  elected  pope,  874. 
His  successor,  ib. 

IILking  of  Scotland, 

opposition  to  papal  domi- 
nation by,  860. 

Alexius  Comnenus  attacks 
the  Turks,  809.  He  re- 
covers the  Greek  terri- 
toriets  ib. 

Alfonso  I.  of  Aragon  be- 
Queaths  his  kingdom  to 
the  Knights  Templars, 
241. 

IIL  of  Aragim,  201. 

V.  of  Arason  (the  Mag- 
nanimous), 220.  Adopted 
by  Joanna  II.  of  Naples, 
f  6.  She  revokes  the  adop- 
tion, ib.  Histtccewton,  io. 
His  imprisonment  by  the 
Genoese,  ib.  His  alliance 
with  Milan,  227.  His  vir- 
tues and  patronage  of  lit- 
erature, 22S.  His  love  of 
Naples,  260. 

VII.  of  Castile,  nnwise 

division  of  his  dominions 
by,M2. 

X.  of  Castile,  scien title 

acquirements  and  gdvern- 
mental  detlciencies  of,  244. 
HIm  election  as  Emperor 
of  Germany,  277. 

XL  of  Castile,  248w 

I  Alfred  the  Great,  rescue  of 

I    the    Anglo-Saxon    mon- 


archy by,  886.  His  alleeed 
division  of  the  kingdom 
into  counties,  390.  Ascrip- 
tion of  trial  by  jury  to  him, 
893.     Extent  of  his   ao- 

aoaintanco  \ith  Latin,  573. 
[is  declaration  of  the  ig- 
norance of  the  clei^,  5T4b 

Aliens  held  liable  for  each 
other's  debts,  005. 

Allodial  tenure,  charncteria- 
tica  of,  77,  and  note.  Con- 
verted into  feudal  tenure, 
87. 

Almamiin  and  Almansor, 
caliphs  of  Bagdad,  patron- 
age of  letters  by,  305. 

AlvarodcLunn.   (iSeeLuna.) 

Amadeus  (dnke  of  Savoy), 
elected  pone,  877. 

Amalfl,  early  commercial 
eminence  of,  600.  Its  de- 
cline, t^  Alleged  inven- 
tion of  the  mariner's  com- 
pass there,  602.  Discovery 
of  the  Pandects,  048. 

Amnrath  I.,  progresses  of 
the  Tarkisii  arms  onder, 
812. 

IL,  root  of  the  Hunga- 
rians by,  290k  Reunion  of 
the  Ottoman  monarchy 
nnder  him,  813.  He  per- 
fects the  institution  of  the 
Janizaries,  31& 

Anastasius  confers  the  dig- 
nity of  consnlahip  on  Clo- 
vis,  8. 

Andalusia,  conquest  of,  by 
Ferdinand  III.,  242. 

Andrew  of  Hungary  mar- 
ried In  Joanna  of  Naples. 
228.  His  murder  Imputed 
to  Joanna,  ib. 

Anglo-Normans..  (See  En- 
gland.) 

Anglo-Saxons,  divisions  of 
England  under  the,  384. 
Their  Danish  assailants, 
ib.  Alfred  and  his  suc- 
cessors, 385.  Descent  of 
the  crown,  3S0.  Influence 
of  provincial  governors, 
887.  Thanes  and  ceorls, 
88S.  Condition  of  the  ce- 
orls, ib.  Privileges  an- 
nexed to  their  possession 
of  land,  ib.    Position  ol 
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Che  socage  tCDmnts,  8S0. 
Condi tiou  of  the  Briiitth 
uativeet  t6.  Constitatiou 
<»r  the  Witenaf^mot,  390. 
404.  AdministriUiuu  or 
Justice,  auddivisiou?  of  the 
lund  fur  the  parpoee,  390. 
Hundreds  and  their  prob- 
able orlgiu,  t6.,  391.  The 
lithing-man  and  alder- 
man, ti0(«,39S.  TheCoiinty 
Court  aad  its  iurisdiction, 
tfr.,  393.  Trial  by  Jary  and 
lt«  antecedents,  t'ft.,  394. 
Introdnction  of  the  law  of 
frank-pledge,  i6.  Prof^^resH 
of  the  system  of  frank- 
pled^^s,  tft.,  396.  Reepon- 
ttibilitiea  and  naes  of  the 
tit  hinge,  ib.  Probable  ez- 
iatence  of  feudal  tenures 
before  the  Couqueat,  396- 
K99.  Obtfervationa  on  the 
change  of  the  heptarchy 
into  a  monarchy,  400, 401. 
CouMoIldntion  of  the  mon- 
archy, 401.  Condition  of 
the  eorlsnnd  ceurls  farther 
elucidated,  402-404.  Ju 
dicial  functions  of  the 
Anglo-Saxon  kings,  429. 
Analogy  between  the 
French  and  Anglo-Saxon 
monarchies,  ib,  Pecnliar 
J-jrisdictiou  of  the  King's 
Court,  tft.-431. 

Anjoa  (Loois,  dnke  of),  his 
attempt  on  the  crown  of 
Naplei*,  and  death,  62.  {See 
Charles  of  Anjon.) 

Ansel  m  (arch  bishop),  cause 
of  his  qnarrel  with  Wil- 
liam II.  and  Henry  I.,  845. 
Descartes's  arcumeot  on 
the  Deity  anticipated  by 
him,  666. 

Appanages,  effect  of  the  sys- 
tem o(^  63. 

Aqninas  (Thomas),  meta- 
physical eminence  of,  GM. 

Aqaitatne,  extent  of  the  do- 
minions so  called,  78. 
Character  of  its  people,  ib. 

Arnbla  and  the  Arabs.  {Oee 
Mohammed.) 

Arngou,  bequest  of  to  the 
Templars  bv  Alfonso  I., 
and  reversal  thereof,  S42. 
Rii*e  of  the  kingdom  in 
political  importance,  267. 
Struggle  for  the  succes- 
sion to  its  crown,  258,  259. 
Points  of  interesit  in  iiH 
form  of  government,  260. 
rrivilec:e8  of  its  nobles  and 
people,  ib.  1 1 s  natnrnl  de- 
fects and  political  advan- 
tages, ib.  Grant  of  the 
'•■privilege  of  nnlon,"  261. 
Supersession  thereof,  ib., 
«•»«.  The  office  of  Justi- 
ciary, ib.    I  nstances  of  the 


sabmlssion  of  kings  to  his 
decrees,  264, 266.  Duration 
and  re«ponsibililies  of  the 
office,  266, 266.  The  Cortes 
of  Arasou,  266,  267.  Its 
union  with  Castile.  26S. 

Archers  (English),  invinci- 
bility of  the,  at  Crecy  and 
Poitiers,  46.  (Sss  Military 
Systemit.) 

Architecture,  as  illustrative 
of  dcnnestic  progress.  .611. 
Barly  castles  in  England, 
ib.  Improvementa  there- 
on, ib.  Early  houses,  ib. 
Revival  of  the  nse  of  bricks, 
618.  Arrangement  of  ordi- 
nary mauston-hoases,  ib. 
Dwellings  in  France  and 
Italy,  614.  Incroduction  of 
chimneys  aud  glass  win- 
dows, un,  616,  and  notes. 
House  fumitnre  and  do- 
mestic conveniences,  615. 
Farm-houses  and  cottages, 
616.  Ecclesiastical  archi- 
tecture, its  grandeur  and 
varietiej*,  616-618.  Domes- 
tic architecture  of  the  12th 
and  14th  centuries,  6H6. 

Aribert  declared  king  of 
Aquitaine,  72. 

Aristocracy.    (*e  Nobility.) 

Aristotle,  writings  of,  how 
first  knowuin  Kurope,  066. 
Ignorance  of  his  ininsla- 
tors,  666.  Character  of  the 
Ailstotelian  philosophy, 
666.  Its  influence  on  re- 
ligion, ib. 

Armasnnc  (connt  of)  oppo- 
ses the  Duke  of  Bur^nnd  v, 
63.  Massacre  of  himself 
and  partisans,  64.  Assas- 
sination of  a  later  Count 
of  Armagnnc,  63. 

Armagnacs,  rise  of  the  fac- 
tion of  the,  63.  Tactics  of 
the  dauphinlowardsthem, 
1*6.  Their  leagne  with  Hen  - 
ry  IV.  of  England,  54. 
Their  defeat  bv  the  Swiss, 
300. 

Armorial  bearings,  general 
introduction  of,  99. 

Armorican  republic,  7.  Snp- 
poeed  extent  of  its  terri- 
tories, 71. 

Armor.  {See  Military  Sys- 
tems.) 

Arundel  (bishop  and  arch- 
bishop), deprived  of,  and 
relnvcied  with,  the  great 
peal,  471.  His  snlifegnont 
deprivation  'and  banish- 
ment, 474. 

(enrl  of,  tentp.  Richard 

II.),  his  conduct,  as  a  lordi 
appcllant^70.  His  breach, 
with  the  Dnke  of  Lancas- 
ter, 472.  Refuses  to  aid  in' 
legitimating     Lancaster's' 


children,  ib.  His  decapU 
Ution,  474. 

Aschaffeubnrg,  concordats 
of,3tM). 

Assize,  Justices  of,  431. 

of  Clarendon,  439.  Text 

0(660. 

Athens  (duke  oO-  {S^e  Bri- 
enne.) 

Auenstin  (St.),  spedmen  of 
the  verses  of,  670,  noee. 

An  lie  council,  powera  and 
Jurisdiction  of  the,  291. 

Anspicins  (bi^ihop  of  Ton!), 
character  of  the  poeirv  of, 
670.  Specimen  thereof,  lit, 
note. 

Anstrasia,  characterlatioi  of 
the  ueople  of,  11. 

Auxiliary  verb  active,  prob- 
able cause  of  the,  OG^ 

Averroes,  tendency  of  hia 
commentaries,  666u 

Avignon,  removal  of  the  pa- 
pal court  to,  368.  Rapaci- 
ty of  its  popes,  370,  371. 
Its  abandonment  by  the 
popes,  872. 

Axincourt  (battle  of),  86. 

B. 

Bacon  (Ro^r),  hisacqnaint- 
ance  with  mathematics, 
668.  Parallel  between  him 
and  Lord  Bacon,  ib.,  note. 
His  knowledge  of  Greek, 
679. 

Bagdad,  celebrity  of  the  early 
ca  11  nhs  of,  304.  Ch  a  raci  er 
of  Us  later  caliphs,  306. 
Frequency  of  their  assas- 
sination, 806.  Defection 
of  its  provinces,  ib, 

BiOazet,  military  succesaes 
of,  312.  Defeated  and  cap- 
tured by  the  Tartars,  SIS. 

Baltic  trade.    {See  Trade.) 

Banks  and  bankers  of  Italy, 
607. 

Barbiano  (Alberic  di),  mili- 
tary eminence  of,  S16L  His 
pupils,  217. 

Barcehu) a,  18.  Its  early  com- 
mcrclal  eminence,  601.  Its 
code  of  maritime  laws,  603. 
And  of  marine  insurance, 
607,  note.  Its  bank  of  de- 
posit, ib. 

Bard  I,  Florentine  bankers. 
English  customs  farmed 
by  the,  607. 

Barons  (in  France),  occa- 
sional assemblies  of  the. 
117.  Consequences  of 
their  noii-attcndance  at 
the  roy^l  council,  118. 
They  become  subject  to 
the  monarch,  ib.  Their 
privilegos  curtailed  by 
Philip  IV.,  119.  {See  No- 
bility.) 
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Barristers'  fees  in  the  15tb 
ceutnry,  0t4. 

Basle,  council  oL  (£<eeConn- 
cil.) 

BeAQmanoir,  definition  of 
the  three  conditions  of 
men  by,  104, 100. 

Bedford  (duke  of)i  regent  for 
Henry  VL,  66.  His  char- 
acter, ib,  a  is  successes  in 
France,  W.  Overthrow  of 
his  forces  by  Jopn  of  Arc, 

Belgrade,  siege  and  relief  of, 

Benedict  XI.  reconciles  Phil- 
ip the  Fair  to  the  holy  see, 
IU>7.  He  rescinds  the  bulU 
uf  Boniface  VII L,  868. 

XIL.  his  rapacity,  870. 

XIIi.  elected  pope  by 

the  Avignon  cardlnalip,  STSL 
Deposed  by  the  conncil  of 
Pisa,  874.  bpain  supports 
blm,t'&. 

Benefices,  grants  of  land  so 
called,  8^    Conditions  an 
nezed  to  them,  8S.    Their 
extent,  ib.     Character  of 
hereditary  benefices,  98. 

Benevolences,  by  whom  first 
levied  in  England,  544. 

Berenger  1.  and  II.  {See 
Italy.) 

BermadoIIL  (king  of  Leon), 
killed  in  battie,m 

Berry  (duke  o^,  appointed 
guardian  of  Charles  VI., 
61.    His  character,  58. 

BlanchL  (SiesSuperstlilons.) 

Bianchi  and  Nerl,  factious 
of,  665. 

BIgod  (Roger,  earl  of  Nor- 
folk), patriotism  of;  442. 

Bills.    (See  Parliament.) 

Birth,  privileges  ot  (See 
Nobility.) 

Bii*hops.    {See  Church ,  Cler 

Jpy-> 
Blanche  of  Castile,  acts  as 

regent  during  the  rolnori 
ty  of  Louis  IX.,  29.  Quells 
the  rebellion  of  the  bar- 
ons, ib. 

Boccaccip^ppointed  to  lee 
tare  on  i)ante.60S. 

Boccanegra  (Simon),  first 
doge  of  Genoa,  story  of 
the  election  of,  206. 

Bocland,  nature  of,  896. 

Bohemia,  nature  of  its  con- 
nection with  Germany, 
292.  Its  polity,  ib.  The 
Hussite  controversy  and 
its  results,  293, 294. 

Bohnn  (Humphrey,  earl  of 
Hereford),  patriotism  of, 
442. 

Bolingbroke  (earl  of  Derby 
and   duke   of  Hereford^, 
made  lord  flppeilant,  470.  i 
He  aides  with  the  king,| 


472.  His  quarrel  with  the 
Duke  of  Norfolk,  476.  Ad- 
vantage taken  of  It  by 
Richard  II.,  ib,  HU  ac- 
cession to  the  throne,  477. 
{See  Henry  IV.) 
Bolognese  law-schools,  648. 
Boniikce  (St.).  {See  Win- 
frid.) 

VIII.  suspected  offlraud 

towards  Celeetiue  V.,  864 
His  extravagant  preten- 
sions, id.,  and  note.  Die- 
regard  of  his  bulls  by  Ed- 
ward I.,  866.  His  disputes 
with  Philip  the  Fair,  866- 
867.  Success  of  Philip's 
stratagem  against  hlro, 
867.  His  death,  ift.  Re- 
scindment  of  his  bulls,  868. 

IX.,  elected  pope,  878. 

His   traflic  In    oeneflce?, 
876.    Hie  rapacity  in  En 
gland  checked,  &80l 

Books  and  booksellers.  (See 
Learning.) 

Boroughs.  {See  Mnnlcipal 
Instuntions,  Parliament, 
Towns.) 

Bracclo  dl  Montone,  rivalry 
of,  with  Sforza,  217. 

Brienne'  (Walter  de,  duke  of 
Athens),  invested  wlih  ex- 
treme powers  in  Florence, 
194.  His  tyranny  and  ex- 
cesses, ib.  His  overthrow, 
ib, 

Brittany,  origin  of  the  peo- 
ple of,  GO.  Jts  nnnexalion 
to  the  crown,  ib. 

Bmuehaut,qneeu  of  Anstra- 
aia,  9.  Her  character  and 
conduct ,  ib.  She  falls  Into 
the  hands  of  Clotaire  II., 
and  is  sentenced  to  death, 
ib. 

Bnrdett  (Thomas),  cause  of 
the  execution  oi;  548. 

Burgesses.  (See Parliament) 

of  the  palisades,  origin 

of  the,  267. 

Bnrgundians,  Roman  prov- 
inces occupied  by  the.  7. 
Their  tmyae  of  dividing 
conquered  provinces,  77. 

Burgundy  {Eudes^  dnke  of), 
undertakes  the  pn»recti<Mi 
of  his  niece  Jttne,  40.  He 
betrays  her  en  use,  41. 

(duke  of),  nsmed  guard- 
ian   of  Charles   VI.,  51 


Burgundy  {PhiUpy  duke  of), 
allies  hlm>elf  with  Henry 
v.,  56.  His  French  pred- 
ilectious,  60.  And  treaty 
with  Charles  VIL,  ib. 
Splendor  of  his  court,  64. 

{CharUe^  duke  of),  char- 
acter and  ambitious  de- 
signs o(^  66.  His  contuma- 
cious subjects,  ib.  His 
rash  enteiprises  and  fhil- 
nres,  C6.  Is  defeated  and 
killed,  ib. 

{Mary^  duchess  of),  de- 
fends her  richts  against 
Louis  XI.,  67.  Marries 
Maximilian  of  Austria ; 
her  death,  ib, 

(kingdom  of),  74. 

(law  of),  14& 

C. 

Caballcrofl  of  Spain,  privi- 
leges enjoyed  by  the,  241. 

Calais.  47, 50. 

Callxtins,  tenets  of  the,  294. 

Cnllxtus  II.  (pope),  compro- 
mise eflTectcd  ny.  342.  He 
abolishes  fendai  services 
by  bishops,  848. 

Cambridge  university,  first 
mention  of,  C52. 

Cnnon  Inw,  promnlfratinn  of 
the,  350.  Its  study  made 
Imperative,  351. 

Capet  (Hngh),  nsurjintion  of 
the  French  throne  b^,  19. 
State  of  France  at  his  ac- 
cession, V8.  His  honrces 
of  revennr,  in. 

Carlovlugian  dynasty,  ex- 
tinction of  the,  19. 

Carrara  (Francesco  da),  Ve- 
rona seized  by,  212.  JKIll- 
ed  in  prison,  213. 

Castile  and  Leon  united  into 
one  kingdom,  288.  Their 
subsequent  redivision  and 
reunion,  £42.  Composition 
and  character  of  the  Cortes 
of  Castile  (see  Cortes),  the 
council  and  ita  Amctlons, 
S68-25&  *  Administration 
of  justice.  256.  Similarity 
of  Its  polity  to  that  of  En- 
gland, ib. 

Catalonia,  characttr  of  th9 
people  of,  267. 

Catharists,  rellgiona  tenet 
held  by  the,  630.  ^ 


Loses  his  ascendency  over  Celestlne  V.,  fraud  of  Bon 


the  king,  63.    Regains  it, 
ib.    His  death,  53. 
{John^  dnke  of,  *'  Sans 

gmr**),  assassinates 
uke  of  Orleans,  63. 
tains  pardon  for  the  crime,  i 
ib.  Consequence  of  hi«; 
reconciliation  with  the 
court,  64.  Is  assa»8lnated,i 
66. 


face  Vin.  towards,  364. 
Chnmp  de  Man.    (See  Fie,». 
of  March.) 
tbc'Chnrlemagne,  rennlnn  ofinc 
Ob-1    Prankish  empire  under,i:->. 
His  victories  In  Italy  iiud 
Spain,  ib.     Ob««tinate  re- 
sistance and  ultimate  sui<- 
missiou  of  the  Sr.x^ms  to 
hia  rule,  ib.    His  i^clavo- 


C92 


CI1AKLK8. 


INDEX. 


CBUBCH. 


nlan  conquests,  14.  Bx- 
tetit  of  bis  (lomiclons,  ib. 
His  coronation  as  emper- 
or, ib.,  and  note.  Its  oou- 
sequences,  16.  His  iutel- 
lectoal  acqalrenients  and 
domestic  improremeulP, 
ib.  His  vices,  cruellies, 
reli^oas  edicts,  ib.  His 
eons  and  snccessors,  IC, 
17.  His  control  over  the 
clergy,  IT.  Degeneracy  of 
his  descendants,  10.  State 
of  the  people  under  his 
rule,  21.  His  dread  of  the 
Normans,  82.  His  alleged 
election  by  the  Romans  as 
emperor  discnssed,  73.  Pe- 
culiarities of  bis  leginla- 
tive  assemblies,  113,  114. 
His  capitulary  relative  to 
tithes,  319.  His  authority 
over  the  popes,  338.  State 
of  bis  education,  573,  and 
note.  His  library,  677,  nof4'. 
His  encouragement  of  or- 
deals, 57S.  H\»  agricultu- 
ral colonies,  618.  Public 
schools  in  France  due  t«> 
him,  660.  Becomes  a  dis- 
ciple of  Alcuin,  ib. 

Charles  the  Bad.  (See 
Charles  of  Navarre.) 

< —  the  Bald,  share  of  em- 
pire allotted  to,  17,  and 
note  on  IS.  Ravages  of 
the  Normans  during  his 
reign,  22.  His  plavish  snb- 
missiou  to  the  Church,  326, 
334. 

'——  the  Fat,  accession  and 
deposition  of,  IS.  Positicm 
of  Germany  at  his  death, 
270. 

the  Simple,  policy  of 

towards  the  Normans,  28. 

IV.  (the  Fair)  ascends 

the  throne  pnrsnant  to  the 
Salic  law,  42.  Conduct  of 
Sdward  III.  of  England 
after  his  death,  ib. 

V,  (the  Wiae)  submits 

to  the  peace  of  Bretigni, 
48.  His  summons  to  Ed- 
ward the  Black  Prince,  49. 
His  Buccestses  against  the 
BugliRh,  60.  His  prema- 
ture death  and  character, 
61.  liis  conflicts  with  the 
Slates -General,  121.  He 
imposes  taxes  without 
their  cnusenti,  ib. 

VI.,  accesi*ion    of,  61.  i 

State  of  France  during  his! 
reijjrn,  ib.  Defcati*  the  cit- 
izens of  Ghent,  ib.  Mis- 
application of  taxes  dnr-| 
ing  hii*  minority,  52.  Hin 
seiznie  with  insanity,  ib.\ 
Disgraceful  conduct  of  hlf«i 

anccn,  56,  and  n^te.    His 
enth,t6.    His  submission i 


to  the  remoostrances  of 
the  Sutes-Qeueral,  122. 

Charles  VII.,  state  of  France 
at  the  accession  of,  67.  His 
impoverished  exchequer, 
ib.  His  character,  and 
choice  of  favorites,  68. 
Change  wrongbt  in  his 
furiunes  by  Joan  of  Arc, 
ib.  His  connection  with 
Agnes  Sorel,  60,  note.  Ke- 
Btores  Richemont  to  pow- 
er, ib.  Is  reconciled  with 
the  Duke  of  Bnrgundv,  ib. 
Reconquers  the  provinces 
ceded  to  the  English 
crown,  00.  Consolidation 
of  his  )>ower,  ib.  Insnr 
rection  of  Quienue  against 
taxation,  61.  His  conduct 
relative  to  the  States-Gen- 
eral, 124.  He  levies  taxes 
of  his  own  will,  125.  He 
enacts  the  Pragmatic 
Sanction  of  Bourges,  881. 

VIII.,  accession  of,  69. 

Contest  for  the  regency 
during  his  minority,  TO. 
Marries  Anne  of  Brittany, 
ib.  Proceedings  of  the 
Slates-General  dnriug  his 
minority,  126. 

of  Anjon  (I.  of  Naples), 

seiznre  of  the  crown  of  Na- 
ples by,  180.  He  puts  Cou- 
radln,  the  heir,  to  death, 
ib.  He  defeats  the  Gbibe- 
lins  and  governs  Tascanv, 
ISl.  Revolt  of  his  sub- 
jects, 188. 

II.  of  Naples,  war  of  the 

Sicilians  against,  222.  His 
death,223. 

of  JDnrazzo  (III.  of  Na- 
ples), 224.  Pats  Queen  Jo- 
anna to  death,  ib.  His  as- 
sassination, 225. 

IV.  of  Germany,  singu- 
lar character  of,  2SS.  His 
Golden  Bull,  284.  He  al- 
ienates the  imperial  do- 
mains, 288.  Advancement 
of  Bohemia  under  his  rule, 
293. 

Martel.  conqnest  of  the 

Saracens  ny,  11.  His  spo- 
liation of  the  Church.  SO. 

of  Navarre  (the  Bad), 

tumults  in  France  excited 
by,  47.  His  crimes,  48. 
A'llies  himself  with  Ed- 
ward III.,  49. 

Charter  of  Ilenry  I.  ond  his 
puccej8sors,  421.  Text  ofj 
the  Charter  of  Henrv  I.,' 
64S.  The  Great  Charter,' 
422, 652. 

Chartered     towns.         (Srf' 
Municipal       Institutions, 
Towns.) 

Chancer  (GeolTrey),  testimo- 
ny borne  l)y  his  writings, 


620,  note.  Character  or  bia 
works,  673,  674. 

Childebert  (son  of  Clovffi), 
dominions  allotted  to,  9l 

Chilperic,  gnihy  conduct  of 
Fredegonde,  the  queen  or, 
9.  His  attempts  at  poetry, 
6T0.  His  attack  on  Use 
sanctuary,  683. 

Chilperic  III.,  deposition  of, 
12. 

Chinineya.  {See  Architect- 
ure.) 

Chivalry,  as  a  school  of  mor- 
al discipline,  634.  Remote- 
ness or  its  origin,  ib.     In- 
dividual   honor  its    key- 
stone, 636.    Types  of  chiv- 
alry, ib.    Its  onginal  cod- 
neclion  with  fl»ndal  rerr- 
tce.  tb.    Effect  of  the  Cm- 
sades,  636w   Its  connection 
with  religion,  ib.    Snthn- 
siasm  inspired  by  gallaut- 
ry,  637-639.      Licenticms- 
nees  incident  to  chivalry. 
63S.      Virtues    incnlcateti 
by  it,  639.      Practice   of 
courtesy,    liberalitv,    and 
Justice,  tft.,  641.     Obliga- 
tions of  chivalry  to  Die 
East,  641.     Its  attendant 
evils,  642.    Education  pre- 
paratory to  knighthood, 
643w     Chivalrie  fcstival*. 
ib.      Tournaments     and 
their    dangers,    id.,    644 
Priviiesres  of  knighthood, 
644.    Who  were  admlaei- 
ble  thereto.  64&    Militai? 
service:  knights  and  badi- 
elors,  ib.     Canses  of  the 
decline   of  chivalry,  6461 
Influences  by  which  it  was 
superseded,  647. 

Church,  wealth  of  the,  under 
the  empire,  318.  Its  posi- 
tion after  the  Irruption  of 
the  barbarians,  t6.  Source 
of  its  legitimate  wealth, 
ib.  Its  religious  extor- 
tions. «'&.,  819.  Privileges 
attached  to  Its  property, 
319.  Institution  of  tithes, 
319, 820,  and  noCet.  Liabil- 
ity of  Church  property  to 
spoliation^  320.  Origin  of 
prer9rim,tb.,noie.  Extent 
of  the  Church's  landed  pos- 
sessions, 821,  and  note.  Its 
participation  in  the  admin- 
istration of  justice,  822. 
Limitations  interposed  by 
Justinian,  ib.  Its  poiitic- 
ol  influence,  323.  Si>urce 
thereof,  ib.  Its  subjection 
to  the  state,  324  Charle- 
magne's edicts  relnt'vc  to 
its  affairs,  ib.  Its  assump- 
tlon  of  authority  over  the 
French  kings,  .'*':'6.  Obse- 
quiousness of  England  to 
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lis  pretensions,  820.  lu- 
veatiiure  uf  its  bishoptt 
with  their  temponilitle^, 
SiiT.  Their  simoniaatl 
practices,  ib,  Cauous  aiid 
chapters, S44»  Libertiesof 
the  OallicaD  Charch,  88'i. 
Privilesea  or  sauctunry, 
583.  {Sc6  Clei^y,  Monas- 
teries, Papal  Power.) 

Cit leu.  (See  Monicipal  Insti- 
totlons  and  Towns.) 

Civil  Law.    (See  Lawn.) 

Clarence  (duke  oO«  put  to 
death  by  £dward  IV.,  543. 

Clnrendon,  constitutions  of, 


488.  Clergy  summoned  to 
send  repieiieutatives,  603. 
Cunae  of  iheir  being  sun.- 
mooed,  S04.  Result  of 
their  segregating  them 
selves  from  the  commons, 
505).  Instances  of  their 
Parliamentary  existence, 
600, 607.  Their  ignorance 
of  letters,  573,  67l  Their 
monastic  vices,  6S3.  {See 
Church,  Monasteries,  Pa 

Sal  Power,  Superstition.) 
MK>u  (constable  de),  52. 
Clodomlr  (son  of  Clovii)),  do- 
minions allotted  to,  9. 


UOl.     Their  influence  on  Clotaire.  portion  of  domin 


Thomas  &  Becket's  quar- 
rel with  Henry  II.,  302. 
Text  of,  M9. 

Assize  of,  439.    Text  of, 

65a 

Clement  IV.,  effect  of  a  bull 
promulgated  bv,  867.  Op- 
position of  the  Scotch  king 
to  his  edict,  369. 

v.,  his  maxim  relative 

to  benefices,  857.  He  re- 
moves the  papal  court  to 
Avignon,  S<SS.  England 
remonstrates  with  him, 
871. 

.1^ —  VI.  acquits  Joanna  of 
Naples  of  murder,  224. 
His  licentiousness,  870. 

VIL,  circumstances  rel- 
ative to  his  election  as 
pope,  873.  Division  of 
the  papacy  thereupon,  ib. 
Proceedings  after  his 
death,  ib. 

Clergy,  their  privileges  un- 
der the  feudal  system, 
102.  Fighting  prelates,  ib. 
Their  participation  in  ieg-| 
islative  proceedings,  114, 
Immense  territorial  pfis- 
sessione  of  the  clergy,  321. 
Their  acquisition  ()f  polit- 
ical power,  828.  Their  neg- 
lect of  the  rule  of  celibacy, 
8SSw  Sufferings  of  the  mar- 
ried clergv,  836.  Li\x  mo- 
mlity  of  iW  English  cler- 
gy, ih,f  note.  Practice  of 
simony,  ib.  Consent  of 
the  laity  required  in  the 
election  of  bishops,  ib. 
Interference  of  the  sorer- 
elgiia  therein,  837.  Taxa- 
tion of  the  clergy  by  the 
kings,  868.  Tribute  levied 
on  them  by  the  popes,  ib. 
Their  disaffection  towards 
Rome,  369.  Their  exemp- 
tion from  temporal  Juris- 
diction, 861.  Extortions 
of  Edward  I.,  366.  Ef- 
fects of  Wicllff*s  prlnci- 
Itles,  380.  Spiritual  peers 
n  the  English  Parliament, 
4M.    Their  qoallfications, 


ions  allotted  to,  9.  Union 
of  the  whole  under  him, 
ib,  Re-divisiou  among  his 
soni«,  ib. 

II.,    reunion    of    the 

French  dominions  under, 
9. 

Clotilda  converts  her  hus- 
band to  Christianity,  8; 
her  sons,  9. 

Clovls  invades  Gaul  and  de 
feats  Syagrius,  8.  Accepts 
the  title  of  consul,  tfr.,  and 
nnte.  Defeats  the  Aleman- 
ni,  ib.  His  conversion  to 
Christianity,  ib.  Defeatt- 
Alnric,  ib.     His  last  ex- 

filoits  and  sanguinary  pol- 
c  V,  ib.  D  i  viKh)n  of  his  do- 
minions  among  his  sons, 
9.  His  allegecTsnbJection 
to  the  emperors  discussed, 
note  HI.,  71.  His  limited 
authority;  story  of  the 
va«e  <;f  bolssous,  82. 

II.,  10. 

Cohham,  lord  (tevip.  Rich- 
ard II.),  banished,  474. 

Coininir,  extensive  practice 
of  among  the  French  no- 
bles, 109.  Debased  money 
issued  by  them,  ib.  Sys- 
tematic adulteration  of 
coin  by  the  kings,  IIS. 
Measures  adopted  for  rem- 
edying these  frauds,  ib, 

Coloni,  characteristics  and 
privileges  of  the,  146. 

Combat.    {See  Trial) 

Commodianus,  literary  re- 
mains of,  669.  Specimen 
thereof,  670,  note. 

Common  Pleas,  Court  of, 
431. 

Comnenns.    (JSee  Alexius.) 

Conflrmatio  chartaruin,  483. 
Text  of.  667. 

Conrad  (duke  of  Franconia) 
elected  emperor  of  Germa- 
ny, 271. 

11.  (the  Salic),  impor- 
tant edict  of,  relative  to 
feuds,  67.  Elected  emper- 
or t>f  Germany,  272. 

lU.  Joins  in  the  second 


crusade,  84.  Elected  em- 
peror of  Germany,  274. 

Couri^d  IV.,  accession  of, 
172.  His  Hirnugles  for 
dominion  in  Italy,  and 
death,  ib.  His  difliculties 
iu  Germany,  277. 

Conradin  (son  ofConradlV.) 
attempts  to  regain  hit:  in- 
heritance, ISO.  Put  to 
death  by  Charles  of  An- 
Jou,  ib. 

Constance,  council  ot  {See 
Council.) 

,  treaty  o^  162. 

ConsUiu  tine  V .  dethnmed  by 
his  mother,  73. 

Constantinople,  advanta- 
geous position  of,  807.  Its 
resistance  to  the  Moslem 
assaults,  ib.  Its  capture 
by  the  Latins,  307.  lis  re- 
capture by  the  Greeks,  ib. 
Besieged  by  Bajazet,  312 ; 
and  by  Amu  roth,  313.  At- 
tacked bv  Mohammed  II., 
3U.  Its' fall,  t'6.  Unreal- 
ized schemes  for  its  recov- 
ery, ib, 

Ccmstituiion  of  England. 
(j:toe  Englit«b  Constitution.) 

Cordova  taken  lW>m  the 
Moors,  242. 

Corn.  {See  Agriculture, 
Trade.) 

Cortes  of  Castile,  original 
C(>mpo(«iti(m  of  the,  240; 
dwindling  down  of  their 
numbers,  ib.  Their  re- 
monstrance against  cor- 
rnption,250.  Spiritual  and 
temporal  nobility,  fft.  Con- 
trol of  the  Cortes  over  the 
taxes,  251.  Their  resolute 
defense  of  their  rights  V52. 
Their  control  over  expend- 
iture, ib.  Its  active  exer- 
cise, ib.  Their  forms  of 
Erocedn re,  253.  Their  leg- 
ilntive  rights  and  attempt- 
ed limitations  thereon  ny 
the  kings,  ib.,  254.  Their 
right  to  a  voice  In  the  dis- 
posal of  the  cn)wn,  266^ 

Corvlnus  (Matthias)  elected 
king  of  Hungary,  20G.  His 
patronage  ox  literature,  ib. 

Council,  Great,  of  England, 
419,  429,  489.  {See  King's 
Council,  and  Justice.) 

of  Basle,  enmity  of  the, 

towards  the  papal  couii, 
877.  Reforms  effected  by 
it,  ib.    Its  indiscretions, 7*6. 

of  Constance  condemns 

John  Hues  and  Jerome  of 
Prague  to  be  bnrnod,  2fl8. 
Deposes  John  XXIII.,  874. 
Preponderance  of  Italian 
interests  I  herein,  876.  Tac- 
tics of  the  cardinals,  876. 
National  divisions  in  the 
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conncfl,  ib.  It8  breach  of 
faith  relative  tu  Hoes  and 
Jerome  canvassed,  878,  aud 
note. 

Council  of  Frankfort  con- 
voked bjr  Saint  Bouifiice, 
829.  Its  importance  in  pa- 
pal history,  330. 

of  Lyons,  172. 

of  Pavia,  37«. 

of  Pisa,  proceedings  at 

the,  874. 

Conrs  ploniires,  character  of 
the,  117. 

Court,  King's,  429. 

of  Common  Pleas,  431. 

of  Exchequer,  430. 

of  Kiosk's  Bench,  430. 

Crecy,  battle  of,  46. 

Crusades,  origin  of  the,  81. 
Energetic  appeals  of  Peter 
the  Hermit,  32.  ludnce- 
ments  ufiered  to  those  who 
Joined  in  them,  ib.  Crimes 
aud  miseries  attendant  on 
them,  3.1.  Results  of  the 
first  Crnsade,  34.  Second 
Cmsade,  ib.  Its  fa  1 1  ure,  ib. 
Origin  of  the  third  Cra- 
rade,  36.  Its  famous  com- 
manders and  inconclusive 
results,  ib.  Crusades  of  St. 
Louis  and  their  miserable 
ending,  36,  37.  Cause  of 
the  cessation  of  Crnxsdes, 
584.  Their  demoralizing 
luflnence,  5Sfi. 

Curia  Regis,  439. 

D. 

Dngobert  L,  insignificance 
of  the  successors  of,  10. 

Dnmnsous,  deceneracy  of  the 
caliphs  of.  304. 

Danes.  English  first  infested 
by  the,  22. 

bnnte  Alighierl  expelled 
from  Florence,  178.  His 
birth,  005.  Characteristics 
of  his  great  poem,  666-668. 
Enthusiasm  which  attend- 
ed its  publication,  668. 

Dnuphint^  annexed  to  the 
French  crown,  70.  Its  or- 
igin, ib.,  noUi. 

Decunones,  146. 

Defensor  Civitatis,  146. 

Defiance,  institution  of  the 
right  of,  289.  Its  aboll- 
tion,290. 

De  la  Mare  (Peter),  opposes 
theDnke  ofLnnca8ter,466. 
Conduct  of  the  citizens 
on  his  imprisonment,  466. 
Elected  spenker  of  the 
Commons,  467. 

Derby  (earl  o().  {See  Boling- 
broke.) 

Diet.    {See  Conncil) 

Diet  of  Worms,  important 
changes  effected  l)y  tho. 


289.  Abolishes  the  right 
of  defiance,  290.  Estab- 
lishes the  imperial  cham- 
ber, ib.y  291. 

Domestic  life  in  the  Middle 
Ages,  606-611.  Income 
aud  style  of  living,  623. 

Doomsday-book,  619. 

Duelling,  introauction  of 
the  practice  of,  578,  aud 
tiote. 

Du  Guesdiiu  (Bertraud),  pro- 
ceeds to  Castile,  48.  His 
character,  50.  He  serves 
against  Peter  the  Cruel, 
245w  Is  taken  prisoner, 
246. 

Dnnstan  and  Odo,  and  their 
treatment  of  Edwy  and  £1- 
giva,  326. 

£. 

Esrl,  origin  of  the  title  of, 
8SS,  note. 

Ebroin,  exercise  of  supreme 
power  by,  10. 

Eccelin  da  Romano,  tyran 
nic  exercise  of  power  by, 
170. 

Ecclesiastical  jurisdiction. 
((Stec  Church,  Clergy,  Papal 
Power.) 

Edward  the  Confessor,  pop- 
ularity of  the  laws  of,  420, 
439.  * 

i.  ofltends  Philip  IV.  of 

France,  87.  His  brother 
Edmund  outwitted  by 
Philip,  38.  He  curbs  the 
power  of  the  clergy,  862. 
His  tyranny  towards  them, 
866.  His  reign  a  constitu- 
tional epoch, 442.  His  des- 
potic tendencies,  ib.  He 
confirms  the  charters,  448, 
and  ttote. 

II.  marries  Isabel  of 

France,  4<i.  He  yields  to 
the  pope,  371. 

III.  lays  claim  to  the 

French  throne,  42:  Its  in- 
justice shown,  ^d.  Hispoi 
icy  prior  to  resorting  to 
arms,  43.  Principal  fea- 
tures in  bis  character,  46. 
Extent  of  his  resources, 
t6.,  46.  Excellence  of  his 
armies,  46.  Ilin  acquisi- 
tion alter  the  battles  of 
Crecy  and  Poitiers,  47. 
His  alliance  with  Charles 
the  Bad,  48.  Conditions 
of  the  peace  of  Bretigni, 
49.  His  oppoMtion  to  the 
pope,  371.  Progress  of 
Parliameutunderliim,458. 
Ascendency  of  Lancaster 
and  Alice  Perrersover  him, 
464.  OrdtunncongainBt Al- 
ice, 465.  Repeal  thereof, 
466.    Revival  of  the  pros- 


ecution against  her,  467. 
His  debts  to  Italian  bank- 
ers, 607. 

Edward  the  Black  Prince, 
character  of,  45.  HLs  ric« 
tory  at  Poitiers,  46.  Ufa 
impolitic  conduct  io  Qnl* 
enne,  49.  Summoned  be> 
fi>i-e  the  peers  of  Fmncey 
ib.  MacliinationB  relative 
to  his  heir,  465.  His  Jeal- 
ousy of  the  Duke  of  Lan- 
caster, ib.    His  death,  4G6. 

rv.  accepte  a  pension 

IVom  Louis  XL,  68.  His 
military  force,  ib,  Louis's 
reasons  for  declining  a  vis. 
It  from  him,  ib.  His  acces- 
sion to  the  throne,  543^ 
His  inexcusable  barbaii- 
ties,  ib.  PopularitT  of  his 
government,  544  His  sys- 
tem of  benevolences,  ib. 

Edwy  and Elgiva.  (SwDnn. 
Stan.) 

England,  first  invested  by 
the  Danes,  82.  Its  le- 
Bources  under  Edward 
III.,  46.  Causes  of  the 
success  of  its  armies,  i6. 
High  payment  to  its  men- 
at-arms.  57,  noU.  Discom- 
fiture of  its  troops  by  Joas 
of  Arc,  68.  Deprived  of 
its  French  possessions  by 
Charles  VII.,  00.  lu  ob- 
sequiousness to  the  hie- 
rarchy, 827.  Its  opposi- 
tion to  ecclesiastical  jaris- 
diciion,  361,  368.  Its  pro- 
test against  the  exactions 
of  the  Church,  871.  Iis- 
share  in  theConncil  of  Con- 
stance, S76b  Enactment  of 
the  statute  of  praemunire, 
879.  EflTect  of  Wicliff's 
pi'inciples,  880.  Progress 
of  the  country  nnder  the 
Anglo-Saxons.  {See  An- 
glo-Saxons.) Its  state  at 
the  period  of  the  Norman 
conquest,  40S,  409.  Fruit- 
less resistance  of  its  peo- 
ple to  Norman  mle,  409, 
and  note.  Expulsion  of  its 
prelates  and  maltreatment 
of  its  nobles,  €6.,  410,  and 
note.  Wholesale  spolia- 
tion of  property,  41  Ol  Ab- 
ject condition  of  English 
occupiers,  fft.,  411.  vast- 
ness  of  the  Norman  es- 
tates explained.  411.  Con- 
quered England  comnared 
with  conquered  Gaol,  412. 
Forest  devastations  and 
forest  laws,  ib.  Depopu- 
lation of  the  towns.  418. 
Establishment  of  feudal 
cnsioms,  414.  Preserva- 
tion of  the  public  peace, 
415.     Diflbrence  between 
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feadalism  in  Euglaod  and  Ethelwolf,  grant  of,  relative 

In  France,  Hk,  416.     Ha-j    to  tiibes.  320,  note, 

tred  by  the  Eugliah  of  ibe  Eudes  (dnke  of  Burgundy). 

Normanis   41«.      Oppres-     (£^00  Burgundy.) 

(tions  and  exactions  of  tbe  Endon  eigually  defeats  tbe 


Norman  government,  ib. 
417.    Nature  of  the  taxe« 


Saracens,  T2.   Receives  aid 
from  Charles  Martel,  ib. 


then  levied,  417^19.  Laws  £u{;eniu8  IV.  (cardinal  Ju- 
and  charters  of  the  Nor-I    lian).     His  contests  with 
man  lilngs.  420, 481.    Ban-j    the  conncils,  377. 
Ishment  of  Longchamp  by  Exchequer,  Coorfc  of;  430. 
the  barons,  491.     Estab 


iishment  o^  Magna  Char- 
ta,422.  Difflcnlty  of  over- 
rating its  value,  t'6.  OnU 
line  of  its  provisions,  423. 
Confirmation  thereof  by 
Henry  III.,  484.  Constitu- 
tional Btniggles  between 
him  and  his  barons,  420, 
417.  Limitations  on  the 
royal  prerogative,  426, 428. 
Institution  of  the  various 
courts  of  law,  42V -431. 
Origin  or  the  common  law. 
432.  433.  Character  ana 
defects  of  the  English  law, 
433,434.  HerediU^  right 
of  the  crown  eAtabli»he<l, 
434,  435.  Legal  position 
of  the  gentry,  436,  437. 
Causes  of  civil  equality^ 
437,  438.  Character  of  its 
government,  013.  Prerog- 
atives of  its  kings,  513-51&. 
Mitigation  of  the  foresit 
laws,  015.  Jurisdiction  of 
its  constable  and  marshal, 
ib.  Its  customs  farmed  by 
Italian  bankers,  007. 

English  conslIiQtlon,  char- 
acter of  the,  516.  Sir  John 
Foriescuc's  doctrine,  517, 
51.S.  Hume's  erroneous 
views  regarding  it,  518, 
619.  Causes  tending  to 
its  formation,  520,  Oil.  Ef- 
fect of  the  loss  of  Norman- 
dy, 621.  Real  source  of 
English  freedom,  581, 622. 
Principle  involved  in  the 
relationship  between  lords 
and  their  vassals,  523. 
Right  of  distress  on  the 
kiug*s  property,  ib.  Feu 
dal  sources  of  constitu 
tional  liberty,  524.  Influ- 
ence of  the  nobility,  ib. 
Salutary  provisions  of  Ed- 
ward I.,  620.  Nature  and 
gradual  extinction  of  vil- 
lenage,  52S-634.  Instance^ 
of  regencies  and  principles 
whereon  they  are  fonnaed, 
635-537.  Doctrine  of  pre- 
rogative, 639.  {See  Anglo- 
Saxons,  Sn^rland,  Feudal 
System,  Parliament.) 

English  language  and  liter 
ature,  C71, 672. 

Brigena.       {See     Scotns  — 
John.) 


F. 

False  Decretals.     {See  Isl 
dore.) 

Felix  V.  (pope),  election  and 
supersession  of,  377. 

Ferainand  cou firmed  in  his 
succevsiou  to  ibe  crown 
of  Naples,  22S.  Attempt 
of  John  of  Calabria  to 
oust  him,  888.  His  odious 
rule,  283. 

I.  of  Aragon,  Independ 

ence  of  the  Caitalaus  to- 
wards, 267. 

II.  of  Aragon,  marries 

Isabella  of  Castile,  248. 
They  succeed  to  the  Cas- 
tiliau  throne,  ib.  Ferdi- 
nand invested  with  the 
crownof  Aragon,  269.  Ar- 
rangement of  the  united 
governments,  208.  Con 
que^t  of  Granada,  209. 

III.  of  Castile,  capture 

of  Cordova  by,  242. 

IV.  of  Castile,  preva- 
lence of  civil  dispensions 
in  the  reign  of,  245. 

Feudal  system,  rise  of  the. 
76.  Nature  of  nllodial  ana 
salic  lands,  77,  78.  and 
notee.  Distinction  or  laws, 
8a  Origin  of  nobilitv,  63. 
Fiscal  lands  or  benefices, 
their  nature,  condition, 
and  extent,  84.  85.  Intro- 
duction of  sublnfendation, 
85.  Origin  of  feudal  ten- 
ures, 80.  Custom  of  per 
sonal  commendation,  ib 
Its  character,  ib.  Edict  of 
Conrad  IL,  87.  Principle 
of  a  feudal  relation,  88. 
Rights  and  dnties  of  vas- 
sals, ib.  Ceremonies  of 
homage,  fealty,  and  in- 
vestiture, ib.  Obligations 
of  the  vassal  to  his  lord, 

89.  Military  ser^'ice,  its 
conditions  and  extent,  i6., 
and  not^.  Feudal  inci- 
dents:  Origin  of  reliefs, 

90.  Offines  on  alienation, 

91.  Escheats  and  forfeit- 
nres,<6.  Objects  for  which 
aids  were  levied,  ib.  Lim- 
Irations  thereof  by  Magna 
Charts,  ib.  Institution  of  1 
wardships,  92.    Their  vex- ! 


atlous  character  in  later 
times,  U>,  Extortiouaie 
and  oppressive  practices 
relative  to  marriages,  ib. 
Introduction  of  in)proper 
fends,  93.  Fiefs  of  office, 
their  nature  and  variety, 
94,  and  note.  Feudal  law- 
books, ib.  Difference  be- 
tween that  and  the  French 
and  English  systems,  ib. 
The  feudal  system  ni>t  of 
Roman  origin,  96.  L<ical* 
ities  over  wnich  it  extend- 
ed, 97,  96.  Privileges  of 
nobility,  98-100.  Differ- 
ence between  a  French  ro' 
tuner  and  an  English  rom- 
tMnier.  100,  note.  Condi- 
tion of  the  clergy,  102.  (>f 
the  classes  below  the  gen- 
trv,  1<»3,  101.  Assemblifs 
of  the  barons,  117.  Tlie 
coura  plcuiures,  ib.  Leg- 
islative and  judicial  a-*- 
semblies  («O0  Legislation, 
States  •  General,  Justice). 
Decline  of  tbe  feudnl  svs- 
lem,  132.  Its  causes:  In- 
crease of  the  domains  of 
the  crown,  185.  Rise  of 
the  chartered  towns,  130^ 
188  {aee  Tow^ns).  Commu- 
tation of  military  service, 
139  {me  Militarv  Svatems). 
Decay  of  fendai  principles, 
141.  Influence  of  feudal- 
ism upon  the  institutions 
of  England  and  France, 
148.  Civil  freedom  pro- 
moted by  it,  ib.  lis  tend- 
ency to  exalt  warlike  hal>- 
iis,  ib.  Its  value  as  wxt 
element  of  discipline,  ib. 
And  as  producing  senti- 
ments of  loyally,  14Aw 
Question  of  the  cxi^teiM-e 
of  fendai  tenures  in  En- 
gland prior  to  the  Con- 
quest, 396-899.  Feudalism 
under  the  Normans,  413. 
Innovation  introduced  'by 
William  L,  414.  Differ- 
enee  between  the  feudnl 

gnlicy  of  England  and 
ranee,  416.  Tenure  of 
folcland  and  bockland. 
890.  Abuses  of  fendai 
rights,  616. 

Fiefs.  {See  Benefices,  Fend- 
ai System.) 

Field  of  March  (or  Cbamp 
de  Mars),  origin  of  the  as- 
semblies so  termed,  113. 
Their  character,  ib. 

Field  Sports.    {See  Sports.) 

Fines,  extent  and  singu- 
larity of,  under  the  An- 
glo-Norman kings,  417, 
418. 

Fire-arms.  '{See  Military 
Systems.) 
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niand«   on   proposing   to     of  the  principle   in   £u- 

marry  Caiherinc  uf  France,  i    gland,  434-43d. 

0&  Invattiou  of  France  by,:  Hereford    (earl    and    dnke 


ib.  His  ue?«>tiatious  witli 
theDake  oiBiiri^uudy,  ib. 
HU  marriage  and  death. 
6d.  Life  subsidies  granted 
tohim,4Sl.  Improbability 
of  hia  alleged  dimolnte- 
11688,486.    His  claims  on 


Boliug- 


Bobau, 

{See  Gregory 


oO.     See 

broke.) 
Hiidebrnnd. 

VII.) 
Honoritis  1 1 1. ,  establishment 

of  mendicant  orders  by, 

862. 


popniar  affection,  ib.    His  Hngli  Capet    (See  Capet.) 


clemency  to  the  Earl  of 
March,  Ml. 

Henry  VI.,  Parliamentary 
policy  dnring  the  minority 
of,4S6.  Unpopularity  of  his 
marriI^;e,  4S7.  His  con- 
doct  oii  Siifrolk'slmpench- 
meut,  487,  488.  State  of 
the  kingdom  dnring  h's 
minority,  534  His  imbe- 
cility, ib.  Solemnities  ob- 
served in  nominaiing  a  re- 
gency during  his  infancy, 
KM,  537.  Provisions  in 
consequence  of  his  mental 
inflrmilics>,  537, 5.31). 

VIL,  conduct  of.  townrdx 

the  memory  of  his  prede- 
cessors, 644. 

«— —  L,  the  Fowler,  elected 
emperor  of  Qermanv,  271., 

II.  of  Bavaria,  electcdi 

emperor  of  Germany,  272. ! 

III.  of  Germany,    im-j 

EerinI  inflnence  ex.-tvKJc  I' 
y,  272.  Instance's  of  his 
exercise  of  absolnte  p<>\/-| 
er,  ib.,  283.  His  jndici  >n>. 
nomination  of  popes,  3H.).  , 
— —  IV.  of  Germany,  prlmu- 
rvcauseof  the  iniAf.irinnos 


Hungarians,  ravages  in  Eu- 
rope by  the,  22.  fheir  con- 
version to  Christianity, 
294.  Their  wars  with  the 
Turks,  205,  29C. 

Hungary,  kings  and  chiefs 
od     {lies  Andrew,  Corvi 
nns,    Hunniades,    Ladls- 
lans,  Lonis   of   Hungary, 
Si^rismund,  IMndislaus.) 

Hunniades  (.John),  heroic 
career  ot,  2C6.  His  death, 
29G. 

Hnss  (Jfjhti),  burned  to 
death,  2C3.  Characteris- 
tics of  his  schism  and  his 
followers,  C33. 

I. 

Inn<XM;nt1  II.,|>ersecnt{on  of 
the  Albi^reolH  by,  is.  His 
ambitious  policy,  164.  Hit* 
sii^nirtcant  producticm  of 
the  will  of  Henry  VI.  of 
Germany,  ib.  Position  of 
the  Italuin  cities  toward*> 
him,  1(56.  Use  made  by 
him  of  his  guardianship 
<»f  Fredprlck  II  ,  IC7.     In- 


crea!*eoftempornlnuthori- 
of, 272.  Conspiracy iigain»<tl  tyutidcrhlm,  1S7.  Ilisac- 
hinidnringhisinrancy,273.  cei>slon  to  the  papal  chair, 
His  excommunication  and!    347.    Extrnvagonce  of  hist 


the  treaty  with  Henry  V., 
66w 

Isabel  of  France,  marries 
Edward  II. uf  England.  41. 

Isabella  of  Castile.  '.Sas 
Ferdinand  II.) 

Isidore,  pabllcaiion  of  the 
False  Decretals  of,  33i(. 
Tbeircharacierundoiuect, 
ib.  Authority  accorded  U/ 
them  by  Oratian,  360. 

Italy,  occupied  by  the  Osin>> 
goths,  7.  Its  subjection  uy 
the  Lombards,  12.  Con- 
questsof  Pepin  and  Chailc- 
magne,  18.  Its  ^tate  at  the 
end  of  the  ninth  ceutary. 
148.  Authorities  refeired 
to  for  its  history,  234,  tiote. 
Its  nionarchs  Berenger  L 
and  11.,  14S,  149,  and  note, 
Assnmp'ion  of  power  by 
Oi  h  o  t  he  Great,  149.  Exe- 
cution of  Crescentins  by 
Otho  III.,  ISO.  Election 
and  subsequent  troubles  uf 
Ardoin,  t6.  Conditiim  cf 
its  people  under  Henry  II., 
151.  CanscofiisBubjectiuu 
to  German  princes,  i6.  Ac- 
ceiision  of  Counid  II.,  and 
consolidation  of  Gemiantc 
influences,  ib.  Its  Greek 
provinces,  15S.  Incursions 
and  ttuccesses  of  the  Nor- 
mans, 152, 153.  Progress 
ofihrL(»mbard  cities.  {See 
Lombards.)  Accession  of 
Frederick  Barbarossa,  157. 
(.vjv  Frederick  L)  Iu>  do- 
mestic manners,  G08,  €10. 


J. 


its  consequences,  ib.  Uii«l 
contests  with  Gregory 
V7L,840,34I.  His  humili- 
ation by  Gregory,  341.  The 
tables  turned,  342. 

-— —  V.  of  Qermaiiy,  acces- 
sion and  death  of;  973, 274. 
His  compromise  with  the 
popes,  342. 

vl.  of  Germany,  his  am- 
bitious project,  270.  Hi«* 
death,  ib. 

— —  VII.  of  Germany,  ac- 
quires Bohemia  for  his  son, 
283.  His  opposition  to  the 
papal  power,  SOS. 

- —  the  Proud,  ancestry  and 
possessions  of,  274.     Con- 
seqnences  of  his  disobe- 
dience  to   the 
summons,  ib. 


pretensions,  ib.  His  de- 
crees and  interdicts,  34S. 
His  interference  with  the, 
German  eini)cror8,  ib.  Hii*i 
claim  tonominate  bishops,  I 
.^55.  He  levies  taxes  on  tne' 
clergy,  36S.  His  pretext 
f>r  exercising  jurisdic- 
tion,."00.  He  exempts  the 
clergy  from  criminal  proc- 


of 


ess,  3(11. 


IV.,  ontrageous  pro- 
ceedings of,  against  Fred- 
erick II.,  172.  He  quarter* 
1 1  allan  priests  on  England, 
3.'m;. 

VI.  elected  pope,  373. 

IntcrdictH,  333.      {.Se^  Papal 
Power. ) 
emperor's  Ireland  a  mediieval  slave  do* 

,    j)At,  592. 
— —  the  Lion  restored  to  his  Isai>el  (»f  Bavaria  (queen  of 


birthright,  276.  Fatal  re- 
sults or  his  ingratitude,  ib. 
HereditnrvsnccesHinn,  disre- 
garded r>v  the  Anglo-Sax- 
ons, 2ia.     Establishment 


Charles     VI,),     iiiramou!« 
condnct    of,  townrrls    her! 
husband,  62.    Her  hatred 
of  Armtignac,  and  its  con- 
sequences, 54.     Joins  in 


Jacquerie,  insurrection 
the,  48. 

James  II.  of  Aragon,  re- 
nounces the  Sicilian 
crown,  222.  Undertakes 
the  conquest  of  Sardinia, 
222. 

Jane  of  Navarre,  treatv  en- 
tered into  on  behalf  of, 
40.  Betrayal  of  her  canso 
by  the  Duke  of  Burgundy, 
41. 

Janizaries,  institntion  of 
the,  315. 

Jerome  of  Prague,  burned 
to  death,  21>3. 

Jemsalem,  foundation  of 
the  kingdom  of.  34.  Its 
conqnent  by  Salndin^  3& 
Restored  to  the  Chrisf  inni« 
bv  the  Saracens,  36.  Title 
of  the  kings  of  Naples  to 
sovereignty  over  it,  16S. 

Jews,  wealth  ama«se<l  and 
I»ersecntlr>iis  endnred  by 
the.  111.  Their  early  celel>- 
rlty  as  nsnrpr«,  ifc.  Their 
final      expulsion       ttxmt 
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France,  ib.  Ordiuauces 
agaiu(«i  theni,  1 1^  Kzor- 
biUutratettpaiclbytbemio 
E:ij;laud,  417.  Their  ina^ 
i»acte  by  the  Pnstoureaux, 
5S0.  Their  liabiliiy  lu 
iuulireatiiieut,{>Sl.  Their 
early  muuey  ilualiugB,  G()&. 
Tulerailou  vouchsut'ed  to 
them,  iO.  DecILue  uf  ibeir 
trade,  GiiC. 

Joan  of  Arc,  ciiaractcr,  snc- 
cei$8«s,  and  fate  o(^  .V>.  Her 
name  and  birthplace,  ib. 

Juauua'>rNai>lei«,  niurriedto 
AndiLVv  or  Uun;;ary,  iJ*2a. 
Her  husband'8  murder  im- 

t>atcd  to  her,i&.    iibe  dief 
>y  violence,  *ivf4. 

II.  of  Naples,  and  lier 

favoritej",  iJ'JC*.  llcr  vac  ll- 
laiiou  relative  to  licr  buc- 
cetworti,  lb. 

John  I.  of  Castile,  acccfliiion 
of,  ':40. 

' II.  of  Cui^tilc,  wise  jjov- 

ernnieut  by  tbe  saardinue 
of,  diiriniftiiB  infancy,  840. 
He  dij*i;races  and  desiroys 
his  favorite  Alvaro  de  I.n- 
na,  £47.  Ilia  death,  i^.  its 
results,  •:4s 

(kiu'T  of  England),  cited 

l)«ft)re  Philip  A  ugUHtuti,  27. 
ReBultH  of  hia  coniuniacy, 
ib.  Siuiniiar  tinea  levied 
by  him.  418.  His  rapacity 
419.  Magna  Charta,  422, 
4)^a. 
"" —  I.  of  Prance,  birth  and 
death  of,  41. 

V —  11.  of  France,  character 
of,  4ft.  SubmiLB  to  the 
peace  of  Bretijirui,  49.  llif* 
lesptm^e  to  the  citizens 
of  Kochelle,  ibi 

- —  of  Procida,  desisnis  of, 
on  Sicily,  221.  Results  of 
his  intrigaea,  t6. 

VIU.  (poi)e),  asrarts  n 

ri^ht  to  nominate  the  em- 
peror, 334w 

—  XXII.  (pope)  claims sn-t 
premacy  over  the  empire, 
1M>9.  llis  dispute  with 
Louts  of  Bavnria,  ib.  He 
persecutes  the  Francis- 
cans, 370.  nis  immense 
treasures,  371. 

• XXIII.  (poi>e),  convokes 

nud  is  deposetl  by  the 
Conned  of  C?onPtance,  374. 

Judirh  of  BavRria,  marries 
Louis  the  Debonnir,  17. 

Julian's  betrayal  of  Spain  to 
the  Moors:  credibility  of 
tbe  legend,  237. 

Jury.    (Slap  Trial  by  Jury.) 

JnMire,  itdmlnlstration  of, 
under  Chsrlemoffne,  1*^7. 
V.-irions  kinds  of  fendnl 
Jurisdiction,  ib.    Judiciiil 


prlvile^j^s  assigned  to  the 
owners  of  liefs,  ib.  Trial 
by  conibat,  Vi&,  and  twte. 
The  estabhsbmenta  of  SL 
Louis,  12il.  Limitations  on 
trial  by  combat,  130.  Roy- 
al tribunals  and  their  Ju- 
risdiction, 1.11.  The  court 
of  |)eers,  ib.  Tbe  Parlia- 
meni  of  Paris  and  its  law- 
yers, 131,  132.  Imperial 
chaniberof  the  empire,  2(K). 
Its  Ainciions  and  jurlsdic- 
liou,  ib.  The  six  circles 
and  the  Aulic  council,  ii91. 
Character  of  the  king's 
court  in  JSu^^taud,  429.  Im- 
portance ot  the  office  of 
chjcf  Justiciary,  ib,,  no(^, 
Fuuctious  of  the  Court  of 
Exchequer,  430^  and  note. 
Institution  of  justices  of 
assize,  430,  431.  Es^lub- 
lishraeut  of  the  Court  of 
Common  Pleas,  481.  OrU 
giu  of  tbe  common  liiw, 
432.  Difference  between 
the  Anglo-Saxon  and  An- 
glo-Norman systems  of 
jnrispmdence,  432,  433. 
Comolicated  character  of 
En(;nsh  laws,  433.  Juris- 
diction of  the  king's  coun- 
cil, 50H-6ia.  Rarity  of  in- 
stances of  illegal  condem- 
nation,  519. 

K. 

King's  council  (England),  J n 
risdiction  of  the,  5<t9.  Its 
composition,  ib.  Its  en- 
croachments, d(iO.  Limit- 
ations on  its  power,  ftio. 
Remonstrances  of  the 
Commons,  ib.  Its  legu*- 
Intlve  8tntnt>^  611.  Its  f- e- 
qnent  junction  with  the 
Lords*  house,  ft11-X(13. 

Bench,  court  of,  430. 

Knighthood.  (.ScseChivalry.) 

Knights  Templars,  instltu 
lion  of  tbe  order  of.  35. 
Their  larce  possessions 
and  rapacity,  to.  Question 
of  their  guilt  and  inno- 
cence, 38.  Count  Pnrg- 
etall's  charges  against 
them,  39.  Raynouard's 
attempted  refutation,  40. 
Their  estates  and  remark- 
nble  influence  in  Spain, 
241. 

Koran,  chantctenstica  of  the, 
302. 


L. 

Ln borers,  amount  of  wage* 
paid  to,  C24.  Degree  of 
comfort  thereby  Indicated, 
ib. 


ILadislans  of  Naples,  acces- 
sion of,  225.  Energy  dis- 
played  by  him,  ib,  Uls 
death,  226. 

of  Hungary,  defeat  of 

the  partisans  of,  iW5.  His 
accession  to  the  throne,  tit. 
His  death,  290. 

Lancaster  (duke  of),  ascen- 
dency of,  over  Edward 
111.,  464.  His  anibitlous 
prqjccts,  4C&.  Cause  of  his 
retirement  from  court,  407. 
His  quarrel  with  Anindel 
and  Qlonce.<^tcr,  4«2.  His 
marriage  with  Kntherino 
Swinelord,  ib.  His  ante- 
nuptial children  by  her. 
ib.  Conduct  of  Richartf 
II.  on  his  death,  470. 

Lancastrians  and  Yorkists, 
wars  of  the,  541, 542. 

Lando  (Michel  di),  cause  of 
the  elevation  of,  197.  His 
Just  exercise  of  power,  197, 
19S. 

Laufranc  (archbishop),  arro« 

j    gant  conduct  of,  409,  note. 

LanguedoCf  spread  of  tlie 
Albigensian  heresy  in,  iS, 
and  note.  Devastation  cf 
tbe  conntry  by  the  papal 
forces,  28.  Its  cession  to 
the  crown  of  France,  29. 
Its  provincial  nasembly, 
124. 

Latimer  (lord),  impenched 
bv  the  Commons,  405. 

Latin  trmgoe,  corruption  of 
the,50r«.    (.Sre  Learning.) 

Lanni  (Petrarch's  mistress). 
(.S<Jf  Petrarch.) 

Laws,  characteristics  of,  at 
certain  j)eriods,  145.  Study 
of  the  civil  law,  048.  Fan^o 
of  the  Bologuefe  school, 
049.     Unpopularity  of  the 

t  Roman  inw  in  Bngland, 
ib.    iSte  Justice.) 

Learning,  causes  of  the  de- 
cline of,50O.  Neglect  of  pa- 
gan literature  by  the  early 
Christian^  502.  Blighting 
Inflnence  of  snfiersiltion 
and  asceticism,  503.  Cor- 
ruption of  the  Lntin 
tongue,  665.  Rnles  ob- 
served  in  its  pronuncin- 
tion,505,500.  Errors  of  the 
populace,  566.  Changes 
wrought  by  the  ItalliMi^ 
and  French,  507.  Neclert 
of  qaantlty,  500.  Speri- 
mens  of  verses  by  8r. 
AugitStin  and  others,  570, 
notHM,  Change  of  Latin 
Into  Romance,  671.  Itnl- 
ian  corruptions  of  the  L<)t- 
in,  57?.  Fffect  of  the  dis- 
use of  Lntin,  ib.  Extent 
of  Char iema sine's  nnd  Al- 
fred's  learning,  573,  and 
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uoU,  Igiiorance  of  the 
clergj.  fi»7S,  fii4.  Scarcity 
of  books,  574.  EU-nsure  of 
mAiniiicriptji,  ib.  Lack  of 
•minciit  learned  mcu,  ib. 
John  Scotni}  and  Silvester 
lL,ft70,&T7,andtio(«.  Pre- 
■ervativo  effect*  of  relit?- 
)on  on  the  Latin  tonj^ue. 
§70, 577.  Nou*exi5tence  or 
libraries,  577,  nete.  Prevn- 
lence  of  superstitious,  677, 
578.  Revival  of  litcratnre, 
<4S.  Study  of  civil  law, 
e4S,  G49,  Eetabiisbni«nt 
of  public  schools,  C50.  Ab- 
eUird  and  the  Universiiy 
of  Paris,  661.  Oxford  Uui- 
versity  nud  its  founders  I 
ib.  kapid  increase  of  ntii- J 
verskies,  G52,  653.  Can^ef 
of  their  celebrity,  654. 
Spread  of  the  eeliolaslic 
pbiios«>phy,  ib.  Its  cnii-' 
iieut  disputant  a,  655.  In- 1 
fluence  of  Arlstorle  aud 
of  the  Cbiircb,  665,  656. 
Unprofltnbleness  of  the 
scholastic  dk:(ci>ssiions,650. 
Labors  of  Ili)<rer  Bacon 
and  Aiberins  Mne^iiiB,  657, 
658,  and  note.  Caltivation 
of  the  new  Innguac^ei*,  65K. 
The  tronbndonrs  and  their 
prncHicHoDs,  668-660.  Or- 
igin of  the  French  kin- 
IfiMfge,  66(».  Eurl J  French 
fompositloDS,  64fO,  661. 
Norman  tales  and  roman* 
res,  G&\.  Tbe  Ron>an  dc 
laRosc,G0K.  French  i>ros>e 
writings,  66B.  Formation 
of  ttie  Spanish  langnaiie 


mediaeval.  Greeks,  6S1. 
Oppo(»ition  to  the  study 
of  Greek  at  Oxford,  682. 
Fame  due  to  Eton  aud 
Winchester  schools,  683. 
Invention  of  priutiuf;,  ib. 
First  l)(K)k»  )s<>ned  from 
the  press,  ib.  First  print' 
hig-^resKes  hi  Italy,  684. 
Earliest  use  of  theKu^lish 
laugnnge  in  public  cUku- 
nients.  6i^. 

Legislation  under  the  early 
French  kings,  }14.  The 
•♦Champ  de  Mars,"  or 
Field  of  March,  US.  Par- 
ticipation of  the  people 
in  legislative  proceedlnj;?, 
114.  Charlemagne's  1c  fi- 
Islative  assemblies,  115. 
Cessation  of  national  ns- 
semblles,  116.  As.«<emhHes 
of  the  barons,  ib.  The 
conr»  pK'n  lores,  1 17.  Lim- 
itation of  the  knig'S  pow- 
er, ib.  Ecclesinsticnl  coun- 
cils and  their  encroach- 
ments, 11^.  Iiicreuse  of 
the  legislative  power  of 
the  crown,  and  its  rnnses, 
ib.  Convocation  of  the 
States-General,  110.  Con- 
stitntion  of  the  Saxon  wi- 
tenagemot,  81)0.  Anglo- 
Norman  legislation,  410. 
C&«  Justice,  Parliament, 
States-General.) 

Leo  IIL  inve.«>ts  Charle- 
magne with  the  imuerial 
insfgnia,  14  Charle- 
magne's Aottaority  over 
him,  JWa 

\1U.  confers  on  the  em- 


Ihe  CId,  G('>3,  664.     Rapifl     pcror  the  right  of  uoniiua- 

growth  of  the  Italian  lan-i    ting  iMJue^i,  33.^ 

ffirage,  66&    Danteandhis' IX.  ipjids  his  army  In 


Divine  Comedy,  66^  Qn]G 
Petrarch  and  his  wrlting»(, 
669-67).  Dawn  of  the  En- 
glish tongue,  671.  Laja- 
mon's  Brut,  ib.  Robert  of 
Oloticcsier  and  other  met- 
rical writers,  672.  Mcrli 
of  Piers  Plowman's  Vin- 
ton, ib.    Canse  of  the  slow 


{)erson,  153.    Devotion  nf 
lis    conquerors    towards 
him,  ib.    {See  Papal  Pow- 
er.) I 
Leon,    fonndatfon     of    the 
kingdom  of,  S3S.    Its  king' 
killed  in  battle,  ib.     Its' 
iniion  with  Castile,  24S.      i 
Leopold  of  Anstrta  defeated i 


{)n)grcss   of  the  English i    by  the  Swiss,  SJ98. 
ancnage.iJ).  Btirliestcom-iLibraries  in  the  ftinrteenth 


positiom  in  Biigli!i>h,  073 
Pre-eminence  ofCbnnccr, 


and 
670. 


fifteenth    centaries. 


673,674.    Revival  of  chip- Litcratnre.    (.<^  Lenminp.) 


steal  learning,  67&  Bmi 
neut  cnilivators  thereof. 
ib.  Invention  of  paper, 
/fe.,676.  Ifcuity  and  denr- 
nc-ia  of  book.«,  ib.  Re- 
covery of  classical  manu- 
scripts, 677.  Emfnent  la- 
liorers  in  this  field,  ib., 
67S.  Revival  of  the  stnd  v 
of  Oreok,  679,  6S0.  Stnfo 
of  lenrnlng  in  Orcece.  Gs<».i 
Bervires  rendered  by  thci 


LollnrdH,  rise   of  the,  632 
Their  resemblance  to  the 
Puritans,  ib.  i 

Lombards,  original  settle- 1 
ment  of  the,  12.  Exten- 
sion of  their  dominions,' 
ib.  Defeated  by  Pepin  audi 
Charlemnjrne.  'i:i.  Their 
mode  of  Ipfrf^birfne.  l.'K: 
Progress  of  thrlr  ciiic-*. : 
154,  l.Vi.  Fre'|iif»noy  of 
wars  between  ilu'in,  irtft., 


AcqnisitloD  of  territories 
by  them,  156.  Democratic 
tyranny  of  the  larger  eit- 
tea,  157.  DestrncBon  of 
Lodi  by  the  Kilaneae,  ib. 
Courage  of  the  citizens  of 
Conio,  lb.  Exclosion  of 
royal  palaces  fi-om  Lom^ 
bard  cities,  ib.  Siege  and 
snbjirgation  of  Milan  by 
Frederick  Barbaro88a,15S», 
Efforts  of  the  Milanese  to 
regain  their  fk^edom,  ib. 
Destruction  of  Milan,  160. 
League  nfthe  Lombard  cit- 
ies, lb.  Defeat  and  fflghl 
of  Barbarossa,  161.  P«nice 
of  Constance,  162.  Their 
wars  with  Frederick  IL, 
109.  Party  nature  of  thes« 
struggles,  "109.  Arrange- 
ment of  the  Lombard  cit- 
ies, 169,  170.  Checkered 
results  of  their  conflicts 
with  Frederick,  170.  Their 
papa!  snpportera,  171. 
i'anses  of  their  saccess, 
172.  Their  means  of  de- 
feuFe,  178.  Internal  g;ov- 
ernment  of  their  eit'eSy 
175.  Revival  of  the  office 
of  ]>odestti,  176.  Position 
of  aristocratic  offenderv 
among  them.  176.  Datie» 
and  msabiliiles  of  the  po- 
d  est  a,  176.  Their  internal 
dissensions,  176, 177.  Ar- 
tisan dnbs  and  aristocrat- 
ic fortifications,  177.  Vin- 
dictiveness  of  conqnerors 
of  all  classes,  ib.  Inflam- 
matory nature  of  privaio 
qiwrrels,  and  their  disaa- 
trons  results,  17&  Moral 
dedncible  fr«)m  the  fall 
of  the  Lombard  republics, 
1Ht2.  The  Vfsconti  in  Lom- 
bardy,212.   <CIb«  Visconti.) 

London,  manicipal  right*  of. 
546. 

,  early  clectloa  of  the 

m>igi(«l rates  of,  449.  Ii» 
mnnicrpal  diviskins,  546. 
Its  first  kird  mayor,  ib. 
Not  exclnnively  a  city  of 
traders,  547. 

Lonsrchnmp  (William,  bish- 
op of  Ely),  constitntional 
precedent  established  by 
the  banishment  of,  481. 

Lorin  (Roirer  di),  naval  aac- 
ce»»ses  of.  222. 

Li^thairc  (son  of  Loals  th« 
Deb<»nnlr),  associated  in 
power  with  his  ftither,  16. 
His  JeaK>i7sy  of  hin  half- 
brother,  17.  Territiirtes 
ullotted  to  htm,  17,  and 
vote.  Catiseofhis  excom- 
muninitfon.  831, 

(diikoofSiixonv).  elect- 
ed <*n)pe:'or  of  Germany, 
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'174.  FailiTTO  of  bis  scbeme 
orscccezfsioii,t&  The  pic- 
tare  and  conplet  relative 
to  tiis  coronation,  340. 

Ltmi«  of  BaTaria,  eroperor 
(»f  German  J,  283.  Hlscon- 
tei^t  with  the  popeB,  8C8. 
lie  nids  the  Vi»contI,  ib. 
lie  dies  auabsoived,  SCO. 

I.  (the  Debonair)  snc- 

ceeds    Charlemagne,    16. 


His  contests  with  Charles 
of  Burgundy.  65.  And 
witb  Mary  of  Burgundy, 
07.  Ilis  last  sickneiMS  aiid 
its  terrors,  08.  His  heWat 
in  relicp,  ib.  Court  bount 
relative  to  his  eucroach- 
roenlH,  12A.  lie  repeals 
the  Praeroatic  Sanction, 
S81.  Uls  people  oppose 
the  repeal,  ib. 


pies,  224. 

of  Aujoa  Adopted  by 


His  character,  ib.     Asso- Louis  XlL    (S^s^  Orleans.) 

elates  his  sons  in  power nfHnngary  invades  Na- 

with  him,  €6.  His  second 
marriage  and  its  ccmse- 
qnenccs,  IT.  Enmity  of 
tne  clercry  agnini«t  hint,  ib. 
His  attempted  deposition 
by  the  bitthops,  329L 
—  of  Germany  (son  of  the 
above)  made  king  of  Ba- 
varia by  his  father,  IG. 
Share  of  the  empire  allot- 
ted to  him  on  his  father's 
death,  IT. 


Joanna    of   Naples,   224. 

His  death,  22$. 
11.  of  Anjou  and  Naples, 

accession  of,  22A.  Snbaued 

by  Ladisiaus,  ih. 
III.  of  Aixjou  and  Na- 

flcs  called  in  by  Joanna 
L,  226.    His  death,  ib. 
Lucius  n.  (pope),  cause  of 
I    the  death  of,  18T. 
IL  (the    Stammerer), 'Luna  (Alvaro  de),  infflnence 


condltloos  exacted  by  the 
French  nobles  from,  19. 

v.,  ID. 

VL,  state  of  France  at 

the  accession  of,  26.  Mis 
contests  with  the  Norman 
prince?,  «>. 

—  VIL,  untoward  mar- 
riage of,  and  its  conse- 
quences, 26.  Confirms  the 
rights  of  the  clergy,  27. 
Joins  in  the  second  crn- 
«ade,  S4.  His  submissive- 
ness  to  Rome,  302. 

VIII.,  opposes  Raymond 

of  Tonlouse,  29. 

IX.  [Saint  Louis),  acces- 
sion or,  29.  Revolt  of  the 
barons  against  him,  ib. 
Excellences  of  his  charac- 
ter, his  rare  probity,  etc., 
89,  30.  His  superstition, 
SI.  He  embarks  in  the 
Crnnades,  ib.  Calamitous 
results  of  his  drat  crusade, 
80.  His  second  expedition 
and  death,  ib.  11  i9  Bstab- 
lishmentti,  189.  His  open- 
air  administrations  of  jus- 
tice, ib.  The  Pragmatic 
Sanction  and  its  provis- 
ions, SdT.  His  restraint 
on  the  Church  holding 
land,  803. 

■ X.  (Loiils  Hutin),  acces- 
sion and  denth  of,  40.  He 
renounces  certain  tnxe:*, 
120. 

XI.,  accession    of,  Gl. 


piracy,  003,  004.     Law  of 
repriiMils,  G04. 

Marriages,  capricious  de- 
crees of  the  popes  con- 
cerning, 354.  iJispeusar 
tlons  and  their  abui^es,  ib, 

Martin  (prince  of  Aragou) 
marries  the  queen  of  Sici- 
ly, 226.    His  death,  <b. 

(king  of  Arugon)  Bac- 

ceeds  to  his  son^  Sicilian 
dominions,  226.    Contesta 
for  the  Aragonese  throu« 
at  his  death,  2SS,  256. 
V.  elected   pope,  376. 


His  character  and  policv, 
61.  Bestows  Normandy 
on  his  brother  as  an  ap- 
panage, 62.  And  then  de- 
prives him  of  it,  63.  Grants 
pensions  to  the  English 
king   and  his  nobles,  ib. 


exercised  by,  247.  Dis 
graced  and  beheaded,  ib. 

(.\ntonio  de)  assassin- 
ates the  Archbishop  of  Sa- 
ragossa,  20D. 

(Frederick,  count  of), 

claims  the  throne  of  Ara- 
gon,  2ftS. 

(Peter  de).  {See  Bene- 
dict XIII.) 

M. 

Magna  Charta,  Its  principal 
articles,  422.    Text  of,  552. 

Mandats  and  their  abuses, 
356. 

Manfred,  brave  retention  of 
the  imperial  throne  by, 
172.    Killed,  180. 

Manicheaus.  {See  Religious 
Sects.) 

Manners.  (See  Chivalry,  Do- 
mestic Life,  Learning,  Su- 
perstition.) 

Manufactures.    (.See  Trade.) 

Manuscripts.  {See  Learn- 
ing.) 

Marcel  (magistrate  of  Paris), 
whv  a^asassinated,  12S. 

March  (Roger,  earl  of),  op- 
poses the  Dnke  of  Lancas- 
ter, 466.  His  significant 
policy,  406.  His  exclnslnn 
from  the  throne,  478,  540. 
Clemency  of  Henry  V.  to- 
wards him,  541. 

"Margaret  of  Anjon  married 
to  Henry  VJ,,  487.  Con- 
sequences of  her  impolicy, 
641.  642.    {See  Henry  VI.) 

Mariner's  companH,  tradition 
of  the  Invention  of  the. 
602. 

Maritime  law«  of  early 
times,  602.    Prevalence  of 


He  convokes  tbe  Council 
of  Pavin,  tb.  Bis  concor- 
dat with  England,  380. 
Powers  reserved  to  him 
by  the  German  concor- 
dats, 3*6.  Rejection  of  his 
concordat  by  France,  381. 

Mary  of  Boi^gaudy.  (See 
Burgundy.) 

MathiasCon'lnas.  (SefCor- 
vinus.) 

Matilda  (countess)  be- 
queaths her  dominions  to 
Rome.  164. 

Maximilian  of  Austria  mar- 
ries Mary  of  Bnrgnudy^7. 
Becomes  king  of  the  Jlo- 
maus,  886.  Ascends  the 
German  throne,  289.  In- 
stitutes the  Attlic  council, 
291. 

Mayor  of  the  palace,  impor- 
tance of  the  office  o(  10, 72, 
74.  {See  Charles  Martel, 
Pepin,  Heristal,  Ebroln.) 

Medici,  rise  of  the  familv, 
229.  Character  of  Giovan- 
ni, 7b.  Banishment  and 
recall  of  Cosmo,  230.  His 
death :  his  son  Plero,  281. 
Death  of  Julian:  popular- 
ity and  princely  career  of 
Lorenzo,  232.  Ills  bank- 
rnptcy  repaired  at  the  cost 
of  the  state,  ib.  His  title 
to  esteem,  ib. 

Mendicant  friars,  first  ap- 
pearance of  the,  362.  Suc- 
cess of  tiieir  preachings, 
ib.  Their  extensive  priv- 
ileges, 853. 

Mercenary  troops.  (See  MiK 
Itary  Systems.) 

Merovingian  dynasty,  chan 
acter  of  the  times  during 
which  it  ruled,  8,  71,  72. 

Middle  Ages,  period  com< 

f)rised  under  the  term,  559. 
Ian,  its  siege  by  Frederick 
I.,  168.  Dei*tmction  of  the 
city,  159.  Us  statistics  in 
the  ISth  centnry,  173.  Its 
public  works,  ?b.  Creation 
of  the  duchy  of  Milan,  184. 
(See  Lombards.) 
Military  systems  of  the  Mid- 
dle Ages,  character  cf  the 
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£ngli6li  troous  At  Crec}', 
Poltici*fi,  nnu  Axiucouri, 
46,  66.  DLsadviiutageH  of 
leudnl  obligations  iu  loug 
campaigus,  188.  Snbstiiu- 
lion  of  mercenaries,  ib. 
Cauiite*8  soldiers,  and  his 
inHiiintcs  respecting  them, 
140.  The  mercenaries  of 
ilie  Anglo-Norman  king?, 
ib.  Advautases  of  merce- 
nary troops,  w.  High  rale 
of  pay  to  English  MOidierfi, 
57,  140,  and  notf.  Estab- 
lUbmentof  a  regular  force 
by  Charles  VII.,  141.  Mll- 
iiary  resources  of  the  Ital- 
ian cities.  213.  Their  for- 
eign aaxiliaricft,  214.  Arms 
and  armor, i&.  Companies 
of  adveutarers:  Guarnic- 
ri*s  systematic  levies,  215. 
8tr  John  Uawkwood's  ca- 
reer (am  Hawk  wood).  Em- 
inem Italian  generals  and 
their  services,  210,  211. 
Probable  first  instance  of 
half- pay,  ib.  Small  loss 
of  life  in  medlievul  war- 
fare, 21 S.  I^ni;  bows  and 
cross-bows,  ib.  Advan- 
tages and  disadvantages 
ofarmor,  ib.  Introdnction 
of  gunpowder,  219.  Clum- 
siness of  early  artillery  and 
Are- arms,  to.  Increased 
efficiency  of  infantry,  220. 

Moguls,  ravages  of  the,  311, 
372.  Their  exploita  under 
Timnr,  313. 

Hohammed,  advent  of,  302. 
State  of  Arabia  at  the  time, 
ib.  Martial  spirit  of  his 
system,  ib.  Career  of  bis 
fiUowcrs.  (See  Abbassi- 
des,  Moore,  Ottomans,  Sar- 
acens, Tnrks.) 

XL  attacks  the  Vene- 
tians, 227.  Failure  of  his 
assault  upon  Belgrade, 
2r«.  He  captures  Constan- 
tinople, 314  C'nrealized 
schemes  for  his  expulsion, 
fb.  His  European  success- 
es and  revcrses^315. 

Monasteries,  cultivation  of 
wasfc  lands  by,  31f>.  Less 
l^ure  sources  of  Income, 
t6.,310.  Their  exemption 
from  episcopal  control, 
331.  Preservation  of  books 
«\v  them,  B7C  Extent  of 
their  charitie;*,  N^Tl.    Vices' 


in  the  value  of  money,  022, 
623.      Comparative    lable 


9.    Destruction  of  its  iiv 
dependence,  10. 


value,  C23,  fiute.    (^i^Coiu-'Nevil   (lord)  impeached  by 
lug.)  I    the  Commons,  406. 

Montfort  (Simon  de)  headsNiculaa  11.  (pope),  innova- 


the  crusade  against  the 
Albigeois,  28. 

(Simon  de,  earl  of  Lei- 
cester), his  w^rits  of  gum- 
mons  to  the  towns  of  En- 
gland, 4fia. 

Moors,  successes  of  the  Span- 
iards against  the, 237.  Vic- 
tories of  Alfonso  VI.,  239. 
Cordova  taken  f^om  them, 
242.  Cause  of  their  non- 
expulsion  from  Spain,  243. 

Mowbray  (Earl  of  Notting- 
ham and  Duke  of  Norfolk), 
made  lord  appellant,  4T0. 
He  espouses  the  king's  in- 
terest! 412.  His  quarrel 
with  Boliugbroke  and  its 
results,  470. 

Municipal  iustitutions,  14G. 
Mimlcipal  rights  of  Lon- 
don, 540.  Italian  munici- 
galities,  153  (see  Lom- 
ards).  Free  cities  of  Ger- 
many. (.Slec  Germany,  Par- 
liameutt  Towns.) 

Murder,  gradation  of  Anes 
levied  as  punishment  for, 
among   the    Franks,   7$. 


tions  introduced  by,  339. 

Nobility,  orif^iii  of  in  Fraiice, 
S3,  9S.  Privileges  confer- 
red ou  the  class,  100.  Con- 
seuacnces  of  marriage  with 
plebeians,  ib.  Letters  uf 
nobility^  when  first  grant- 
ed, t'ft.  Differenturden!>,and 
rights  belonging  to  each, 
10  L  Their  right  to  coin 
money,  lOa.  To  levy  pri- 
vate war,  110.  £xce»6eti 
of  the  Florentine  nobili- 
ty, 1!)2.  Turbulence  of  th^ 
Spanish  nobles,  245.  Con- 
te»€s  of  t lie  German  nobler 
with  the  cities,  2S7.  Kural 
nobility,  bow  supported, 
ib.  Tlieir  career,  how 
cliecked,  2S8.  Source  of 
the  iuUueuce  uf  the  En- 
glish uobilitv.  624.  Their 
l^atronage  of  robbers,  5C0l 
German  robber  lords,  &tM). 
Legislative  province  ui  tbe 
Engiisb  nobility.  (&<-' Par- 
liament.) 

Norf'lk  (earl  and  doke  oO* 
(See  Bigod,  Mowbray.) 


Rates    of    compensation  Normans,  piratical  i  nmoits 


among  the  Anglo-Saxons, 

8SS. 

N. 


of  the,  22.  Thei-blan  of 
warfare,  ib.  Snffiennga  of 
the  clergy  at  their  hands, 
23w  Con  version  and  settle- 
ment in  France,  ib.  Their 
iucunrions  into  Italy,  152. 
Successes  of  their  lenders, 
153.  Their  invasion  of 
England.  (See  EnglaDd.) 
Nottingham  iearl  of).  <^ 
Mowbray.) 


O. 


of  their  inranfe^  ?■&.   Their, 
nnil- social  influence,  584.jNavnrre,  orlirin  of  the  king 
Their    ngricnllural    exer-l    dom  of,  23S. 
Tions,  61S.  ,Nenstria,  extent  of  the  do- 

Money,  hijrh   interest  paid  I    minions    so    termed,    10, 


Naples  snbjns-ated  by  Roper 
Guiscard,lfi3.  Contestsfor 
its  crown  between  Man- 
fred and  Charles  of  Anjon, 
ISO.    Murder  of  the  right- 
ful  heir   by   Charles,  ib. 
Schemes    relative  ui  the 
severance    of   Sicilv,   221 
(we  Sicily).    Accession  of 
JRobert,  223.    Queen  Joan- 
na and  her  murdered  has-;Oaths,  papal  dispeosations 
band,  ib.    Louis  of  Anjou.    fl'oni,  365. 
and  Charles  111.,  224,  225.. Odo  (archbishop).  (Sf^  Dan- 
Reign   of  Louis  IL,  225.;    stan.) 
Ambition   of  the   young lOleran,  laws  of,  608. 
King  Ladislans,  ib.     His  Ordeals,  nature  of,  578. 
death,  220.     Joanna   II., lOrleans  (Louis,  duke  oO<  flY^ 
her  vices  and  her  favorites,     leged    amours    of,    with 
ib.    Careerof  Alfonso,  fb.,     Queen     Isabel,    62,    notf. 
227  (sw  Alfonso  V.).     In-     Lo^es  his  popularity.  63. 
vasion  of  the  kingrdom  by     His  assassinatioTf  and  ii« 
John  of  f 'alabnji,  22S.    His     probable  causes, f6.    ,Com- 
fnilure,  ib.    Ferdinand  se-j    motions  which  ensued,  ib. 
cnred  on  the  throne,  ib. 
His  odioup  rule,  2S.^. 


f  )r.  005.    KMfn>»lishment  t»f 

raper  credit,  000.  Banks  of 
taly,  607.     Securitfes   for 
public  loans,  60S.  Changes 


Tioff.    Its  pernlinr  features' 


(Louis,  duke  of,  auer- 
wards  Louis  XII.),  clolroa 
the  regencv  dnrinir  the 
minority  of  Charles  VIII., 
6X  Instigates  the  convo- 
cation  of  the  States-Oeo- 
eral,  125. 


as  dlstinirnlshe'l  from  Au"- Ostrogoths,  occupation  of 
trasin,  ib.  When  flrstj  Italy  by  the,  7.  Annihiln- 
erectcd  into  a  kingdom,!    tion  of  their  dominion.  1^ 
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Othman.    (.See  Ottomaiiii.) 

Uitio  I.  (the  Great),  1>enetits 
cuufcrred  upuu  Germuuv 
by,  211. 

II.  and  III.,  chosen  em- 

perorv  of  Germany,  '271. 

IV.  aided  by  the  Mihiu- 

e^e,  IOC  Enmiiy  of  the 
pope  towards  him,  ib.  Its 
cousequeuces,  270.  Ob- 
taioa  a  dispensation  from 
Innocent  111.,  854.  Ri;;btH 
surrendered  by  him  to  In- 
nocent, it55. 

Ottoman  dynasty,  founded 
by  Oihman,  ail.  Their 
European  couquesttt^,  ib. 
Their  reverses  and  revival! 
nnderAmiirath,yili.  They' 
capture  Constantinople, 
314.  £uropean  alarm  ex- 
cited thereby,  ib.  In»titn- 
tion  iif  the  /anizarieii,  315. 
Suispeusiou  of  Ottoman 
coiianestH,  ib. 

Oxford  University.  {See 
Learning.) 

P. 

Palermo,  fonudation  of  silli 
mannfaeture  in,  GUI. 

Palestine,  commercial  value 
of  the  settlements  in,  GiK). 
{See  Crusaden.) 

Pa:idect!«,  discovery  of  the, 

.    (US. 

Papal  power,  first  germ  of 
the,  327.  Preceded  by  the 
patriarchate,  ib.  Charac- 
ter of  Gresjory  I,,  329.  His» 
waryj)roceed"ingfi,?6.  Con- 
v<)cation  of  the  svnod  of 
Frankfort    by    Boniface, 

329,  530.  Effect  produced 
by    the    FaNe    Decretals, 

330.  Papal  encroach  menu* 
on  the  hierarchy,  331.  Ex- 
emption of  monasteries! 
from  episcopal  control,  ib.\ 
Kin!2r8  compelled  to  mic-I 
cunio  to  papal  supremacy,', 
ib.  Oriormof  excommun'i-; 
cations,  332.  Helpless  po-i 
sition  of  excommunicated 
persons,  ib.  Interdicts  and 
their  dis-istrons  conse- 
quence<«,  333.  Further  in- 
terference with  regal  ri};htB 
by  the  |x>pe9,  ib.  Scandal- 
ous state  of  the  papacy  in 
the  tenth  century,  334. 
Leo  IX.'s  reformatory  ef- 
forts, 386,  .137.  Preroga- 
tives of  the  emperors  rel- 
ative to  papal  elections, 
Jf^S.    Innovations  of  Pope 


Nicolas  II.,  339.    EleoiioD 

anddeatbof  Alexander II.,!Paris,  seditions  at,  51. 


Germany,  342.      Calixtus 

II.  and  the  concordat  of 
Worms,  ib.  Papal  opposl- 
ti<>n  to  iuve»titures,  343. 
Abrogation  of  ecclesiastic- 
al inucpendeuce,  345.  Pa-^ 
pal  legates  and  their  fuuc-' 
tious,  ^15,  346.    Ale;caMde# 

III.  and  Thtimas  ii  Becket, 
347.  Career  of  Innocent 
III.  {nee  Innocent  III.). 
Height  of  the  papal  power 
in  the  13th  century,  34S). 
Promulgation  of  the  canon 
law,  35U.  Its  analogy  to 
llie  Justinian  code,  351. 
Establishment  of  the  men 
dlcant  friars,  352.  Dispen- 
sations of  marriage,  354. 
Di!>peuHatious  from  oaths, 
355.  Encroachments  on 
episcopal  elections,  ib. ; 
and  on  rights  of  patronage, 
350.  Maudats  and  theirl 
abui'e^  ib.  The  Pragmatic; 
Sanction,  857.  Pretexia 
for  taxing  the  clcr«:y,  858. 
Clerical  disaffection  to-j 
wards  the  poi)es,  351). 
Progrejfs  of  ecclesiastical 
jurisdiction,  ib.^  360.  0\>- 
position    thereto   by   Eii- 

f:land,  361.  Career  of  Bon 
Tice  VIU.  {we  Boniface 
VIII.).  Decline  of  the  pa-l 
pacy,  867.  Removal  of  the! 
papal  court  to  Avignon,! 
86S.  Its  coutestj;  with  Lou- 
is of  Bavaria,  i6.  Growing 
resistance  to  the  popes, 
36{>.  Hapacity  of  the  Avi- 
gnon popes,  370.  Pariici- 
f>ation  or  tlie  French  kings 
n  the  plunder,  371.  Inde- 
pendent condnct  of  En- 
gland, t&.  Retnm  of  the 
popes  to  Home,  372.  Con- 
test between  Urban  VI. 
and  Clement  VII.,  373. 
The  two  papal  courts, 
ib.  Three  contemporary 
pope*,  ib.  Proceedfnes  at 
the  Councils  of  Pisa,  Con- 
BtJince.  and  Basle,  374^  376 
{$•»  Councils).   Reflections 

esrtinent  thereto,  878-880. 
ffecls  of  the  concordat 
of Aschaffenbur;;,  380.  Re- 
straints thereon  in  France, 
881.  Further  limits  on 
ecclesiastical  Jurisdiction, 
888.  Decline  of  papal  in- 
fluence in  Italy,  and  its 
causes,  lb.  {See  Church, 
Clergy,  Monnsteries.) 
Paper  fVom  linen,  when  in- 
vented, 676. 

De- 


840,^41.    Career  of  Greflr(v|    feat  and  harsh  treatment 
ry  VII.  («-«  Oresjory  VII.). i    <^f  Its  citlsens,   ib.      {See 
Contents  of  his  surce«son»i    Parliament  of  Paris.) 
H'ith  Henry  IV.  and  V^  of  iParlioment  of  England,  con 


stituent  elements  of  the, 
443.  Right  by  which  the 
spiritual  peers  sir,  444. 
Earls  and  barons,  ib.  Teii' 
ants -in -chief  in  Parlia- 
ment, 445.  First  germ  of 
repre>entation,  446,  447. 
County  representation, 
447.  Parliaments  of  Henry 
III.,  ib.  Knights  of  the 
shire,  how  elected,  448. 
First  summoning  of  towns 
to  Parliament,  452.  The 
Parliament  of  Acton  Bur- 
nell,  455.  Cause  of  sum- 
moning depntics  f^om  bor- 
oughs,45S.  Divisicm  of  Par- 
liament into  two  houses, 
454.  Proper  bubluess  of  the 
House  of  Commons,  455. 
Complaint  of  the  Com- 
mons in  1309, 456.  Rights 
established  bv  them,  457. 
Their  struggle  with  the 
king  relative  to  taxation, 
45(>-461.  Concurrence  or 
both  Houses  In  legislation 
made  necessary,  460.  Dis- 
tinction between  statutes 
and  ordinances,  461-464. 
Interfeience  of  Parliament 
in  matters  of  war  and 
peace,  464.  Right  to  in- 
quire into  public  abuses, 
ib.  Increase  of  the  power 
of  the  Commons  under 
Richard  II.,  407.  Their 
protests  against  lavish  ex- 
l)€nditure,  469.  Their 
charges  against  the  Earl 
of  Suffolk,  40S.  Submis- 
sion of  Richard  to  their 
demands,  470.  They  come 
to  an  understanding  with 
him,  471.  They  fall  under 
his  di(spleasnre,  472,  473. 
Servility  of  their  suhniis- 
sion,  473.  Neceshlty  for  de- 
posing Richard,  476.  Cau- 
tious proceedings  of  Par- 
liament thereupon,  478, 
479.  Rights  acquired  by 
the  Commons  during  bfs 
reign,  479.  Their  consti- 
tutional advances  under 
the  bouse  of  Lancaster,  ib. 
Their  exclusive  right  of 
taxation,  480.  Their  right 
of  granting  and  control- 
ling supplies,  ib.  And  to 
make  same  depend  on  re- 
dress of  grievances^  4S1 
Establishment  of  their  leg- 
islative rights,  4S1.  482. 
Fnlsitlcation  of  their  in- 
tentions, how  accomplish- 
ed, 4S2.  Introductitm  of 
bills,  public  and  private, 
4S4.  Parliamentary  Inter- 
ference with  royal  expend- 
iture, ib.  Limitations  laid 
on  Henry  IV.,4S4, 485.  K*- 
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establishment  of  a  cood, Peers  of  Eu^land.    (SmNo- 
understaiidiiig  with  7iim,|    bility,  Parliament) 
48J.      liarmuuy    l>eiweeij  Peers    of   France,   original 
Henry  V.  uud  the  Parlia-i    cunHtitniiou  of  the,  131. 
ment,  ib.     Parliameutury  People,   their    lawlessness, 
advice  son;;ht  un  public,'    5S&     Their  general   im- 


Their  right  tou  morality,  ib. 

iST.Tepin  Heribtal,  asorpation 


affairit,  ib. 

impeach  miuisierK  -^. 
Henry  VL's  mode  of  evad- 
ing Snff(>Ilc*s  impeach- 
ment, ib.  Assertion  of  the 
frivilej»e  of  Parliament,  ib. 
rinciules  inv>>lved  in 
Thorp's  case,  4«8,  4S.).  In- 
friugenienis  on  liberty  of 
speech,  483.  Privilege  of 
oHgina:lug   moiii'y  -  billt*, 


of  tapremacy  by,  10.    He 


qnisitions,  ib.  And  siegv 
of  Lyons,  ib.  He  taxe:i 
the  clergy,  864.  H  e  arrests 
the  pope^s  legate,  869^  He 
barns  the  pope*s  balls, 
866.  Reuliiitiuu  of  the 
pope,  id.  His  stratagem 
against  the  pope,  867.  Its 
conseooence?,  ib. 


restores  the  national  coun- Philip   V.   (the    Long),  as- 

cil,  114.  I  samption  of  the  regiency 

Pepin  (son  of  Charles  Mar-'  of  France  by,  4o.   Viulates 

tel), deposes Chil|)eric III.,'  his  treaty  with  his  broth- 

12.    Ascends  the  throne,  «r*s  widow,  41.    Sallc  law 

ib.     Subdnes    the    Loiii-j  couflrmed  in  his  reign,  42. 

bards,  13.    His  legislative!  Result  of  his  attempt  at 

assemblies,  114.  |  au  excise  on  salt,  IHI, 


490,491.     The    three   ej*- Perjury,  prevalence   of,   in, VI.  (of  Valois),  re^ncy 

of  the    realm,  4U1,'    the  Middle  Ages,  5S6. 


{See   Ed- 


tates 

note.    Conr>e  of  proceed-  Perrers    (Alice) 
ings  on  other  bllii<,  4\n.\    ward  III.) 
County  frnuchise,  in  whom  Peter  the  Crnel,  succession 
iiivesteil,  ib.     Kepre^enta-     of,  crimes  perpetrated  by, 
ll.m  of  i»)wns,  VXi.     Par- 
tial onii."»Mon  of  boron ;rh}', 
493, 4m,  and  mttcH.    Uelnc!  Peter  the  Hermit. 
taiice  of  boroughs  to  sendi    nade^.) 


and  coronation  of,  4& 
Sketch  of  his  character, 
4&.  His  debasements  of 
the  coin,  112. 

—  of  Suabia  elected  em> 
245.  Hi«  discomfiture  and  peror  or  Germany,  VJik 
death,  246.  His  assassination,  iu. 

(Ses  Cm-, Piedmont,  comparative  ob- 
scurity of  the  history  of^ 


meiiibei-!*,  4'ia.    In  whom  Peter  II.  of  Aragon  8urren-|    170,  iioe^*. 


the  rij»ht  lo  vote  was  vesl-i 
ed,  4'.)<>,  and  uote.  Hiatn- 
of  the  mem  her-,  ib.  Ex- 
ci(i!>iou  t»f  law)'erH  fr'-inl 
the  Commons'  lIou.<<c,  ib. 
Members  originally  com- 
pelled lo  i)2  ie.«lcler.rs,  4'.»7 
Election  irrei;nlaritieri  and 
crown  inierriMCiice,  ib. 
Constitution  of  the  Hon^t' 
of  Lords,  49S.  (^uilificn- 
tlon  of  iiuiritual  l)aron»<,  ib. 
Barons  oy  writ,  4W,  .VH». 
Dii^tinction  between  bar- 
ons and  haniicrer>»,  6'}0. 
Creation  of  |»eer<<  by  nrat- 
nte  and  by  parent,  502. 
Clergy  summoned  to  mmhI 
representative.-,  6(Kl  -  607 
Kemonstrances  of  the 
Commons  against  the  en- 
croachments of  the  Coun- 
cil, 509,  510. 

Parliament  of  Pari^,  consti- 
tution and  sittiniTs  of  the, 
l.S  1 .  Progress  of  i  ti  j  u rit*- 
diction,  133.  Enregisi  ra- 
tion of  royal  decrees  con- 
fided to  it,  133.  Its  Hpirii 
ed  conduct  In  reference 
thereto,  ib.  Interference 
of  the  kings  with  its  priv- 
ile<.'e!>,  ib.  £stal)li^hnlent 
of  its  independence  by 
LoniH  XT.,  134.  Its  claimV 
on  the  respect  ofposterity, 
ib. 

paschal  IL  (pope),  opposi- 
tion to  investitures  by, 
343. 

Pasroureanx.  {See  Super- 
slilirms.) 

Pauliciane.  (Sec  Rcligloa^ 
Sects.) 


ders  his  kingdom  to  the  Piracy,  temutatloDS  to  the 


pope,  350,  367. 

III.  of  Aragon  assists 


practice  of,  603.    Difiiculiy 
of  repressing  it,  OHH. 
John  of  Procida,  221.    He  Pisa,  early  naval  and  com< 


accepts  the  crown  of  Sici- 
ly, 2-J2. 

IV.  of  Aragon,  charac- 


ter and  I  eign  of,  267.  Con- 
hcqueuces  of  his  attempts 
to  .^iettlc  the  crown  on  his 
daughter,  25S. 
Petrarch,  his  personal  char- 
acierlAtic^,  660,  670.  His 
great  popularity,  670.    His 


merclal  importance  of,  IW. 
Her  wan  with  Genoa,  200. 
Her  reverses  and  sale  to 
Florence,  201.    Effect  of 
the  Crusadea  oii  her  proa- 
perity,  6oa 
Pisani  (Vittor)  defeated  by 
the  Genoese,  and  impris- 
oned   by   the  Venetians, 
202.    His  triumphant  re- 
pnHsion     for    Laura,    ib.     call  fk'om  prison,  2(0. 
Character  of  his  poetry, iPins  II.     (iSse  .^ueas  Syl- 
ib.     His  efforts    for    thej    vius.) 
preservation     of    mana- PodeBttt,pecQliar1tie8  of  ibe 
xcriptM,  677.     Was  Laura  I    ofHce  of,  170i,  l'«6k 
married  or  single?    685,  Podiebrad  (George),  rigor- 


(VS6. 

P^lip  Au^stns,  accession 
of,  26.     lie    cites     John 

.  king  of  England  before 
him,  27.  Deprives  the 
English  crown  of  i\> 
French  possessions,  ib. 
Joins   in   the   third   crn- 


ous  rule  of  Bohemia  by, 
204. 

Poetry,  popular.  B47. 

Potfgio  BraccioiinI,  Berrices 
oiTin  the  revival  of  loaro- 
ing,  677. 

Poitiers,  battle  ot  {See  Ed- 
ward III.) 


sadc,  37.    Pope  Gregory's  Pole  (Michael  de  la,  earl  of 
menaces  towards  him,  344.     Sunolk),  lord   chancellor, 
lli'i  fear  of  Innocent  III.,'    46^.      His    impeachment 
34S.    Takes  back  bin  repu-;    and  sentence,  to. 
diated  wife,  i7>.  iPragmatic  Sanction  of  Bonr- 

—  HI.  (the  Bold),  acces-j  ges,  3S1.  Repealed  by 
siini  of,  37.  Louis  Xl.f  ib.     Its  popu- 

—  IV.  (the  Fair),  accession'  larily  with  the  people,  ib. 
of,  37.  Policy  adopted  by  Liberties  secured  by  it, 
him,  ib.    Hirt  resentment!    3S2, 383. 

ai^ainst  the  Entrlinh  kint;, Sanction  of  St  Loois, 

ib.     His   fraudulent  con-'    enactment  of  the,  357. 
duct     towards    him,    Hh.  Prague  University,  393.  Fate 
Snccessfiil    resistance    of     or  Its  rector,  V6. 
the  Flemin;!!*  afrainst  his  Prerogative  of  the  kings  of 
attacks,  <6.  Hlsftiriherac-I    England,  observations  on 
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the,613.G14.    <;3m  English 
CuutfiiuuiuiL) 
Prices  ur  cuiumoditiei*,  621- 

Printing,  invention  of,  683. 

First   books   printed,  tb. 

Italian  pretfae^,  684.    {ifee 

Learning.) 
Provence   annexed   to   the 

French     dominions.    To. 

Note  upon  it«  history,  ib. 
Public  weal,  origin  of  the 

war  of  the,  61. 
Purveyance,  oppressive  op- 
eration of  the  prerogative 

of,  614. 

R. 

fiachimbargii,  difference  be- 
tween tbeni  and  the  Sca- 
biui,  115v  note. 

Raymond  VI.  (count  of  Ton- 
l«)n«e)  excommunicated  by 
luuocent  III.,  S8.  Re- 
verses of  hia  aou  Ray-' 
moud,  89. 

Regeucies,  instances  of  le- 
gencies  in  England,  and 

tirinciplea  dcducible  there- 
rum,  63fr^08T. 
Religions  secti*,  raonil  im- 
provement accelerated  by 
the  growth  of,  627.    Ten- 
ets   of    the    Mautcheans 


tiou,  466.  His  council 
during  his  minority,  467. 
His  struggles  with  Parlia- 
ment, ib.  b^ketch  of  his 
character,  t6.,  4iiS.  His 
dependence  on  favoriiet>, 
4GS.  Determined  conduct 
of  the  Commons  towards 
him,  ib.  He  yields  to  ibeir 
demands,  469.  Ui!!i  further 
attempts  at  indepeuueut 
mle^  471.  Hia  complain  1 
against  Ihe  Commons,  472. 
llieir  submission,  473. 
His  heizure  of  the  Duke  of 
Gloucester,  and  other  ar- 
bitrary acts,  474-476.  Ne- 
cessity for  his  deposition, 
ib.  Progress  of  the  con- 
stitatiou  during  his  reign, 
479.  Extent  of  his  mal- 
practices relative  to  the 
raising  of  money,  48(1. 
His  attack  upon  Uoxey, 
473. 489. 

Richard  (earl  of  Cornwall), 
chosen  emperor  of  Ger- 
many, 277.  Absurdity  of 
the  cnoice,  ib. 

(duke    of   York)    (nee 

York).  Rieuzl  (Nicola  di), 
sudden  accession  to  pow- 
er of,  187.  His  exile,  re- 
call, and  death,  188. 


The  senators  and  their  Ju- 
risdiction, 187.  Mutual 
auimosiiies  of  the  nobles, 
ib.  Rise  and  fall  of  Rieu- 
zl, 187,  ISS.  Transient  re- 
vival of  the  republican 
si>irit,  IHX  {See  Papal 
Power.) 

8. 

Saint  Bonlfkce.  (See  Wiu- 
frid.) 

Deni?,  sum  paid  for  re- 
deeming the  abbot  of,  2:). 

John    of   Jeruhalem, 

knights  of,  Sft.  Their 
enormous  pusbessious,  ib. 

Louis.    (<See  LoiUs  IX.) 

Poll  (count  oO  executed 

on  the  scnfiold,  63. 

Saladin,  conquest  of  Jeruaa- 
1cm  by,  86w 

Salic  lands,  characterisiica 
of,  77,  78,  and  note. 

Salic  law,  circumstances 
which  led  to  the  confirma- 
tion of  the,  41,  48.  Date 
of  its  iMiacimeui,  14Cw  Its 
incompleteness  as  a  code, 
ib. 

Sancho  the  Great  bestows 
Castile  ou  his  second  son, 
283. 

Sancho  IV..  245. 


and  Pauliciana,  628,  and  Robert  of  Gloucester,  and, Sanctuary,  instltntion  of  the 
note.  TheAIbigenses,  and     other  metrical  writers,  672. 
controversies     respecting of  Naples,  wise  rule  of, 


them,  629.  Origin  of  the 
Waldeuse^,  t'6.  Mauiche- 
ii*m  of  the  Albigeuses,  680. 
Persecutions  at  Oxford,  ib. 
Secret  readingis  of  the 
Sciiptures,  6S1.  Permis- 
sions and  prohibitions 
concerning  the  sacred 
writings,  ib.  Continned 
spread  of  heresies,  682. 
Strictnesses  of  Lollard- 
ism,  ib.  Schism  of  the 
Unssito^  633. 

Representationof  the  towns 
(See  Parliament,  Slates 
General.) 

Representative  legisli^tion, 
first  germ  of,  116.  {See  Par 
liament.) 

Revenues  of  the  kings  of 
France,  how  derivecT,  111. 
{See  Taxation.) 

Richard  I.,  non-snccesa  of, 
against  Philip  Augustus, 
87.  Joins  with  Philip  in 
the    Cmaades,  36.      His 

Sirowcss;  terror  excited 
•v  his  name,  <6.  Depo- 
sit  Ion  of  his  chAncellor, 
421.  Enactment  of  the 
laws  of  Oleron  imnuted  to 
him,  603.  His  character 
as  a  troubadour,  669. 
• —  II.  losej  fTonnd  in 
France,  6(f     *.w  corona* 


228. 

(connt  palatine)  super 

scdea  Wenceslaus  as  em 
peror  of  Germany,  284. 

Rochelle,  patriotism  of  the 
citizens  of,  49. 

Rodolph  of  Bapsbnrg  elect- 
ed em|)eror  of  Germany. 
280.  Austria  conferred 
upon  bis  son,  281.  His  as- 
cendency in  Switzerland, 
296. 

Rollo  of  Normandy,  conver- 
sion of,  88. 

Romance  language.  *{See 
Learning.) 

Romano  (Eccelin  da).  {See 
Eccelin.) 

Rome,  subversion  of  the  em- 
pire of,  7.  Portion  which 
remained  subject  to  it,  ib. 
Partition  of  its  provinces 
among  their  conquerors, 
77.  internal  state  in  the 
tenth  century,  149.  Info- 
mons  conduct  of  candi- 
dates for  the  papal  chair, 
160.  Execution  of  the 
consul     CreN:entius,    ib. 


privilege  of,  683. 

Saracens,  expulsion  of  the, 
f^om  France,  11.  Their 
inroads  upon  Italy,  21. 
Endon*s  great  victory  over 
them,  72.  Their  couflicu 
with  fthe  Christians  {we 
Crusades).  Thev  conquer 
Spaiu,  886.  £ucroach- 
ments  of  the  Christians 
on  their  territories,  287. 
Mainspring  of  their  hero- 
ism, 302.  Their  Eastern 
conquests,  303.  Their  tri- 
umphs in  the  Wes:,  ib. 
Effect  of  their  niccesres^ 
304.  Their  internal  dif- 
sensions,  ib.  {See  Cru- 
sades, Moors.) 

Saragossa  taken  from  the 
Moors,  239. 

Sardinia  conquefed  by  the 
Pisaus,  199.  Its  cession 
to  the  king  of  Aragon,  201. 

Saxons,  obstinate  resistance 
to  Charlemagne  by  the,  IS. 
Enormous  number  be- 
headed by  him,  16.  Trne 
cause  of  their  wars  with 
the  Franks,  72..  {See  An- 
glo-Saxons.) 


Schemes  of  Innocent  III.  Scabiul,  representative  char 


for  aggrandizing  the  holy 
see,  164.  Increase  of  the 
temporal  authority  of  the 
popes,  186.  Expulsion  of 
popes  by  the  citizens,  186. 


acter  of  the,  116.    Differ- 
ence between   them  and 
the  Rachimburgii,t6.,  notr. 
Their  functions.  127. 
Scaccario,  Dialogus  da.  480. 
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Sconderbeg,  protracted  op- 
iKj^itiou  10  the  Turks  by, 
iilS. 

Scaudiaavia  and  ber  sea- 
kings,  854, 389. 

Sclavouians,  territories  oc- 
cupied by  thP,  21, 

Scuius  (Duud),  notices  of, 

Scoins  (Jobn),  an  exception 
to  tbe  ignorance  of  hit< 
times,  57£  576,  and  note. 

Scrope  (lorci),  519. 

Serfdom  and  villenage,  dis- 
tinctive features  of,  103, 
107.    {See  Villeins.) 

Sforza  Attendolo,  rise  to  dis- 
tinction of,  217. 

Sforza  (Francesco),  powerHil 
position  achieved  by,  217. 
Becomes  Duke  of  Milan, 
ib.  Joins  in  the  qnadru- 
ple  league,  227.  Accession 
und  assassination  of  his 
mm  Galeazzo,  229.  Policy 
of  Lndovico  Sforza,  ib. 
He  directs  the  French 
king's  ntteution  towards 
Naples,  233.  Short-sight 
ednei«s  of  his  views,  ib. 

SherifF^i, partiality  of, inclec- 
tlons.  494.  How  originally 
apiiointed,  407. 

Siciljr,  conquest  of,  by  Roger 
Gniscard,  163.  Its  suboe- 
qneut  fortunes,  163.  Us 
rebellion  against  Cbarlet* 
of  An;on,  221.  The  Sicil- 
ian Vespers,  222.  Oppo 
sition  ol  the  Sicilians  to 
Charles  II.  of  N2U)left,  i6. 
Settlement  of  thf  crown 
on  Frederick,  ib.  Union 
of  Sicily  with  Arngon,  220. 

Sigismund  elected  ~em|)eror 
of  Germany,  286.  Ilis  safe- 
conduct  violated,  293.  Ac 
quires  the  crown  of  Muiign 
ry,249.    His  conduct  nt  the 
Council  of  Constance,  27M. 

Silk  manufacture  esiablish- 
wi  in  Palermo,  00 1. 

Sylvester  II.  (|H>|)e),  sclen- 
lilic  acquirements  of,  57G, 
rutte. 

Sim. my.  {See  Church,  Clcr- 
iry.) 

Siiivcry,  existence  of.  In  an- 
cient times,  104.  Submit- 
ted lo  by  the  poor  for  sub- 
histence  sake,  10&  Vene- 
tian and  English  slave- 
trndlng,  091, 092. 

StK'Iety,  state  of.  (.^Archi- 
tecture, Chivalry,  Clergy, 
Feudal  System,  LearuiuL', 
Superstition,  Trade,  Vil- 
lenage.) 

Spnin,  character  of  the  VI«i- 
gothic  kingdoms  in,  2.'i0. 
Its  conqucAl  by  the  Sara- 
cens, ib.    Kingdoms  of  Le- 


on, Navarre,  Aragon,  and 
Castile,  23a.  Rever{>es  of 
the  Saracens,  839.  Charter- 
ed towns,  240.  .  Establish- 
ment of  military  orders, 
241.  Non-expulsion  of  the 
Moors,  243.  Its  probable 
cause,  ib.  Alfonso  X.  and 
his  short-comings,  244. 
Frequent  defection  of  the 
nobles,  245.  Peter  the  (Dru- 
el,  ib.  Accession  of  the 
Trastamare  line,  246.  Dis- 
grace and  execution  of  Al- 
varo  dc  Luna,  247.  Con- 
tests after  Henry  IV. 'a 
death,  24S.  Constitution 
of  the  national  conncilfi, 
248,249.  Composition  of 
the  Cortes,  250.  Its  trade 
relations  with  Enirland, 
699.  (See  Aragon,  CaMtile, 
Cortes.) 

Sportsofthefleld,  popularity 
of,  587.  Addicilou  of  the 
clergy  thereto,  ib.  Evils 
attendant  theieon,  688. 

States-General  of  France, 
memorable  resistance  to 
taxation  by  tbe,  47.  Con- 
v«)ked  by  Philip  IV.,  119. 
Probability  of  their  earlier 
convocation  canvassed,  ib. 
Philip's  uolitic  reason  for 
summoning  them,  ib.  Ex- 
tent of  their  rights  as  to 
taxation,  119,  120.  Their 
resolute  proceedings  in 
1306  and  1350,  120,  121. 
Their  protest  against  the 
debasement  of  the  coin, 
121.  Disappointment  oc- 
casioned by  their  proceed- 
incsin  1357,122.  They  com- 
pel Charles  VL  to  revoke 
all  illegal  taxes,  ib.  Effect 
of  their  limited  functions, 
123.  Theoretical  repoect 
attached  to  their  sanction, 
ib.    Provincial  estates  an<l 


Superstition,  learning  dis- 
couraged by,  603.  Its  uni- 
versaiprevalence, 677.  In- 
stances of  itfi  results,  t'b. 
Ordeals,  678.  Fanatical 
gatherings :  the  While 
Caps,  670.  The  Pasioo- 
reaux.i6.  TheFlagellautH, 
6^.  The  Bianchi,  ifr.  Pre- 
tended miracles,  and  their 
attendant  evils,  581.  Mira- 
cles ascribed  to  the  VInrin, 
5S2.  Redeeming  features 
orthesystem,>2».,6SS.  Pen- 
ances and  pilgrimagei*, 
684,  686.  {See  Religioaa 
Sects.) 

Swineford  (Kather'ne),  pro- 
ceedings relative  to  tbe 
marriage  of,  472. 

Switzerland,  early  history 
of,  290.  A(>ceiidency  of 
Rodolph,  ib.  Expulsion 
and  defeat  of  Albert  and 
LeoiMtId,  306.  Format it)U 
of  tbe  Swiss  confederation, 
ib.  Indomitable  heroism 
of  the  Swiss,  299.  30a 
Their  military  excellence, 
WJO.  Failure  of  Maximll- 
iau^s  attempt  to  subjugate 
them,  301. 

Syagrius,  Roman  provinces 
governed  bv,8w  Defeated 
by  Clovis,  ib. 

T. 

Taboriies,   fanaticism    and 

courage  of  the,  294, 888, 
Tartan*.  {See  Moguls.} 
Taxation :  clumsy  substi- 
tutes for  taxes  in  the  Mid- 
dle Ages,  111.  Conditions 
annexed  by  the  States- 
General  to  a  grant  of  tax- 
es, 122.  Taxes  under  the 
Anglo-Norman  kings,  418, 
419,  and  viotea.  (Ss«Sutes- 


General.) 
their  Jurisdiction,  124.  En-lTempIe,  knights  of  the.  (Saa 
croachmenu  of  Louis  XI..     Knights  Templars.) 
125.     The  Stateit-Genera]  Teuuie  of  land  under  tbo 


of  Tours,  ib.  Means  by 
which  their  deliberations 
were  jeopardized,  ib.    Un- 


Anglo-Saxons  and  Anglo- 
Normans,  890>400.  (fies 
Feudal  System.) 


palatable  nature  of  their  Teutonic  knights,  ejitablish- 
remonstrances,  126.  ment  of  the  order  of.  36. 

Stephen  (king),  cruel  treat-  Theodoric,     disregard     of 
nieut  of  the  people  in  his  _  learning  by,  504. 


reign,  417,  nrtte. 
Succession  to  kingly  and  oth 


Thierrj'  (hou  of  Clovis),  terri- 
tories possessed  by,  9. 


er  dignities.    {See  Heredi-  Timur,  conquering  career  oi; 
tarv  SncceHffion.)  I    313. 

Snevi,  part  of  the  Roman  Tithes,    establishment    of. 


emiilre  held  by  the,  7. 
Suffolk  (duke  of),  impeach- 
ment of,  4S7. 

(earl  of).     {See  Pole.) 

Sumptuary  lawi*,  iMuictinpnl 


319.      Charlemagne's  cn- 
pltulary  relative  thereto, 
819.  320. 
Toleao    taken    flrom     the 
Moors,  239. 


and  disregard  <.f,  0419, 010,  Torriani.    {See  ViscrHiti.) 
note.  iToaloQse,    non-submission 
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of  the  coauts  of,  U)  the 
kiug8  of  France,  27.  Their 
fall,  29.  <<S^«KayinuD(lVI.} 

Towua  and  ciuesi,  earlient 
chnrtertt  j/rauted  lo,  136. 
Privilege:*  of  lucorporated 
towus,  136,  l.)7.  Their  re- 
latiouvhlp  towurdti  the 
crown,  137.  Indepeadeuce 
of  maritime  townn,  13^.; 
Chartered  lovrna  of  Spain, 
240.  Their  privileges*  and 
datiets  241.  Canse  of  their 
importance,  249.  Citieii  of 
Geriuanv  (see  Germanv). 
Cities  of  Italy,  {ike  Flor- 
ence, Genoa,  Milan,  Pisa, 
Venice.) 

. —  of  England,  progress  of 
the^  44S.  Conversion  of  In- 
dividual trlbntes  into  bor- 
oiisf h  rents,  449.  Iucor|)o- 
raUon  of  towns  by  charter, 
449,450.  ProMierityofthe 
town»,  4fi0.  Early  imptir- 
tance  aud  populonsness  of 
London,  451.  Participa- 
tion of  its  citizens  in  con- 
stitutioual  struggles,  452. 
First  summoning  of  town? 
to  Parliament,  ib,  {See 
Municipal  Institntions.) 

Trade  aud  commerce,  me- 
diieval  non-existence  of, 
639.      Barriers    to    their 

{)rogre8s,  590.  Extent  of 
breign  commerce,  691. 
Home  traffic  in  slaves,  592. 
Woollen  manufacturesand 
vacillating  policy  of  the 
English  kmgs  relative 
thereto,  594-59C.  Opening 
of  the  Baltic  trade,  597. 
Growth  of  English  com- 
merce, 59S.  Opulence  of 
English  merchants,  t6.  In- 
crease of  maritime  traffic, 
696-600.  Commercial  emi- 
nence of  the  Italian  states*, 
600.  Invention  of  the  mari- 
ner's compass,  6()2.  Com- 
pilation of  maritime  laws, 

602,  603.  Frequency  and 
irreprcssibility  of  piracy, 

603,  604.  Practice  of  re- 
prisals, 604.  Liability  of 
aliens  for  each  other's 
debts,  606.  Trade  profits 
and  rates  of  interest,  ib. 
Price  of  corn  and  cattle, 
620. 

Trial  by  combat,  ceremoni- 
als attending,  128,  note. 

Trial  by  jury  and  its  ante- 
cedents, 393,  394.  Early 
modes  of  trial,  406.  Abo- 
lition of  trial  by  ordeal, 
406.  Difference  between 
ancient  and  modem  trial 
by  jury,  ib.  Original  fnnc- 
tiims  of  juries,  to.  Origin 
of  the  modem  system,  407. 


Troubadours  (the)  and  their 
productions,  65S-660. 

Ti-oyes,  coudiiious  of  the 
treaty  of,  56. 

Turks,  Italian  fears  of  the, 
228.  Triumphant  progress 
of  their  arms,  30S.  Their 
defeat  by  the  Crusaders 
and  AIexiu^  309.  Their 
settlement  under  Othman, 
811 .  War  deeiarad  against 
them  at  Frankfort,  314. 
The  Janizaries,  816.  {See 
Oitomaus.) 

Tuscany,  espousal  of  the  pa- 
pal cau:^,  170.  Prozre^B 
of  its  cities.  {See  Flor- 
ence.) 

U. 

Uladislaus  crowned  king  of 
Hungary, 295  Violuteshis 
treaty  with  the  7'nrks,t'b. 
Its  fut<il  results,  ib. 

Urban  II.,  encouragement 
of  the  C  rusades  by,  82.  His 
coneension  to  the  kings  of 
Castile,  343. 

V.  retransfers  the  papal 

court  to  Avignon,  372. 

VL  aids  cTiarles  of  Du- 

razzo  in  his  designs  on  Jo- 
anna of  Nnples,  224.  His 
contest  with  Clemen tVII., 
373. 

Urgel  (count  of)  lays  claim 
to  the  crown  of  Aragon, 
259.  Rejection  of  his  pre- 
tensions, ib. 

Usury  treated 
GOO,  607,  note. 


as  a  crime, 


V. 

Valencia,  constitntion  of  the 
kingdom  of.  2C7. 

Vandals,  portions  of  the  Ro- 
man Empire  possessed  by 
the,  7. 

Vase  of  Soissous,  story  of 
the,  82. 

Vassals  and  Vassalage.  {See 
Feudal  System.) 

Vavassors,  privilegesnttach- 
inir  to  the  mnk  oT,  102,  note. 

Venice,  conflicts  of,  with  Ge- 
noa, 202.  Defeat  of  her 
admiral  by  the  Genoese, 
ib.  Insolence  of  the  latter 
towards  her  ambassadors, 
803.  Snccessfhl  tactics  of 
her  doge,  804.  Triumph  of 
her  fleet,  ib.  Her  alleged 
early  independence,  207. 
Her  subjection  to  the  em- 
perors, td.  Her  Dalmatian 
and  Levantine  acqnisi- 
tions,  808.  Her  govern- 
ment: powers  of  the  doge, 
209, 210.  The  great  coun- 
cil, 809.  Checks  to  undue 
Influence  on  the  part  of  the 


doge,  ib.  Singular  coni- 
I)lication  in  ballots  for  the 
dogeshlp,  210.  Marin  Fa- 
lieri's  treason,  211.  The 
council  of  ten  and  its  se- 
cret proceedings,  ib.  Ter- 
riional  acquisitiims  of 
Venice,  212.  Venetian 
conquests  under  Carmng- 
uola,  213.    Wars  of  the  Ke- 

fublic    with    Mohammed 
I.,  227,  228. 

Verdun,  treaty  of,  13. 

V^erc,  fiivoritism  of  Kichnrd 
II.  towards,  468.  Jbis  fu- 
neral, 471. 

Verona,  seized  by  Francesco 
da  Carrara,  212. 

Villeins  and  villenage :  con- 
ditions of  villeins,  UM,  1C6. 
Consequences  «^r  their 
marriages  with  fiee  per- 
sons, 106.  Privilege's  ac- 
quired by  them,  107,  and 
note,  Villeniige  never  es- 
tablished in  Leon  nud  Cas- 
tile, 240.  Dependence  of 
the  villein  on  his  lord,  628. 
Condition  of  his  property, 
and  children,  ib.  Legal 
distinctions,  ib.  Difficul- 
ties besetting  the  abolition 
of  villenage,  689.  Gradual 
softening  of  its  features, 
689,630.  Merger  of  villeins 
into  hired  laborers,  SSd, 
Effects  of  the  anti-poll-taz 
insurrection,  688.  Disni>- 
pearauce  of  villenage,  633, 
634. 

Virgin,  absnrd  miracles  as- 
cribed to  the,  682. 

ViscontI  and  Torriani  fkml- 
lies,  rivalry  of  the,  188. 
Triumph  of  the  Visconti, 
1S4.  Giovanni  Viscontl's 
assassination,  213.  Filip- 
po  Viscontl's  accession,  to. 
Uisingratitnde  to  Carniag- 
nola,  ib.  His  alliance  with 
Alfonso.  227.  Quarrels  of 
the  family  with  the  popes, 
308. 

Visigoths,  portions  of  the 
Roman  provinces  possess- 
ed by  the,  7.  Their  mode 
of     dividing     conquered 

Erovlnccs,  77.    Diiference 
etween  the  Frank  mou- 
archy  and  theirs, 

W. 

Wages,  futility  of  laws  for 
the  regulation  of,  631.  {Set 
Laborers.) 

Waldenses.  (See  Religions 
Sects.) 

War,  private  exercise  of  the 
right  of,  110.  By  whom 
checked  and  suppressed, 
ib.    Its  prevalence  among 


706 


WARN  A. 


INDEX. 


ZISCA. 


the  Gennan  nobles,  289, 
290. 

Wariia,  circnmstancea  which 
led  to  the  battle  of,  295. 

Warwick  (earl  of)  made  a 
lord  appellant,  470.  Ban- 
ished by  Richard  IT.,  474. 

Water-Ordeal.  (^'eeOrdeale.) 

Wenceelaos,  conflrmed  in 
the  Imperial  auccemiion, 
284.  Ills  depot)! lion,  ib. 
He  abeta  the  league  of  the 
Khine,  388. 

Were^Id,  or  compensation 
for  marder.  {See  Har- 
der.) 

Wiclilf  (John).  Inflnence  of 
the  teneia  of,  380,  632,632. 

William  of  Holland  elected 
emperor  of  Germany,  277. 

^— tneConqneror:  position 
of  Englnnn  at  its  conquest 
•by  him,  408.  Alletjed  in- 
adequacy of  the  military 
f«)rces  of  the  Saxons,  ib. 
Their  firnltless  rebellions 
against  him,  409.  Instan- 
ces of  his  oppressive  con 
doct,  ib.,  410.     His   dev 


astatinp;  clearances  for 
forests,  412.  And  iuhn- 
man  forest  laws,  ib.  His 
enormous  revenues,  413. 
Hfs  feudal  innovations, 
414.  Policy  of  his  manori- 
al grants,  ib.  Tyranny  of 
hisgovernmeut,41tf.  Stat- 
utes of,  440, 441. 

Windsor  Castle,  laborers  for 
the  erection  ol^  how  pro- 
cured, MS. 

Wiufrid  (8t.  Boniface),  im- 
portance of  the  ecclesi- 
astical changes  effected  by, 
329. 

Winkelried,  the  Swiss  patri- 
ot, heroic  death  of,  SOO. 

Wisbny,  ordinances  of,  603. 

Witikind,  acknowledgment 
of  Charlemagne*B  author- 
ity by,  14. 

Witenagemot:  its  charac- 
teristics, 390.  How  often 
as8emi)led,  489.  {See  An- 
glo-Saxons.) 

Woollen  mannfactnre  estab- 
lished iu  Flanders,  093. 
JSxport  of  wool  from  En- 


{fland,  694.    English  wmil 
en  manufacture,  596.  PoV 
icy  adopted  towards  tho 
Flemings,  ib.    Laws  rela- 
tive to  the  trade,  096. 
Worms,  Diet  of     {See  Diet.) 
Wykeham  (bishop  of  Win- 
chester) invested  with  the 
great  seal,  471. 


Y. 

York  (Richard,  duke  oO  ap- 
pointed protector  to  Hen- 
ry VI.,  538.  Ills  claim  Iu 
the  throne,  640,  541.  His 
cautious  policy,  ib. 

Yorkists  and  Lancastrians, 
wars  of  the,  541, 64i. 

Z. 

Zlmisces    (John),    military 

exploits  of,  907. 
Zisca  (John),  the  blind  hero, 

victories  of  the  Bohemiaue 

under,  220.    His  exploits ; 

enthusiasm  of  bis  follow* 

ers,  293,  294. 
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War  for  Independence.  By  Benson  J.  Lossiko.  2  vols.,  Svo, 
Cloth,  $U  00;  Sheep  or  Roan,  $15  00;  Half  Calf,  $18  00. 

LOSSING'S  field-book  OF  THE  WAR  OF  1812.  Pictorial 
Field-Book  of  the  War  of  1812 ;  or.  Illustrations  by  Pen  and  Pencil 
of  tho  History,  Biography,  Scenen-,  Relics,  and  Traditions  of  tho 
last  War  for  American  Independence.  By  Benson  J.  Lossinq. 
With  several  hundred  Engravings.  1088  pages,  8vo,  Cloth,  $7  00; 
Sheep  or  Roan,  $8  50;  Half  Calf,  $10  00. 

MULLER'S  POLITICAL  HISTORY  OF  RECENT  TIMES  (181G- 
1875).  With  Special  Reference  to  Germany.  By  William  MDl- 
LEB.  Translated,  with  an  Appendix  covering  the  Pcrioii  from  187G 
to  1881,  by  the  Rev.  Joun  P.  Peters,  Ph.D.     12ino,  Cloth,  $3  00. 

STANLEY'S  THROUGH  THE  DARK  CONTINENT.  Through 
the  Dark  Continent ;  or.  The  Sources  of  the  Nile,  Around  the  Great 
Lakes  of  Equatorial  Africa,  and  Down  the  Livingstone  River  to  the 
Atlantic  Ocean.  149  Illustrations  and  10  Maps.  By  H.  M.  Stan- 
let.  2  vols.,  8vo,  Cloth,  $10  00;  Sheep,  $12  00;  Half  Morocco, 
$15  00. 

STANLEY'S  CONGO.  The  Congo  and  the  Founding  of  its  Free 
State,  a  Story  of  Work  and  Exploration.  With  over  One  Hundred 
Full-page  and  smaller  Illustration?,  Two  Large  Maps,  and  several 
smaller  ones.  By  H.  M.  Staklet.  2  vols.,  8vo,  Cloth,  $10  00; 
Sheep,  $12  00;  Half  Morocco,  $15  00. 

GREEN'S  ENGLISH  PEOPLE.  History  of  the  English  People. 
By  John  Richard  Green,  M.A.  With  Maps.  4  vols.,  8vo,  Cloth, 
$10  00;  Sheep,  $12  00;  Half  Calf,  $19  00. 

GREEN'S  MAKING  OF  ENGLAND.  The  Making  of  England. 
By  John  Richard  Green.  With  Maps.  8vo,  Cloth,  $2  50;  Sheep, 
$3  00 ;  Half  Calf,  $3  75. 

GREEN'S  CONQUEST  OF  ENGLAND.  The  Conquest  of  England. 
By  John  Richard  Green.  With  Mnps.  8vo,  Cloth,  $2  50 ;  Sheep, 
$3  00;  HnlfCalf,  $3  7r>. 


Valuable  Jl'orks  for  PMie  and  Pnvate  Libraries. 


ENGLISH    MEN   OF  LETTERS.      Edited    by  John   Morlet. 
The  following  volumes  are  now  rend^.     Otbera  will  follow: 

JoBKaoy.  By  T«.  Slephon.— Gtbbon.  By  J.  C.  Morison.— Soott.  By  R  H.  Hut- 
ton.— Shillxy.  By  J.  A.  Symonds.— Goldsmith.  By  W.  Black.— Hrm.  By  Pro- 
feasor  Huxley.— Dkvok.  By  W.  Mlnto.— Burks.  By  Principal  Sbalrp.— Spbxssr. 
By  RW.  Church. —Tbacusrat.  By  A.  TroUope.— Burkjb.  By  J.  Morley.— Miltox. 
By  M.  Pattison.— SouTHiY.  By  E.  Dowden.— Chaucbr.  By  A.  W.  Ward.  — Buxtak. 
By  J.  A.  Fronde.— CowpBK.  By  Q.  Smith. ~PoPX.  By  L.  Stephen.— Bybon.  By 
J.  Nichols.— LocKK.  By  T.  Fowler.— WToRDfiwoRTH.  By  F.  W.  H.  Myers.- Haw- 
THORyR.    By  Henry  James,  Jr.— Drydbn.    By  O.  Saintsbury.— Ijixdor.    By  S.  Col- 

vin.— Db  QriNCBY.    By  D.  Masson Lamb.    By  A.  Ainger.— BxirrLxv.    By  K  G 

Jebb.— D1CKKN&  By  A.  W.Ward. —Gray.  By  E.W.  Gossa— Swift.  By  L.  Stephen. 
— Stbrnb.  By  H.  D.  Traill.- Macaclay.  By  J.  C.  llorison.- Fibldino.  By  A.  Dob- 
son.— Shbridab.  By  Mrs.  Oliphan I.  — Addison.  By  W.  J.  Couribope.— Bacox  By 
R.  W.  Church.— Ck)LBRiDOB.  By  H.  D.  TrailL— Sir  Piiiup  Sidxby.  By  J.  A.  Sy- 
nionds.    12mo,  Cloth,  75  cents  per  volume. 

HEBEirS  HISTORY  OF  ANCIENT  ART.  History  of  Ancient 
Art.  By  Dr.  Framz  ton  Redeb.  Revised  by  the  Aatlior.  Trans- 
lated and  Angmentod  bj  Joseph  Thacher  Clarke.  With  810  lUut- 
trations  and  a  Glossary  of  Technical  Terms.     8vo,  Cloth,  $3  50. 

REBER'S  MEDIEVAL  ART.  History  of  Medieval  Art.  By  Dr. 
Franz  ton  Rxbbb.  Translated  and  Augmented  by  Joseph  Thacher 
Clarke.  With  422  Illustrations,  and  a  Glossary  of  Technical  Terms. 
8vo,  Cloth,  $5  00. 

KEWCOMB'S  ASTRONOMY.  Popular  Astronomy.  By  SmoN 
Newcomb,  LL.D.  With  112  Engsavings,  and  5  Maps  of  the  Stars. 
8vo,  Cloth,  $2  50;  School  Edition,  12mo,  Cloth,  $1  30. 

V AN-LENNEP'S  bible  LANDS.  Bible  Lands :  their  Modern  Cus- 
toms and  Manners  Illustrative  of  Scripture.  By  Hbnbt  J.  Van- 
Lbnnep,  D.D.  350  Engravings  and  2  Colored  Maps.  8vo,  Cloth, 
$5  00 ;  Sheep,  $6  00 ;  Half  Morocco,  $8  00. 

CESNOLA*S  CYPRUS.  Cyprus:  its  Ancient  Cities,  Tombs,  and 
Temples.  A  Narrative  of  Researches  and  Excavations  during  Ten 
Years*  Residence  in  that  Island.  By  L.  P.  di  Cesnola.  With 
Portrait,  Maps,  and  400  Illustrations.  8vo,  Cloth,  Extra,  Uncut 
Edges  and  Gilt  Tops,  $7  50. 

TENNYSON'S  COMPLETE  POEMS.  The  Complete  Poetical  Works 
of  Alfred,  Lord  Tennyson.  With  an  Introductory  Sketch  by  Anne 
Thackeray  Ritchie.  With  Portraits  and  Illustrations.  8to,  Extra 
Cloth,  Bevelled,  Gilt  Edges,  $2  50. 

SHORTS  NORTH  AMERICANS  OF  ANTIQUITY.  The  North 
Americans  of  Antiquity.  Their  Origin,  Migrations,  and  Type  of 
Civilization  Considered.  By  John  T.  Srobt.  Illustrated.  8ro^ 
Cloth,  $3  00. 


6  Valuable  Wark$  for  Fublic  and  Frwaie  Lihraria. 

m 

GR0TE8  HISTORY  OF  GBEECK  12  vols.,  12mo,  Cloth,  $IB  00; 
Sheep,  $32  80 ;  Half  Calf,  $39  00. 

FLAMMARION'S  ATMOSPHERE.  Translated  from  the  French 
of  Camuxb  Flamm arion.  With  10  Chromo  -  Lithographs  and  86 
Wood-CQts.     8yo,  Cloth,  $6  00;  Half  Calf,  $8  25. 

BAKER'S  ISMAILIA  :  a  Narrative  of  the  Expedition  to  Central  Af- 
rica for  the  Suppression  of  the  Slave  -  trade,  organized  bj  Ismail, 
Khedive  of  Eg}'pt.  Bj  Sir  Samuel  W.  Bakbr.  With  Maps,  Por- 
traits, and  Illustrations.      8vo,  Cloth,  $5  00 ;  Half  Calf,  $7  25. 

LIVINGSTONE'S  ZAMBESL  Narrative  of  an  Expedition  to  the 
Zambesi  and  its  Tributaries,  and  of  the  Discovery  of  the  Lakes 
Shirwa  and  Nyassa,  1858  to  1864.  By  David  and  Ciiablks  Lit- 
INOSTONB.  Illustrated.  8vo,  Cloth,  $5  00;  Sheep,  $5  50;  Half 
Calf,  $7  25. 

LIVINGSTONE'S  LAST  JOURNALS.  The  Last  Journals  of  Da- 
vid Livingstone,  in  Central  Africa,  from  1865  to  his  Death.  Con- 
tinued by  a  Narrative  of  his  Last  Moments,  obtained  from  his 
Faithful  Servants  Chuma  and  Susi.  By  Horace  Waller.  With 
Portrait,  Maps,  and  Illustrations.     8vo,  Cloth,  $5  00;  Sheep,  $6  00. 

BLAIKIE*S  LIFE  OF  DAVID  LIVINGSTONE.  Memoir  of  his 
Personal  Life,  from  his  Unpublished  Journals  and  Correspondence. 
By  W.  G.  Blaikib,  D.D.  With  Portrait  and  Map.  8vo,  Cloth, 
$2  25. 

*•  THE  FRIENDLY  EDITION  "  of  Shakespeare's  Works.  Edited  by 
W.  J.  Rolfs.  In  20  vols.  Illustrated.  16mo,  Gilt  Tops  and  Un- 
cut Edges,  Sheets,  $27  00 ;  Cloth,  $30  00  ;  Half  Calf,  $60  per  Set. 

GIESELER'S  ECCLESIASTICAL  HISTORY.  A  Text -Book  of 
Church  History.  By  Dr.  John  C.  L.  Giesbler.  Translated  from 
the  Fourth  Revised  German  Edition.  Revised  and  Edited  bv  Rev. 
Hekrt  B.  Smith,  D.D.  Vols.  I.,  II.,  III.,  and  IV.,  8vo,  Cloth, 
$2  25  each;  Vol.  V.,  8vo,  Cloth,  $8  00.  Complete  Sets,  5  vols., 
Sheep,  $14  50;  Half  Calf,  $23  25. 

CURTIS'S  LIFE  OF  BUCHANAN.  Life  of  James  Buchanan,  Fif- 
teenth President  of  the  United  States.  By  George  Ticknor  Cur- 
tis. With  Two  Steel  Plate  Portraits.  2  vols.,  8vo,  Cloth,  Uncut 
Edges  and  Gilt  Tops,  $6  00. 

COLERIDGE'S  WORKS.  The  Complete  Works  of  Samuel  Taylor 
Culeridge.  With  an  Introductory  Essay  upon  his  Philosophical  and 
Theological  Opinions.  Edited  by  Professor  W.  G.  T.  Shbdd.  With 
Steel  Portrait,  and  an  Index.  7  vols.,  12m o,  Cloth,  $2  00  per  vol- 
ume; $12  00  per  set;  Half  Calf,  $24  25. 


Valuable  Works  far  Pyhlio  and  Private  Libraries,  7 

GKIFFIS'S  JAPAN.  The  Mikadoes  Empire :  Book  I.  Histoiy  of 
Japan,  from  660  B.C.  to  1872  A.D.  Book  II.  Personal  Experiencea, 
Observations,  and  Studies  in  Japan,  from  1870  to  1874.  With  Two 
Supplementary  Chapters:  Japan  in  1883,  and  Japan  in  1886.  By 
W.  £.  Gbipfis.  Copiously  Illustrated.  8vo,  Cloth,  $4  00 ;  Half  Calf, 
$6  25. 

SMILES'S  HISTORY  OF  THE  HUGUENOTS.  The  Hugnenots: 
their  Settlements,  Churches,  and  Industries  in  England  and  Ireland. 
By  Samuel  Smilks.  With  an  Appendix  relating  to  the  Huguenots 
in  America.     Crown,  8vo,  Cloth,  $2  00. 

SMILES'S  HUGUENOTS  AFTER  THE  REVOCATION.  The  Hu- 
guenots in  France  after  the  Revocation  of  the  Edict  of  Nantes ;  with 
a  Visit  to  the  Country  of  the  Vaudois.  By  Samuel  Smiles.  Crown 
8vo,  Cloth,  $2  00. 

SMILES'S  LIFE  OF  THE  STEPHENSONS.  The  Life  of  George 
Stephenson,  and  of  his  Son,  Robert  Stephenson ;  comprising,  also,  a 
History  of  the  Invention  and  Introduction  of  the  Railway  Locomo- 
tive.    By  Samuel  Smiles.     Illustrated.     8vo,  Cloth,  $3  00. 

THE  POETS  AND  POETRY  OF  SCOTLAND :  From  the  Earliest 
to  the  Present  Time.  Comprising  Characteristic  Selections  from 
the  Works  of  the  more  Noteworthy  Scottish  Poets,  with  Biographi- 
cal and  Critical  Notices.  By  James  Grant  Wilsoiy.  With  Por- 
traits on  Steel     2  vols.,  8vo,  Cloth,  $\0  00  ;  Gilt  Edges,  $11  00. 

SCHLIEMANN'S  ILIOS.  Ilios,  the  City  and  Country  of  the  Trojans. 
A  Narrative  of  the  Most  Recent  Discoveries  and  Researches  made 
on  the  Plain  of  Troy.  By  Dr.  Henrt  Sghlibmanh.  Maps,  Flans, 
and  Illustrations.  Imperial  8vo,  Illuminated  Cloth,  $12  00;  Half 
Morocco,  $16  00. 

SCHLIEMANN'S  TROJA.  Troja.  Results  of  the  Latest  Researches 
anil  Discoveries  on  the  Site  of  Homer*s  Troy,  and  in  the  Heroic  Tu- 
muli and  other  Sites,  made  in  the  Year  1882,  and  a  Narrative  of  a 
Journey  in  theTroad  in  1881.  By  Dr.  Hemrt  Schliemakn.  Pref- 
ace by  Professor  A.  H.  Sayce.  With  Wood-cuts,  Maps,  and  Plans. 
8vo,  Cloth,  $7  60;  Half  Morocco,  QlO  00. 

SCHWEINFURTH'S  HEART  OF  AFRICA.  Three  Years'  Travels 
and  Adventures  in  the  Unexplored  Regions  of  the  Centre  of  Africa — 
from  1868  to  1871.  By  Georo  Schweihfurth.  Translated  by 
Ellen  E.  Frewer.     Illustrated.     2  vols.,  8vo,  Cloth,  $8  00. 

NORTON'S  STUDIES  OF  CHURCH-BUILDING.  Historical  Stnd- 
ies  of  Church-Building  in  the  Middle  Ages.  Venice,  Siena,  Flor- 
ence.    By  Cbarles  Eliot  Norton.     8ro,  Cloth,  $3  00. 


6  Valuable  WorJa  for  PMic  and  Private  Libraiiee. 

THE  VOYAGE  OF  THE  "CHALLENGER."  The  Atlantic:  an 
Accoant  pf  the  General  Kesnlts  of  the  Vojage  during  1873,  and  the 
Earlj  Part  of  1876.  By  Sir  Wtvillk  Thomson,  K.C.B.,  F.R.S. 
JUostrated.     2  toIs.,  8vo,  Cloth,  $12  00. 

THE  STUDENT'S  SERIES.    Maps  and  Illastrations.     12mo,  Cloth: 

Fhahgk. — Gibbon. — Greece. — Rome  (by  Liddbll). — Old  Teb- 
TAKEKT  History.  —  New  Tkstam kmt  History.  —  Strickland's 
Queens  ot  England. — Ancient  History  of  the  East. — Hal- 
lam's  Middle  Ages.  —  Hallam's  Constitutional  History  of 
England. —  Lyell's  Elements  of  Geology. —  Mkriv ale's  Gen- 
eral History  of  Rome. — Cox's  General  History  of  Greece. 
— Classical  Dictionary. — Skeat's  Etymological  Dictionary. — 
Uawlinson's  Ancient  History.     $1  25  per  volume. 

Lewis's  History  of  Germany. — Eccleslastical  History,  Two 
VoU. — Hume's  England. — Modern  Europe.     $1  50  per  volume. 

Westcott  and  Hort's  Greek  Testament,  $L  00. 

THOMSON'S  SOUTHERN  PALESTINE  AND  JERUSALEM. 
Southern  Palestine  and  Jerusalem.  Biblical  Illustrations  drawn 
from  the  Manners  and  Customs,  the  Scenes  and  Scenery,  of  the 
Holj  Land.  By  W.  M.  Thomson,  D.D.  140  Illustrntions  and 
Maps.  Sqaarp  8vo,  Cloth,  $6  00 ;  Sheep,  $7  00 ;  Half  Morocco, 
98  50;  Full  Morocco,  Gilt  Edges,  $10  00. 

THOMSON'S  CENTRAL  PALESTINE  AND  PHCENICIA.  Cen- 
tral Palestine  and  Phoenicia.  Biblical  Illustrations  drawn  from  the 
Manners  and  Customs,  the  Scenes  and  Scenery,  of  the  Holy  Land. 
By  W.  M.  Thomson,  D.D.  130  Illustrations  and  Maps.  Square  8vo, 
Cloth,  $6  00;  Sheep,  $7  00;  Half  Morocco,  $8  50;  Full  Morocco, 
$10  00. 

THOMSON'S  LEBANON,  DAMASCUS,  AND  BEYOND  JORDAN. 
Lebanon,  Damascus,  and  beyond  Jordan.  Biblical  Illustrations  drawn 
from  ihe  Manners  and  Customs,  the  Scenes  and  Scenery,  of  the 'Holy 
Land.  By  W.  M.  Thomson,  D.D.  147  Illustrations  and  Maps. 
Square  8vo,  Cloth,  $6  00;  Sheep,  $7  00;  Half  Morocco,  $S  50; 
Full  Morocco,  $10  00. 

Popular  Edition  of  the  above  three  volumes,  8vo,  Ornamental  Cloth, 
f  9  00  per  set. 

CTCLOP.fiDIA  OF  BRITISH  AND  AMERICAN  POETRY.  Ed- 
ited  by  Epes  Sargent.  Royal  8vo,  Illuminated  Cloth,  Colored 
Edges,  $4  50;  Half  Leather,  $5  00. 

EATON'S  CIVIL  SERVICE.  Civil  Service  in  Great  Britain.  A 
History  of  Abuses  and  Reforms,  and  their  bearing  upon  AmeiieaD 
Politics.     By  Dobman  B.  Eaton.     8vo,  Cloth,  $2  50. 


Valuable  Works  far  Public  and  Ptivaie  Libraries.  9 


CAMERON'S  ACROSS  AFRICA.  Across  Africa.  Bv  Yeshkt  Loy- 
vtt  Camk&ok.     Map  and  Illustrations.     8ro,  Cloth,  $5  00. 

CARLYLE*S  FREDERICK  THE  GREAT.  History  of  I'riedrich 
II.,  called  Frederick  tho  Great.  By  Thomas  Cabltlb.  Portraits, 
Maps,  Plans,  &c.  6  toIs.,  12mo,  Cloth,  $7  50;  Sheep,  $0  90;  Half 
Calf,  $  1 8  00. 

C ARLYLE'S  FRENCH  REVOLUTION.  The  French  Revolation ; 
a  History.  By  Thomas  Cabltlb.  2  toIs.,  12mo,  Cloth,  $2  50; 
Sheep,  $2  90 ;  Half  Calf,  $4  25. 

CARLTLE'S  OLIVER  CROMWELL.  Oliver  Cromweirn  Letters 
and  Speeches,  including  the  Supplement  to  the  First  Edition.  With 
Elucidations.  By  Thomas  Cabltlb.  2  vols.,  l2mo.  Cloth,  $2  50 ; 
Sheep,  $2  90 ;  Half  Calf,  fi  25. 

PAST  AND  PRESENT,  CHARTISM,  AND  SARTOR  RESARTUS. 
By  Thomas  Cablyle.    12n)o,  Cloth,  $1  25. 

EARLY  KINGS  OF  NORWAY,  AND  THE  PORTRAITS  OF  JOHN 
KNOX.     By  Thomas  Cabltlb.     12mo,  Cloth,  $1  25. 

REMINISCENCES  BY  THOMAS  CARLYLE.  Edited  by  J.  A. 
Fboude.  12n]o,  Cloth,  with  Copious  Index,  and  with  Thirteen  Por- 
traits, 50  cents. 

FROUDE'S  LIFE  OF  THOMAS  CARLYLE.  Pabt  I.  A  History 
of  the  First  Forty  Years  of  Carlyle's  Lifo  (1795>1885).  By  Jambs 
Anthont  Fboudb,  M.A.  With  Portraits  and  Illustrations.  2  vol- 
umes in  one,  12mo,  Cloth,  $1  00. 

Pabt  II.  A  History  of  Carlyle's  Life  in  London  ( 1834-1881 ).  By 
Jambs  Akthont  Fboudb.  Illustrated.  2  volumes  in  one.  12mo, 
Cloth,  $1  00. 

M*CARTHYS  HISTORY  OF  ENGLAND.  A  Hbtory  of  Our  Own 
Times,  from  the  Accession  of  Queen  Victoria  to  the  General  Elec- 
tion of  1880.  By  JusTiH  M^Cabtht.  2  vols.,  12mo,  Cloth,  f2  50; 
Half  Calf,  «6  00. 

MCCARTHY'S  SHORT  HISTORY  OF  OUR  OWN  TIMES.  A 
Short  History  of  Our  Own  Times,  from  the  Accession  of  Queen  Vic- 
toria to  the  General  Election  of  1880.  By  Justin  M^Cabtht,  M.P. 
12mo,  Cloth,  $1  50. 

MCCARTHY'S  HISTORY  OF  THE  FOUR  GEORGES.  A  History 
of  the  Four  Georges.  By  Justin  M*Cabtuy,  M.P.  Vol.  L  ]2mo^ 
Cloth,  $1  25.     (To  be  completed  in  Four  Volumes.) 


10  Vabittble  Works  for  Public  and  Private  Libraries. 


ABBOTT'S  HISTORY  OF  THE  FRENCH  REVOLUTION.  The 
French  Berolution  of  1789,  as  viewed  in  the  Light  of  Republican 
Institotions.  Bj  John  S.  C.  Adbott.  Illustrated.  8vo,  Cloth, 
to  00 )  Sheep,  f  5  50 ;  Hnlf  Calf,  $7  25. 

ABBOTT'S  NAPOLEON.  The  Histoiy  of  Napoleon  Bonaparte. 
By  John  S.  C.  Abbott.  Maps,  Illustrations,  and  Portraits.  2 
vols.,  Svo,  Cloth,  $10  00;  Sheep,  $11  00;  Half  Calf,  $14  50. 

ABBOTT'S  NAPOLEON  AT  ST.  HELENA.  Napoleon  at  St. 
Helena;  or.  Anecdotes  and  Conversations  of  the  Emperor  dnrini^ 
the  Tears  of  his  Captivity.  Collected  from  the  Memorials  of  Las 
Casas,  O'Meara,  Montholon,  Antommarchi,  and  others.  By  John 
S.  C.  Abbott.  Illustrated.  8vo,  Cloth,  $5  00 ;  Sheep,  $5  60 ;  Half 
Calf,  $7  25. 

ABBOTTS  FREDERICK  THE  GREAT.  The  HUtorv  of  Frederick 
the  Second,  called  Frederick  the  Great.  By  John  S.  C.  Abbott. 
Illostrated.     8vo,  Cloth,  $5  00;  Half  Culf,  $7  25. 

TROLLOPE'S  AUTOBIOGRAPHY.  An  Autobiography.  By  An- 
thony Trollopb.     With  a  Portrait.     12rao,  Cloth,  $1  25. 

TROLLOPE'S  CICERO.  Life  of  Cicero.  By  Anthony  Tbollopb. 
2  vols.,  12mo,  Cloth,  $3  00. 

FOLK-LORE  OF  SHAKESPEARE.  By  the  Rev.  T.  F.  TmsELTOir 
Dyeb,  M.A.,  Oxon.     8vo,  Cloth,  $2  50. 

WATSON'S  MARCUS  AURELIUS  ANTONINUS.  Marcus  Aureli- 
us  Antoninus.  By  Paul  Babbon  Watson.  Crown  8vo,  Cloth, 
$2  50. 

THOMSON'S  THE  GREAT  ARGUMENT.  The  Great  Argnment ; 
or,  Jesus  Christ  in  the  Old  Testanien't.  By  W.  H.  Thoxbon,  M.  A., 
M.D.     Crown  8vo,  Cloth,  $2  00. 

HUDSON'S  HISTORY  OF  JOURNALISM.  Jonrnalisra  in  the  United 
States,  from  1690  to  1872.  By  Fbbdebig  Hudson.  Svo,  Cloth, 
$5  00 ;  Ha:f  Calf,  $7  25. 

SPIELDON'S  HISTORY  OF  CHRISTIAN  DOCTRINE.  History 
of  Christian  Doctrine.  By  H.  C.  Shkldon,  Professor  of  Church  His- 
tory in  Boston  University.     2  vols.,  8vo,  Cloth,  $3  50  per  set. 

DEXTER'S  CONGREGATIONALISM.  The  Congregationalism  of 
the  Last  Three  Hundred  Years,  as  Seen  in  its  Literature:  with 
Special  Reference  to  certain  Recondite,  Neglected,  or  Dispitted 
Passages.  With  a  Bibliographical  Appendix.  By  H.  M.  Destek. 
Large  8\-o,  Cloth,  $C  00. 
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SYMONDS'S  SKETCHES  AND  STUDIES  IN  SOUTHERN  EU- 
ROPE. By  John  Addinoton  Symomds.  2  vols.,  Square  16mo, 
Cloth,  $4  00 ;  Half  Calf,  |7  50. 

SYMONDS'S  GREEK  POETS.  Studies  of  the  Greek  Foots.  Bj 
John  Addinoton  Symonds.  2  vols.,  Square  IGmo,  Cloth,  $3  50; 
Half  Calf,  $7  00. 

MAHAFFY'S  GREEK  LITERATURE.  A  History  of  Classical 
Greek  Literature.  By  J.  V.  Mahafft.  2  toIs.,  12inO,  Cloth, 
$4  00;  Half  Calf,  $7  50. 

DU  CHAILLU'S  ASHANGO  LAND.  A  Journey  to  Ashango  Land, 
and  Further  Penetration  into  Equatorial  Africa.  By  Paul  B. 
Du  Chaillu.     Illustrated.     8to,  Cloth,  $5  00 ;  Half  Calf,  $7  25. 

SIMCOX'S  LATIN  LITERATURE.  A  History  of  Latin  Literature, 
from  Ennius  to  Bocthius.  By  Gequgk  Augustus  Simcox,  M.  A.  2 
vols.,  12mo,  Cloth,  $4  00. 

BARTLETT'S  FROM  EGYPT  TO  PALESTINE.  Through  Sinai, 
the  Wilderness,  and  the  South  Country.  Observations  of  a  Journey 
made  with  Special  Reference  to  the  History  of  the  Israelites.  By 
8.  C.  Babtlktt,  D.D.     Maps  and  Illustrations.     8vo,  Cloth,  $8  50. 

KINGLAKE*S  CRIMEAN  WAR.  The  Invasion  of  the  Crimea :  its 
Origin,  and  an  Account  of  its  Progress  down  to  the  Death  of  Lord 
Raglan.  By  Alexander  William  Kinglakk.  With  Maps  and 
Plans.     Four  Volumes  now  ready.     12mo,  Cloth,  $2  00  per  vol. 

NEWCOMB'S  POLITICAL  ECONOMY.  Principles  of  Political 
Economy.  By  Simon  Newccub,  LL.D.,  Professor  of  Mathemnfics, 
U.  S.  Navy,  Professor  in  the  Johns  Hopkins  University,  pp.  xvi., 
548.     8vo,  Cloth,  $2  50. 

SH ARSPEARE.  The  Dramatic  Works  of  Shakspeare.  With  Notes. 
Engravings.  6  vols.,  12mo,  Cloth,  $9  00.  2  vols.,  8vo,  Cloth,  94  00 ; 
Sheep,  $5  00.     In  one  vol.,  8ro,  Sheep,  $4  00. 

GENERAL  BEAUREGARDS  MILITARY  OPERATIONS.  The 
Military  OperatioiiK  of  General  Beauregard  in  tho  War  Between  the 
States,  I  SGI  to  186.5;  including  n  hrief  Personal  Sketch,  and  a  Nar- 
rative of  his  Services  in  the  War  with  Mexico,  1846  to  1848.  Bv 
Alfred  Roman,  formerly  Aide-de-Camp  on  the  Staff  of  General 
Beauregard.  With  Portraits,  &c.  2  vols.,  8vo,  Cloth,  $7  00 ;  Sheep, 
$9  00;  Half  Morocco,  |tl1  00;  Full  Morocco,  $15  00.  (Sold  onljf 
by  Subscription.) 
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NORDHOFFS  COMMUNISTIC  SOCIETIES  OF  THE  UNITED 
STATES.  Tbo  Communistic  Societies  of  the  United  States,  from 
Personal  Visit  and  Obsen'ation ;  including  Detailed  Accounts  of  the 
Economists,  Zonrites,  Shakers,  the  Amann,  Oneida,  Bethel,  Aurora, 
Icarian,  and  other  existing  Societies.  By  Chables  Nordboff.  II- 
lustrations.     8vo,  Cloth,  $4  00. 

BOSWELL'S  JOHNSON.  The  Life  of  Samuel  Johnson,  LL.D.,  in- 
eluding  a  Journal  of  a  Tour  to  the  Hebrides.  By  James  Bobwell. 
Edited  by  J.  W.  Croker,  LL.D.,  F.B.S.  With  a  Portrait  of  Bos- 
well.     2  vols.,  8vo,  Cloth,  $4  00;  Sheep,  $5  00. 

BROUGHAM'S  AUTOBIOGRAPHY.  Life  and  Times  of  Henry, 
Lord  Brougham.    Written  by  Himself.    3  vols.,  12mo,  Cloth,  $G  00. 

BOURNE'S  LOCICE.  The  Life  of  John  Locke.  By  H..R.  Fox 
BouRMB.     2  vols.,  8vo,  Cloth,  $5  00. 

BARTH'S  NORTH  AND  CENTRAL  AFRICA.  Travels  and  Dia- 
coveries  in  North  and  Central  Africa :  being  a  Journal  of  an  Expe- 
dition undertaken  under  the  Auspices  of  H.B.M.*s  Govemment,  in 
the  Years  1849-1855.  By  Henrt  Bartq,  Ph.D.,  D.C.L.  lUna- 
trated.     3  vols,  8vo,  Cloth,  $12  00. 

BULWER'S  LIFE  AND  LETTERS.  Life,  Letters,  and  Literary 
Remains  of  Edwnrd  Buhver,  Lord  Lytton.  By  his  Son,  tho  Earl 
OF  Lttton  ('* Owen  Meredith").  Volume  I.  lihistrated.  J2nio, 
Cloth,  $2  75. 

BULWER'S  HORACE.     The  Odes  and  Epodes  of  Horace.     A  Met- 
.rical  Translation  into  English.     With  Introduction  and  Commen- 
taries.    With  Latin  Text  from  the  Editions  of  Orelli,  Macleane,  and 
Yonge.    12mo,  Cloth,  fll  75. 

BULWER'S  MISCELLANEOUS  WORKS.  Miscellaneous  Prose 
Works  of  Edward  Bulwer,  Lord  Lytton.  In  Two  Volumes.  12mo, 
Cloth,  $3  50. 

PERRTS   HISTORY   OF  THE   CHURCH   OF  ENGLAND.     A 

History  of  the  English  Church,  from  the  Accession  of  Henry  VIII. 
to  the  Silencing  of  Convocation.  By  G.  G.  Perkt,  M.A.  With  a 
Sketch  of  the  History  of  the  Protestant  Episcopal  Church  in  the 
United  States,  by  J.  A.  Spencer,  S.T.D.    Crown  8vo,  Cloth,  $2  50. 

FORSTER'S  LIFE  OF  DEAN  SWIFT.  The  Early  Life  of  Jona- 
than Swift  (1667-1711).  By  JoiiM  Forstkr.  Wiih  Portrait.  Sfo. 
Cloth,  Uncut  Edges  and  Gilt  Tops,  $2  50. 


